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Legislative Assembly for the ACT

Tuesday, 19 October 2010

MR SPEAKER (Mr Rattenbury) took the chair at 10 am, made a formal recognition
that the Assembly was meeting on the lands of the traditional custodians, and asked
members to stand in silence and pray or reflect on their responsibilities to the people
of the Australian Capital Territory.

Petition

The following petition was lodged for presentation, by Mr Rattenbury, from 1,628
residents:

Environment—greenhouse gas—petition No 111

To the Speaker and Members of the Legislative Assembly for the Australian
Capital Territory

This petition of certain residents of the Australian Capital Territory draws to the
attention of the Assembly that: the Interim Report of the Standing Committee on
Climate Change, Environment and Water recommended that the ACT Assembly
legislates a climate change target of a 40 per cent reduction in overall ACT
emissions by 2020, using 1990 as a baseline year.

Your petitioners therefore request the Assembly to: legislate a Greenhouse Gas
Emissions reduction target of at least 40 per cent by 2020 based on 1990
levels.

The Clerk having announced that the terms of the petition would be recorded in
Hansard and a copy referred to the appropriate minister for response pursuant to
standing order 100, the petition was received.

Leave of absence
Motion (by Mr Corbell) proposed:

That leave of absence be granted to Mr Stanhope for the period 19 to 28 October
2010 for personal reasons.

MR HANSON (Molonglo) (10.02): At the outset I would like to speak on this motion
and say that the opposition will be granting leave to Mr Stanhope. But I think it is
important to make a few comments and put them in the Hansard, with respect to both
Mr Stanhope’s leave and also to the pairing arrangements which have been discussed
in the media.

We will be supporting the leave because obviously Mr Stanhope does not deserve to
lose his seat, which would be the consequence if leave was not granted. But my
colleagues and 1 are bitterly disappointed that the Chief Minister has decided to
prioritise a holiday in Europe over his responsibilities to the Assembly. As we are
aware, the Assembly sits for just 14 weeks a year, and for the Chief Minister to have
essentially decided that he is going to avoid two weeks of the sitting rather than
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choose one of the other 38 weeks of the year in order to take his leave, I think is
unacceptable. There are plenty of breaks available. There is a six-week break in the
winter recess and there is a nine-week break in the summer recess. He has plenty of
time and opportunity to take his holidays, and that is the convention of this place. That
is when everybody takes their holidays. That is a long-established convention of this
Assembly.

It is not that Mr Stanhope has not had holidays. He does take holidays. Indeed, I recall
that, as recently as the summer break, Mr Stanhope was on leave and the Deputy
Chief Minister stepped up to the role. So | do consider, and my colleagues consider,
that he is out of touch with the people of Canberra if he thinks that this is acceptable
behaviour. And the people of Canberra will rightly question his priorities. | believe it
is a failure in leadership and | believe it is arrogant. It suggests to me that the Chief
Minister is either distracted from his duties or tired of his job, and neither is an
acceptable situation.

Mr Speaker, | can think of no other example in recent history of a leader of a
government taking leave during a parliamentary sitting such as this. You can think of
John Howard, Paul Keating, Bob Hawke, Tony Blair or Peter Beattie. | can think of
no leader of a government that sits in a parliamentary Westminster-style democracy
that has chosen to prioritise a holiday over a sitting period.

Can you imagine, Mr Speaker, if John Howard, in the ninth year of his prime
ministership, had decided that he was going to go on a jaunt in Europe and prioritise
that over a sitting in the federal parliament? Can you imagine the outrage? The
outrage would have come from the Greens, from Labor and, | would imagine, from
the media.

If this occurred today in New South Wales, can you imagine the response that you
would see from the media, from those in New South Wales that have commentary and
are sitting in the parliament, if a premier of New South Wales decided to miss sittings
so that they could go on holiday? What would happen is that they would be rightly
roasted by the media. | can guarantee that the Premier of New South Wales would not
have his or her job when they came back to the parliament. Those are the established
protocols of Western democracy everywhere. | can think of no example. If you can
come up with one, let me know. This is exceptional and extraordinary behaviour by
the Chief Minister.

In my view, if you look at the response from Labor and the Greens, and from some
people outside this place who have been commenting, the comparison between what
would occur in any other situation and what is occurring here in the ACT is just
remarkable, and you have to question whether the response is balanced.

I also think that it is rude, arrogant and discourteous that leave is being sought in this
place several weeks after the Chief Minister left the country. Would you accept,
Mr Speaker, or would any of the ministers accept, that your staff would disappear
overseas on a holiday and then get someone else to stand up and ask for leave for
them three weeks after they have left? It is not the normal form of this place. It is
extraordinary, and it shows an absolute disregard for the conventions of this place and
arrogance towards the people of the ACT.
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I will move now to the issue of the pair. It is absolutely unreasonable to suggest that a
Liberal member of this Assembly should forgo their vote so that the Chief Minister
can go on a holiday. Pairs are granted by the opposition and by the government so that
members can conduct their duties—either their ministerial duties or their Assembly
duties—or for significant personal reasons or for an illness. It is not a provision that
allows a minister, or indeed a Chief Minister, to take holidays and in essence still have
their vote accounted for.

There are long-established conventions in Western parliamentary democracies, and in
the ACT specifically, and it is very clear what those conventions are. People who are
opposing what the Liberals are doing do so either because they simply do not
understand what pairs are or they are coming at this from entrenched ideological
positions.

Back in 2005, the then opposition whip, Mrs Dunne, wrote to the then government
whip, Ms Karin MacDonald, and outlined the protocols for pairs. This was established
in the previous Assembly, as it had been in previously Assemblies. It was decided that
pairs would be granted for illness of a member or close family, for other personal
leave like attending funerals, and for ministers to attend ministerial councils and other
related business and reasonable—and that word is in bold in the letter—travel. It goes
on to say where pairs will not be granted. It is quite clear—and you all know this;
those opposite have been in this place longer than |—that those are the conventions
for when pairs are granted and when they are not.

I will move now to the convention that has been established in this Assembly and for
this Assembly. At the beginning of the Assembly, the whips—myself, Ms Burch, as it
was then, and Ms Bresnan—met and discussed the pairing arrangements and how they
would work. I received an email from Ms Burch outlining the pairs arrangement. This
is the email:

Also below is the document discussed at the whip meeting.
Regards
Joy

And here is the principle:

The Legislative Assembly sitting days are an important feature of representative
government in the ACT.

| agree. It continues:

Outlined below are agreed protocols for pairing to ensure the orderly conduct of
the business of government in the interests of the people of the ACT. We
recognise that there will be instances where ministers are unable to be in the
chamber to fulfil their Assembly duties. As such, we will continue to grant pairs
between the government, opposition and crossbench members as per previous
practice.

So it is consistent with the previous Assemblies of this place and the correspondence
between the government and the opposition of the day. It continues:
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Pairs are agreed in the following circumstances: when ministers are invited to
attend functions on ministerial business and reasonable—

reasonable, Mr Speaker—

associated travel; the illness of a member of close family; and other significant
personal—

Mr Corbell: On a point of order, Mr Speaker, the motion is about leave of absence
for the Chief Minister; it is not about pairing arrangements in this place. There is a
guestion about relevance. We have given Mr Hanson some latitude but he is
continuing to propagate this argument. It is not relevant to the motion before the
Assembly, and | would ask you to consider the question of relevance.

MR SPEAKER: On the point of order, Mr Hanson?

MR HANSON: Mr Speaker, it is directly relevant. This is the relationship between
this Assembly and Mr Stanhope’s leave. As part of that, a consequence of his leave is
the pairing arrangement. This is a very important issue regarding voting in this place.
We have said that we will be granting leave, but I think it is entirely reasonable for me
to outline the details of why we are concerned about Mr Stanhope taking leave and the
consequential flow-on from his taking of leave, which is the fact that his government
has requested a pair and why we will not be providing it.

MR SPEAKER: On the point of order, | think the issue of pairing is only marginally
related. Mr Hanson, you have mostly made the point. Could you perhaps wrap up and
come back to the leave matter particularly.

MR HANSON: Thank you, Mr Speaker. | will continue with regard to this letter, just
to finalise it, Mr Speaker. It says quite clearly what the requirements are for a pair. It
Is consistent with Mrs Dunne’s letter, and it is not for people to go on holiday. That is
quite clear; that is absolutely clear.

The agreement in this place between the Greens and Labor and the opposition is that a
pair is not granted for holidays. Mr Hargreaves, the government whip, knows this and
Mr Corbell knows this. In fact, the whole government is fully aware of this.
Ms Bresnan is quoted in the media as saying that the Liberals are behaving
disgracefully. 1 do not understand how our simply adhering to a long-established
convention in this place that has been agreed to by all members of the Assembly, by
all parties, is actually disgraceful. | simply cannot understand that. | find it bizarre and
incomprehensible. | find it odd as to what the Greens find disgraceful and what they
do not. So the decision or the intent to cut teaching support, learning support, for
hearing impaired children is not disgraceful but the decision—

Mr Corbell: Relevance, Mr Speaker.

Mr Smyth: It’s a comparison, it’s context.

4550



Legislative Assembly for the ACT 19 October 2010

MR HANSON: I think it is—regarding Mr Stanhope going on leave and demanding
that he be granted a pair is somehow disgraceful. If European holidays are now to be
considered justification for pairs then one really has to consider what is not a
justification for a pair and when in this place we will actually say no to a pair. The
opposition and the government have been entirely generous in the granting of pairs. |
have not refused a pair request. And those opposite—

MR SPEAKER: Order, Mr Hanson. We have had a brief discussion on the relevance
of pairs. Let us wrap up the pairs thing and come back to the question of leave, thank
you.

MR HANSON: Well, I think I have made my point, Mr Speaker.
MR SPEAKER: Yes.

MR HANSON: | will wrap up. In conclusion, | think that the decision by
Mr Stanhope to take a holiday and prioritise that over his duties as the Chief Minister,
the head of government and as a member of this Assembly, is very disappointing. |
think that the people of the ACT will consider it so. | think that they will see that
empty chair there. They will consider the opportunities that the Chief Minister has to
take leave on 38 other weeks of the year. They will consider how difficult it is for
them to get away from their own jobs as they are struggling to meet housing
affordability pressures, the increase in rates, the power bills they have to pay, the
difficulty for an average member of the community to get away and take leave, and
they will find it just extraordinary that the Chief Minister would decide to prioritise
his holiday and his leave above his responsibilities as the head of this government and
as a member of the Assembly.

I think that that empty chair for the next two weeks should stand as a reminder of how
out of touch this government have become if they think that it is appropriate for the
Chief Minister to take holidays while he should be here and fulfilling his duties as the
Chief Minister.

MS HUNTER (Ginninderra—Parliamentary Convenor, ACT Greens) (10.15): The
Greens will support the motion to grant leave of absence to Mr Stanhope. We are
a small Assembly and it is inevitable that members will be absent at some stage.
Whilst it is certainly not desirable that the Chief Minister is not here for the sittings
and we would prefer that he was here, it is not unreasonable that he be away from the
Assembly for a short period. Again, as | said, it is not desirable but I think that it is
appropriate that leave is granted.

The community knows that he has chosen to have this absence and, if they do not feel
that they have been well represented by him, they can and will vote once we get to the
2012 election. So, again, | just say that the Greens will support the motion to grant
leave of absence to Mr Stanhope.

MR CORBELL: (Molonglo—Attorney-General, Minister for the Environment,

Climate Change and Water, Minister for Energy and Minister for Police and
Emergency Services) (10.16), in reply: | thank the Greens for their support to grant
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leave to the Chief Minister. The Chief Minister is the longest serving head of
government in the country. He is the longest serving Chief Minister in this place. He
has taken an extremely limited number of days, fewer than a handful of days, absence
from the Assembly during its sitting in the period that he has been Chief Minister or,
indeed, when in opposition.

Of course, it is worth observing that the opposition’s backflip on the issue of leave
comes after they advised the government whip last week that they would not support
the granting of leave in relation to this matter. So one can only speculate on what the
reasons were for their change of position. But, equally, it is worth observing that,
when the Deputy Chief Minister took a period of leave earlier this year, the opposition
criticised that as well, even though the Deputy Chief Minister took that leave at a time
when the Assembly was not sitting. So it is quite clear that the opposition have no
credibility on these issues.

Members are entitled to take periods of leave, particularly after periods of long
service. The Chief Minister has done just that, and I am sure every Canberran would
understand that, after extended periods of service, everyone, even a chief minister,
deserves to get a break. That is exactly what our Chief Minister has done. He is
entitled to do so. It is the same sort of entitlement that is extended to every member of
the public service every year but it is not something that apparently is available to the
Chief Minister.

The Liberals show their increasing irrelevance and churlishness in this place by the
approach they have adopted today, but | thank the Greens for their support for passage
of this motion.

Mr Hanson: | seek leave to speak again. | want to make it very clear, Mr Speaker—
MR SPEAKER: Order, Mr Hanson! Is leave granted to Mr Hanson to speak again?
Leave not granted.

Mrs Dunne: Under standing order 47 you do not need leave.

Mr Hanson: | do not need leave?

Mrs Dunne: Surely Mr Hanson does not need leave to speak, under standing order 47,
to clarify matters that are raised in the debate.

MR SPEAKER: Mr Corbell has closed the debate, Mrs Dunne.

Mrs Dunne: Could I seek your clarification? Standing order 47 does not apply when
the debate is closed?

MR SPEAKER: Just a moment, | will have a look.
Mr Corbell: Generally speaking, that is done after the motion.

Mrs Dunne: No.
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Mr Corbell: The standing order cannot be used to provide another opportunity to
speak during the debate.

Mrs Dunne: Except standing order 47.

MR SPEAKER: Whilst Mr Hanson did not seek it under standing order 47, I think, if
he now wishes to make a brief statement on the misrepresentation, he can do so.
Mr Hanson.

MR HANSON (Molonglo): I want to make it very clear to the Assembly that we are
granting leave. That is not the issue here.

Mr Hargreaves: On a point of order, Mr Speaker, does Mr Hanson require leave to
make a statement under standing order 47?

MR SPEAKER: I believe it is the Speaker’s—
Mr Hargreaves: Yes, | know, but has he sought leave to do so?
MR SPEAKER: In giving him the call, | believe | granted leave.

MR HANSON: | want to make it very clear that we will be granting leave.
Mr Corbell tried to suggest that we were not. That is not the case. We are not granting
a pair, and | did outline the reasons for that, but we will be granting leave.

Question resolved in the affirmative.

Justice and Community Safety—Standing Committee
Scrutiny report 28

MRS DUNNE (Ginninderra): I present the following report:
Justice and Community Safety—Standing Committee (performing the duties of
a Scrutiny of Bills and Subordinate Legislation Committee)—Scrutiny Report
28, dated 18 October 2010, together with the relevant minutes of proceedings.

| seek leave to make a brief statement.

Leave granted.

MRS DUNNE: Scrutiny report No 28 contains the committee’s comments on four
bills, five pieces of subordinate legislation and six government responses. The report
was circulated to members when the Assembly was not sitting. I commend the report
to the Assembly.

Climate Change, Environment and Water—Standing

Committee
Statement by chair

MS HUNTER (Ginninderra—Parliamentary Convenor, ACT Greens): Pursuant to
standing order 246A, on behalf of the Standing Committee on Climate Change,
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Environment and Water, | present the following paper:

Climate Change, Environment and Water—Standing Committee—Inquiry into
the ecological carrying capacity of the ACT and region—Discussion paper, dated
6 October 2010.

I wish to make a statement in regard to the paper.

When announcing this inquiry, the committee indicated its intention to release
a discussion paper. This paper has been developed to provide additional information
about the terms of reference and some of the key issues related to the inquiry. The
paper poses a number of questions as a starting point for discussion. The committee
anticipates that the release of this discussion paper will provide assistance to those
individuals and organisations in the community who wish to make a submission.

The committee invites comments from interested parties on the issues raised in the
discussion paper or any other issues they consider within the scope of the terms of
reference. The closing date for submissions is 12 November 2010. However,
extensions may be granted.

I would like to thank the committee secretary, Margie Morrison, for her work on this
discussion paper and my fellow committee members, Mr Seselja and Mr Hargreaves,
for their assistance in the development of this discussion paper.

MR HARGREAVES (Brindabella), by leave: I do not wish to add anything further
by way of the substantive comments that Ms Hunter made other than to echo them,
but I do wish to recognise the support that we have received from the committee
secretariat and the research staff who looked into some of the work we needed to put
together to have the discussion paper created. It needed bringing together, and |
commend Ms Hunter as the chair and the committee secretary for the work they have
done, which 1 think has produced what | believe to be probably one of the best
discussion papers | have seen in this Assembly in the 12 years that | have been here.

Quite often discussion papers are actually put out with an end result in mind; that is
the nature of politics. This one was not; this is a genuine attempt to engage with the
community. | urge all members not only to read the discussion paper but also to use
their networks to see if we can get people to engage in its conclusions.

Former Chief Magistrate for the ACT
Statement by minister

MR CORBELL (Molonglo—Attorney-General, Minister for the Environment,
Climate Change and Water, Minister for Energy and Minister for Police and
Emergency Services), by leave: Mr Speaker, | rise to address the Assembly today on
the establishment late last year of a judicial commission to examine a complaint about
former Chief Magistrate Ron Cahill. I previously addressed members on the facts
relating to the establishment of the commission on 10 and 17 November 2009.
Following the decision last month of the Director of Public Prosecutions not to
prosecute Mr Cahill, there has been public commentary about the matter. | feel it is
appropriate that | address the issues that have been raised.
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The establishment of a judicial commission is a serious matter. As the outcome of the
now defunct commission would have itself been a matter for the Assembly to consider,
| consider it appropriate to set out to the Assembly itself the circumstances of this
matter and the action taken.

As members will no doubt recall, | was contacted by Magistrate Fryar and Magistrate
Burns, as he then was, on 23 October 2009 regarding the transmission from
Mr Cahill’s chambers to Special Magistrate Lauritsen of documents relating to a
criminal matter before the ACT Magistrates Court. The defendant in those criminal
proceedings was a public figure known to Mr Cahill both professionally and socially
who had been charged with common assault. Both magistrates Burns and Fryar
expressed concern to me about the content of the material sent to Special Magistrate
Lauritsen. They believed the transmission of that material should be brought to my
attention as Attorney-General on the basis that the material had the potential to
influence the outcome of the criminal proceedings.

Upon receiving the information from magistrates Burns and Fryar, | reviewed in detail
the documents sent to me and sought the advice of the Chief Solicitor and | informed
the Director of Public Prosecutions. The director, upon his own initiative, referred the
matter to ACT Policing for investigation.

The Judicial Commissions Act 1994 establishes a framework for handling complaints
in relation to judicial officers. The act does not limit the range of communications that
may constitute a complaint but sets out two essential features which such a
communication must possess. First, it must relate to the behaviour of a judicial officer
and, secondly, it must be written, identify the name and address of the source, identify
the judicial officer and give full particulars of the matter. Whether the person who
provides the information to me intends to make a complaint under the act is irrelevant
to whether | am satisfied that the requirements of the act are met. I am entitled and,
indeed, may even be required, to treat any communication which possesses the
features set down by the act as a complaint under the act. It would be inconsistent
with my role as Attorney-General and first law officer under the Law Officer Act
1992 to do otherwise than treat communications as complaints provided the essential
features are satisfied.

In considering a complaint as Attorney-General, | cannot be confined to a rigid form
of documentation. The purpose of the act is to provide a mechanism by which
potential judicial misconduct may be examined, and | must view my role under the act
with that in mind and not be confined by artificial limits on form. When examining
the material which was provided to me by magistrates Burns and Fryar, the only
conclusion that could be drawn was that the material was, by its nature, a complaint
about the behaviour of a judicial officer. | am entitled if not obliged as first law officer
to examine and consider material given to me and to draw from it the essence of the
allegation that a plain reading of the material provides.

Under the act it is incumbent on me as Attorney-General not to prejudge any

suggestions or allegations of judicial misconduct but to determine whether, if
substantiated, the alleged conduct could justify consideration by the Assembly of a
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resolution requiring the removal of the judicial officer concerned. If | reach this view,
I am required to request the executive to appoint a judicial commission. It is solely the
task of a judicial commission to examine the complaint and the evidence, make
findings as to the facts of the matter and determine whether the judicial officer’s
conduct could amount to proved misbehaviour such as to warrant his or her removal
from office. It is then a matter for this Assembly to determine whether to remove the
judicial officer from his or her position.

After reviewing the documents provided by magistrates Burns and Fryar and taking
relevant advice, | felt it incumbent on me to afford Mr Cahill appropriate fairness. |
therefore extended to him an opportunity to respond, even though this was not
required expressly under the act. After considering all the material, | formed the view
that the complaint went to the heart of the proper performance of judicial functions
and, if substantiated, could cause the Assembly to support a motion for the removal of
Mr Cahill from judicial office. At no time did | form a concluded view as to the
actions of Mr Cahill. As | have indicated, | am not required to undertake substantial
inquiry into the complaint, and any such inquiry could, indeed, be considered to
interfere with the conduct of any future commission. Once | had formed the
conclusion that the complaint could justify consideration by the Assembly of a
resolution requiring removal of the judicial officer, the act gave me no alternative but
to progress the matter further. It was on that basis that | approached the executive
requesting it to appoint a judicial commission. The executive had no discretion under
the terms of the act once it received my request and proceeded to appoint a
commission.

The commission comprised three eminent former judges, being the Hon James Wood
AO, QC, formerly of the New South Wales Supreme Court, the Hon Jerrold Cripps
QC, formerly of the New South Wales Supreme Court, and the Hon Ted Mullighan
QC, formerly of the South Australian Supreme Court. No-one could doubt that a
commission consisting of retired judges with such high repute as these would conduct
an inquiry of the highest standards, including fairness to the judicial officer in
question.

As | mentioned in my address to the Assembly on 10 November last year, the
commission was established only a short time prior to Mr Cahill reaching the statutory
retirement age of 65 years. | was mindful of this fact when | considered the complaint
in October 2009. However, as Attorney-General, it is my responsibility to maintain
the integrity of the justice system in the territory and make every effort to address any
threat to public confidence in it. | could not sit back and allow such serious allegations
to be disregarded simply because a statutory time frame was about to expire. Instead, |
took steps to address the matter promptly with the assistance of the ACT Government
Solicitor. Commission members were briefed, counsel assisting the commission was
retained and a hearing room was booked at the Federal Court. The commission was
ready to begin hearing the matter as early as 20 November 2009. Given the swiftness
with which the commission was prepared and established, the members of the
commission believed, as did I, that it was entirely possible to complete the necessary
investigation and hearing process prior to Mr Cahill’s statutorily imposed retirement
date of 15 December 20009.
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Nevertheless, | remind members that | foreshadowed to the Assembly on
10 November last year that | had also thought it necessary to consider the possibility
of amending the act to allow the judicial commission to complete its inquiries after
Mr Cahill’s statutory retirement date, should it be unable to do so before then. Of
course, these considerations were only in the preliminary stages when Mr Cahill
tendered his immediate resignation on 17 November 2009. Mr Cabhill’s resignation
meant that he was no longer a judicial officer within the meaning of the Judicial
Commissions Act, meaning the commission had no further role under the act. As |
stated to the Assembly on that day, as the commission had not commenced its
hearings, the government did not consider it appropriate to seek amendments to the
act to provide for those hearings to proceed.

The conduct of the commission, although short lived, was independent of the criminal
investigation conducted by the AFP and the decision of the Director of Public
Prosecutions on whether to prosecute. The two processes, although arising from the
same set of facts, involve different considerations, apply different standards and serve
different purposes. The commission was to focus on the behaviour which was the
subject of the complaint and determine on the balance of probabilities whether
Mr Cahill was guilty of misconduct whilst holding judicial office sufficient to warrant
removal from office. The commission was to look at establishing what conduct
occurred and whether to categorise it as conduct that could amount to proved
misconduct so as to warrant removal. Whether it amounted to a criminal offence was
irrelevant to the determination of the issues faced by the commission and a matter
which is properly for the Director of Public Prosecutions and the courts.

The criminal investigation was centred on an analysis of provisions of the Criminal
Code 2002 and any evidence which may go to proving the commission of a criminal
offence. Upon completion of that investigation by the AFP, it was for the Director of
Public Prosecutions to determine in accordance with his prosecutorial guidelines
whether all the elements of a criminal offence could be proved beyond a reasonable
doubt.

Any finding of criminal guilt would be a relevant matter for a judicial commission,
but misconduct does not rely upon the Criminal Code. Conversely, the findings of a
judicial commission would not and could not impact upon the conduct of any criminal
prosecution should that course have been pursued. Any action taken as a result of the
commission’s findings would lie solely with the Legislative Assembly.

I would like to reiterate my confidence in the ACT judiciary. The conduct of
magistrates Burns and Fryar was entirely appropriate in the circumstances. | was
obliged to act on the material given to me. A judicial commission was properly
appointed. It was unable to conclude its function, and the DPP considered the matter
separately.

For the information of members, | table a copy of the documents constituting the
complaint made to me by magistrates Karen Fryar and John Burns:

Former Chief Magistrate for the ACT—Complaint—Copy of various emails,
including briefing material.
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These documents have been de-identified as the identities of certain persons involved
remain the subject of a suppression order.

MRS DUNNE (Ginninderra), by leave: This is a most important and grave matter
which I have said from the outset needs to be handled with the utmost care. | think
that the statement today is more of a protection exercise for the minister than an
exposition of the utmost care that was necessary. From the outset | believe that the
minister has handled this matter quite inappropriately. | took time this morning to
reflect on the notes that | took of various meetings that | had with Mr Corbell. You
too, Mr Speaker, were in some of those meetings back in November last year when
this matter first arose.

When the matter first arose | asked for a briefing on the issues and | was granted one
by the minister on 4 November. | was struck at the time by how keen the minister was
to proceed down a particular course of action. This is why I took the notes that | did. |
think that the minister has handled this matter quite inappropriately from day one. At
the outset, | did take issue with the minister on the way that he handled the matter and
the way that he handled it in the media—the fact that he went out and had a press
conference.

His excuse for that was that he had been pestered—they were his words—»by the
media throughout the day and he had eventually given up and decided that instead of
issuing a statement which would be appropriate in the severe and solemn
circumstances that we were dealing with, he went out and he made a press statement.
This, of course, caused the whole thing to explode in a quite inappropriate way and
the minister has behaved in an inappropriate way since then.

It was quite clear from the very first meeting that 1 had with Mr Corbell on this matter
that he was going to go down the path of a judicial commission. He was quite excited
about the prospect. His body language and everything about him—he was nervous but
he was excited at the anticipation of being a groundbreaking Attorney-General and
instituting a judicial review. That is the only conclusion I can make.

It was very early in the piece that he raised with me the prospect of pursuing
Magistrate Cahill even into his retirement because | raised with him the issue that
Magistrate Cahill at the time was only about six weeks away from his retirement. The
attorney said to me words along the lines that he could not envisage sitting at a
ceremonial sitting to mark Magistrate Cahill’s retirement knowing what he knew, that
if we went down the path of a judicial commission there was very little chance it
would be concluded by the time that Magistrate Cahill retired and that we would have
to contemplate, and | was asked to go and consult with my party about whether we
would contemplate, an amendment to the Judicial Commissions Act to allow this
matter to continue after Mr Cahill retired.

I went away and | discussed this with my leader. He gave me very sage advice. He
said, “Vicki, go away and write down notes of everything that was said because it will
be important that we have a good record of what has happened here.” | consistently
questioned whether a judicial commission was the appropriate path and whether it
was warranted. But from the outset the minister said that he believed the
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representations made to him by then Magistrate Burns and Magistrate Fryar
constituted a complaint within the terms of the act and that he had no other course of
action.

The minister came to me immediately before he made his announcements in relation
to the judicial commission and | encouraged him to act cautiously. | have said on the
public record that it is up to the minister to demonstrate that he has done the right
thing in this regard.

Very soon afterwards—within a week of establishing the judicial commission—the
judicial commission was abandoned. | will draw to members’ attention the answer to
a question on notice that | received yesterday that points to in excess of $17,000 that
was expended in that very brief period in relation to the judicial commission. That
does not include the money that was reported on that was expended by the ACT
police and it does not include incidental costs of staff. This was direct outlays of
paying for consultants, paying for legal advice and payments to commissioners who
did not actually do any work. So $17,000, and counting, in pursuit of the Chief
Magistrate, who was about to retire, in what now appears to be very tenuous
circumstances indeed.

Mr Cahill and other people have openly questioned the legality of whether this was a
properly constituted judicial commission. This is why Mr Corbell has found it
necessary to come in here today and somehow assure us that everything he did was
according to Hoyle. I will quote Mr Waterford from the Canberra Times on
25 September when he said:

. it is legally doubtful that there was ever a legally constituted judicial
commission in the first place. This is because Corbell, and those advising him,
seem to have little understanding of what the law required, and did not follow the
steps laid down by the law. There had to be a complaint, and in writing. Corbell
was advised orally by Magistrate Burns of his concerns that a message sent from
Cahill’s office to a Victorian magistrate might be intended to “get at” that
magistrate. Burns did nothing in writing. Later, another magistrate, Karen Fryar,
emailed some documents to Corbell, but it is doubtful (since Corbell is holding
on to them—

we do now have them, and we will now have the opportunity to peruse them—
... that these can be described as a written complaint.
Mr Waterford goes on:

A decision by an attorney-general to begin a judicial commission proceeding into
whether a judge has attempted to poison the well of justice is an important and
solemn one. It is taken only after the attorney has decided that the allegations, if
sustained by the commission, could amount to “misbehaviour” and justify
dismissal of the judicial officer by the ACT Assembly.

Neither Burns nor Fryar regarded themselves as having made a complaint under

the Act. Neither (rightly) accept any responsibility for what Corbell decided to
do after hearing of their concerns. Corbell has said, repeatedly, that the
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commission was invoked on the complaints of Burns and Fryar, but his mere
saying so cannot repair the deficiency.

| repeat that by simply coming in here today and saying that he did it according to
Hoyle does not prove the matter. | thank the minister for tabling the papers, because
the members of the Assembly who are interested in this matter—and we should be
interested in this matter; this was a very serious course of action to take—can now
examine it. Members of the community can examine the papers and see whether
Mr Corbell’s assertion that he did things in accordance with the act actually holds
water.

There are many concerns about the attorney’s actions here and his apparent cavalier
disregard and disrespect for the ACT judiciary. There is no point coming in here
afterwards saying, “I really have a great deal of respect for them.” More importantly,
by your actions shall you know him, and we have seen with this Attorney-General a
man who was almost salivating with anticipation, in the anticipation of setting up a
judicial commission. His excitement was palpable when he spoke about these matters.
The fact that he was prepared to contemplate at a very early stage pursuing Mr Cahill
into retirement shows that he was not being an Attorney-General who measures things
as they should be, but that he was pursuing a vendetta. | am not sure what the cause or
the root of that vendetta was—

Mr Corbell: On a point of order, Madam Assistant Speaker, Mrs Dunne is alluding
that | had some personal vendetta against a former chief magistrate that led me to
establish a judicial commission. I find that offensive in the extreme. It is an allegation
made without any substantiation and, Madam Assistant Speaker—

Mr Seselja: On the point of order, Madam Assistant Speaker, there has to be a
standing order under which he is making this point of order.

MADAM ASSISTANT SPEAKER (Ms Le Couteur): One minute, Mr Seselja.
Mr Corbell: it is grossly disorderly because it is an imputation on my character which
I cannot allow to stand. The suggestion, Madam Assistant Speaker, that | established a

judicial commission because | had a vendetta is outrageous; it is without foundation—

Mr Seselja: On a point of order, Madam Assistant Speaker, he is now debating the
issue. He will have the opportunity if he wants to speak again—

MADAM ASSISTANT SPEAKER: Mr Seselja, one moment.

Mr Seselja: He is not able to flout points of order in order to debate the merits of the
matter.

MADAM ASSISTANT SPEAKER: Mr Corbell, I think—

Mr Corbell: It is an improper imputation. Madam Assistant Speaker, it is an improper
imputation. That is disorderly and I ask you to direct Mrs Dunne to withdraw.
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MADAM ASSISTANT SPEAKER Mr Seselja, did you have more to say on that
point of order?

Mr Seselja: Only that there does not appear to be a point of order. He has not pointed
to a standing order. | again ask you to ensure that members such as Mr Corbell do not
sit there and use points of order as an opportunity to simply debate the merits. He is
debating the merits. Mrs Dunne should be allowed to continue.

Mr Corbell: Madam Assistant Speaker, the standing orders do not permit members to
make improper imputations against other members. It is disorderly conduct, and she
should be asked to withdraw.

MADAM ASSISTANT SPEAKER: Mrs Dunne, | invite you to withdraw your
comments.

MRS DUNNE: Sorry, which comments am | being invited to withdraw?

MADAM ASSISTANT SPEAKER: | understand you made comments which
suggested—Ilook, I cannot remember the exact words—

Mr Smyth: Kind of hard to withdraw if there are not exact words.

MRS DUNNE: Sorry, Madam Assistant Speaker; 1 am happy to contemplate
withdrawing remarks, but I have to know what it is I am withdrawing.

MADAM ASSISTANT SPEAKER: Yes. Mr Corbell, exactly which remark did you
wish to have withdrawn?

Mr Corbell: Madam Assistant Speaker, standing order 55 is called “Personal
reflections”.

MADAM ASSISTANT SPEAKER: Yes.

Mr Corbell: It states that all imputations of improper motives and all personal
reflections on members shall be considered highly disorderly. Mrs Dunne suggested—
in fact, she imputed—that | had a personal vendetta against the former Chief
Magistrate such as to justify my decision to establish a judicial commission. It is an
outrageous allegation. It is highly disorderly, and she should be asked to withdraw.

MADAM ASSISTANT SPEAKER: Mr Corbell, I think we have heard what you
want—

Mr Seselja: On the point of order, Madam Assistant Speaker, what Mr Corbell is now
arguing is that Mrs Dunne should not be allowed to draw conclusions in making her
argument. In this place we draw conclusions. We often draw conclusions about the
motives of members. In the absence of any evidence as to why Mr Corbell pursued
this course, Mrs Dunne should be free to ask what was the motivation behind his
actions. That is what we do in this place. We often ask that question. If we are going
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to be shut down from asking those kinds of questions and making assertions about the
conduct of ministers then there will be very little debate in this place.

MADAM ASSISTANT SPEAKER: Thank you, Mr Seselja. I think that the attorney
is correct and that Mrs Dunne should withdraw personal imputations about him about
a vendetta. | invite you to withdraw those imputations.

MRS DUNNE: Madam Assistant Speaker, | withdraw the word “vendetta”. If
necessary, | will come back after checking the record. I do not think that | used the
word “personal”, which is what | think Mr Corbell said, but to satisfy you, Madam
Assistant Speaker, | withdraw the word *“vendetta”.

MADAM ASSISTANT SPEAKER: Thank you, Mrs Dunne.

MRS DUNNE: I do ask the question: what were the motivations of the attorney to
pursue Mr Cahill through the latter stages of his service to the ACT and to
contemplate at a very early stage and to raise this matter with me not once but on a
number of occasions—

Members interjecting—

MADAM ASSISTANT SPEAKER: Mr Corbell and Mr Seselja please do not
continue debating across the chamber. Mrs Dunne has the floor.

MRS DUNNE: He raised with me not once but on a number of occasions the prospect
of pursuing Mr Cahill into retirement. When the announcement was made that the
attorney and government had set up a judicial commission, that prospect was raised in
this place. The people of the ACT deserve to know what prompted this and what were
the motivations of the Attorney-General who, as soon as this matter even looked like
becoming public, went out and inflamed the situation by attending a media conference
in a way which was quite unprecedented and quite unseemly for a person in his
position.

He said to me that he did it because he was pestered by the media. The person who
was supposed to stand up for the rights of the people of the ACT went out because he
was too weak to withstand the blandishments of the ACT press corps. He was
pestered by the media and he went out and made a comment in a way which was
inappropriate for the circumstances that were currently afoot. That was the way he
moved from there. He moved in a reckless and excitable way from that moment on.
What we have here today is the attorney trying to draw a line over it and to say that
there is nothing more to see here. There is plenty more to see here because this
attorney caused expenditure of moneys, substantial expenditures of moneys. They
have not all been accounted for and | will be pursuing that matter.

More than that, he pursued one of the longest serving judicial officers in this territory,
resulting in his taking early retirement. He showed that he was intent on pursuing this
man even into retirement. There are issues of this man’s motivation that need to be
addressed. There are issues of whether he exercised his judgement appropriately. |
have had my doubts from the outset. I still have them. There are other members of the
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ACT community who have been observing this very closely—not just Mr Cahill and
not just the other people who have been caught up in this—who are concerned about
the capacity of this man to exercise his position as Attorney-General.

The position of Attorney-General is a position of high trust and | think that what we
are seeing here today is a minister who has failed in that high trust and a minister who
has failed to exercise his powers appropriately. There is much more to be seen in this.
We must review the papers. | thank the minister for finally having the courage to
provide those papers and | also look forward to a satisfactory conclusion of my FOI
request which is currently afoot. I hope that we will have a full disclosure in that as
well.

MR RATTENBURY (Molonglo), by leave: 1 welcome the minister making the
statement today and also tabling the documents relating to this matter. It is important
that both the attorney’s account of events and the documents are placed on the record.
I do not particularly wish to comment on the observations Mrs Dunne has just made,
other than to say that I think the whole affair has left us with an entirely unsatisfactory
outcome. It is unsatisfactory on a number of levels. It is also unfortunate in terms of
the timing in which it took place and the proximity to Mr Cahill’s retirement. It is also
unfortunate that the reputation of many people has been called into question. I will
come back to that in a moment.

At the end of the day, the outcome is unsatisfactory on a number of levels. | would
like to elaborate on why I think that is so. It is unsatisfactory for those involved.
Clearly, for former Chief Magistrate Cabhill, as an individual, natural justice has been
denied. He has not had a chance to confront the allegations through a proper hearing
and get a decision. Instead, the allegations will linger. That is an unfortunate outcome.
It is also an unfortunate outcome for magistrates Burns and Fryar, who were the
source of the original complaint. I can only imagine that it was very difficult for them
to come forth with a complaint in the first instance against one of their colleagues,
knowing that it would be a matter of some controversy and considerable difficulty
within judicial circles.

To my mind, what is perhaps of greater significance is the highly unsatisfactory
outcome for the justice system in the ACT. We are now left with a situation where a
matter of some substance was raised—that is, a complaint against a judicial officer—
and we have no understanding or resolution as to whether or not it was an appropriate
complaint. This is unsatisfactory in terms of the administration of justice in the ACT.
A question has been raised and that question has been left unanswered. We now find
ourselves in a situation where the matter has been debated in the pages of the
newspaper through various columns—and it is now being debated in this chamber—
and we have not had an opportunity to address this important judicial question in an
impartial and objective way, as the judicial commission would have done.

To my mind, that leaves us with a most important question and | think it raises some
real issues. Under the current rules, there is no mechanism to resolve this matter. We
have no way of going forward now, other than ongoing debate in various fora. There
is no formal mechanism to resolve this and make a ruling or draw a conclusion in a
satisfactory way. That is something this Assembly may wish to consider in future. |

4563



19 October 2010 Legislative Assembly for the ACT

do not have a proposition at the moment as to how we might address this differently,
but I would certainly welcome discussion with members as to how we might avoid
such a situation in future. At the end of the day, it is an unsatisfactory outcome for the
people of the ACT and the judicial system in the ACT.

Having been at all of the briefings, I think, with Mrs Dunne on the matter, | do not
entirely agree with her recollection of events. Certainly, the suggestion to pursue
Mr Cahill into retirement was not a conclusion that |1 would draw. I recall those
discussions with Mrs Dunne and Mr Corbell. At the time we identified very quickly
that the impending retirement of Mr Cahill would potentially create a difficult
situation. There was a discussion as to whether we should change the legislation to
enable the judicial commission to continue. | certainly took it on board to discuss that
with my colleagues as well. | did so on the basis not of pursuing Mr Cahill into
retirement but of knowing right back then that we were facing the prospect of an
unsatisfactory outcome. The matter would be left hanging in the air, justice would not
be served and justice would not be seen to be served.

| stand up in this place and say that the Greens were willing to consider a change to
the legislation. But | want to be very clear about our motivations for that. It was to
avoid the situation that we now find ourselves in. To conclude, I simply observe that,
again, we find ourselves in a very unfortunate situation. | suspect it is unresolvable at
this point because of the current law, but we should all turn our minds to how, if such
a situation were to arise again in future, we might find a way to achieve a better
outcome for all of those involved.

Planning—building quality
Statement by minister

MR BARR (Molonglo—Minister for Education and Training, Minister for Planning,
Minister for Tourism, Sport and Recreation and Minister for Gaming and
Racing) (10.58): Pursuant to the resolution of the Assembly of 1 July 2010, | present
the following paper:

Building Quality in the ACT—Report to the ACT Legislative Assembly, dated
September 2010.

This report was circulated to members when the Assembly was not sitting. | move:
That the Assembly take note of the paper.

In July this year the Assembly agreed to a motion that called for the government to
provide a detailed report on building quality issues in the ACT, particularly those
related to residential building standards and building certification. In response, |
convened the building quality forum to consult with a diverse range of interests on
problems occurring and possible solutions to improve building quality where needed.

The forum brought together unit owners, strata managers and representatives of
building industry associations. It also included unions, the insurance, legal,
adjudication and training sectors, as well as officers from the ACT Planning and Land
Authority and the Office of Regulatory Services.
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After its first meeting in late July, the forum agreed to establish four working groups.
These groups examined in detail reform in the areas of owners’ rights, industry skills
and competence, effective supervision and insurance for building defects. The
discussions at the initial forum and at the working group meetings provided the basis
for the recommendations contained in the report Building quality in the ACT, which |
tabled today.

It is important to recognise the contribution from the members of the forum. I thank
them for sharing their knowledge, their experience and their time. As we can all
appreciate, issues that affect your home or your livelihood can be sensitive. |
particularly commend the working groups for their positive and cooperative approach
to resolving problems.

The report also includes the preliminary results from work ACTPLA have been
undertaking on analysis of complaint statistics, setting their long-term program for
legislative review for the construction sector and responding to increases in building
work in the territory.

There are a wide range of problems that can be included under the heading “building
quality”. Not all of these fall into the definition of building work or in traditional
building regulation. Many types of building problems, such as structural issues, fire
safety and noise attenuation, relate to compliance with the Building Code of Australia.
Other building issues relate more generally to the Building Act, which covers
construction processes, and general requirements for services such as plumbing,
electrical and gas fitting are covered by the electrical safety, gas safety and water and
sewerage acts. Consumer issues, such as contractual problems and non-building work,
and some trade work completed outside of construction processes are dealt with under
fair trading and consumer laws.

Whilst this might sound complex, it should be remembered that in other jurisdictions
there are many separate regulators for each process. There are only two regulators
covering all of these areas in the ACT—the Planning and Land Authority for
construction regulation and the Office of Regulatory Services for fair trading.

Despite this, one of the things the building quality forum identified is a need to
provide clearer information to owners and consumers about their rights and
obligations. The forum identified issues such as the role of building certifiers, builders
and other practitioners; regulatory functions and complaints processes; and the
coverage of mandatory building insurance for low-rise buildings. This information
will be included on the ACTPLA website and in new publications for owners.

To assist industry with its obligations, ACTPLA will work with industry to develop a
series of practice notes and default design solutions for major quality issues, such as
balconies over habitable areas and the use of waterproofing products. This will give
greater guidance on acceptable practices.

Throughout the process it has been recognised that the scale of building quality issues
in the industry is difficult to quantify based on government statistics. This is because
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many problems may have been resolved between owners and builders, or left
unresolved, and are not reported to the planning authority or the Office of Regulatory
Services. Building quality issues are reported against less than two per cent of all
completed building works, of which complaints about residential work form only a
part.

To gather further information, the government will work with the Owners Corporation
Network to undertake a survey of apartment owners. | encourage all owners and
bodies corporate to participate in this survey and report any problems, even if these
have been rectified. The survey will complement a review of the way information on
complaints is collected and used by ACTPLA. There will also be analysis on whether
other models, where some degree of government certification is retained, are effective
in producing better quality buildings.

Although building certifiers have definite responsibilities for making sure that
buildings comply with relevant standards, it needs to be clarified that not all areas
under the heading “building quality” are the responsibility of the certifier. Certifiers
are not plumbers, gas fitters or electricians. Neither are they site supervisors that
oversee daily work on a construction site. Other licensees are responsible for these
issues. The additional research will find where failures in the current system may be
occurring and where further reform is needed. This work will be completed by
ACTPLA, in consultation with industry, by the end of this year.

Having said that, the forum identified a number of areas that are affecting quality. The
building quality report details 16 recommendations for the short, medium and long
term. These reforms focus mainly on apartment buildings, as forum discussion centred
on these issues. But the reforms can be expanded to other types of residential
buildings. The primary aim of these reforms is to improve the professionalism and
maturity of the entire industry.

The challenge is to bring all practitioners up to the minimum standard whilst
acknowledging the demands on the construction industry to deliver an increasing
number of buildings in a short time frame. A number of improvements in
administering existing legislation and education are also important to increase
professionalism, industry skills, regulation and compliance activities. Practices in both
industry and government can become sclerotic over time. When | ask why things are
done this way | often get the response, “Well, because this is the way we’ve always
done it.”

The report acknowledges that ACTPLA can do more on auditing. There are not many
building inspectors. The inspection service comes at a significant cost. On-site
auditing has mainly focused on responding to complaints rather than duplicating
certifiers’ inspections or monitoring individual construction work. ACTPLA has
already begun additional auditing of medium and high-rise apartment construction
and improving communication with certifiers about policies and standards.

In the short term, the number of mandatory inspection stages in apartment buildings
will increase to include a pre-sheet inspection, where major building services will be
checked, and an inspection of completed wet areas. Further work on the construction
will not be able to be carried out until these inspections are completed.
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A larger reform will restructure builders licence categories to reflect the complexity
and types of building work being carried out. It will also introduce greater obligations
on licensees to make sure the subtrades that they engage are adequately qualified.
This will place the emphasis on licence holders to take responsibility for their work
and the work that they have commissioned. That is, they will provide quality control
on their own projects.

Skills cards for waterproofers, tilers, renderers, concreters, form workers, carpenters
and bricklayers will be introduced, beginning with waterproofers in 2011. Skills cards
are issued by registered training organisations and show the competencies and
qualifications that a person has attained.

The report also proposes two major reforms to assist owners and owners corporations
to address building faults and poor workmanship. The first is to introduce a complaint
mediation and adjudication process for residential buildings. This will initially cover
class 2 apartment buildings, modelled on the successful security of payments process.
Expert advice on structural and other specialist issues or legal action is often needed
and can come at a high cost to either the regulator or the owner.

This proposal would establish a formal adjudication process supported by legislation
through which owners could access an independent expert and reach an early
agreement between the parties. Decisions would be binding and would be appealable
to a court. Adjudication bodies would report all disputes to ACTPLA to improve
analysis.

For complaints lodged with government agencies, ACTPLA and the Office of
Regulatory Services will coordinate referral processes between the agencies and
management of complaints common to both agencies. This means that, regardless of
where the regulatory responsibility is placed in government, owners will have better
access to information and services from government agencies.

The second reform aimed at assisting owners and owners corporations is to develop a
new statutory form of insurance tailored to the project rather than to the owner.
Linking the insurance to the project means that second and future unit owners would
be covered by the insurance. It will also address the problems in having defects
rectified where the builder is no longer in business. For problems that already exist,
there are avenues that can be pursued against former licensees and company directors.
Government can establish a pro-prosecution and pro-rectification policy towards
developers and builders who fail to comply with the building regulation when
constructing class 2 buildings. All of the reforms will be supported by a review of the
Building Act and changes to construction occupations licensing legislation and
operational acts.

The Assembly’s motion of 1 July also referred to the role of the Unit Titles Act in
addressing building faults and poor workmanship in unit plans. This act is being
reviewed in parallel to the work on building quality and forum participants have been
able to contribute to that review. The Unit Titles Act allows an owners corporation to
take legal action for the rectification of structural defects that are part of the units or
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common property of a units plan under certain circumstances. | note that the Owners
Corporation Network convened an information session for owners on their legal
obligations and rights under the act. | believe this is a very positive step, as addressing
complaints in common areas requires an informed and engaged body corporate
throughout the process.

As we in this place know, legislative reform cannot occur overnight. There are checks
and balances in developing legislation that must be adhered to and wider consultation
will be needed on many of the reforms. I intend to continue the forum and working
groups in the short term to refine major proposals and to bring forward any new
recommendations for reform suggested by the ongoing work to gather and analyse
information on the scale and scope of building defects.

Whilst reform has already begun, the transformation of the building industry will
obviously take longer than just a few months. That is why the report also includes a
recommendation to review the funding model for construction regulation and ensure
that regulators can respond to the need for increased services. This process has put
industry on notice.

As | said at the first building quality forum meeting, shoddy building should be a
thing of the past. This report represents the first step in making this a reality in the
ACT. | encourage all members to engage constructively on this issue so that we can
all work together to get this right for the long term.

MS LE COUTEUR (Molonglo) (11.13): | thank Mr Barr for his report. | note that
the report came about as a response to a motion passed by the Assembly on 1 July this
year, which, of course, followed significant public concern about poor building
quality in the ACT, specifically in multi-unit dwellings. The motion originally put
forward by the Liberals called for an Assembly inquiry, and it was my belief at the
time that, rather than an Assembly inquiry, we would be better off with ACTPLA
sitting down with the stakeholders and using all the expertise involved to
collaboratively develop solutions. | think that the results of this report have
demonstrated that was the correct response.

It is clear, from reading the report, that there has been concerted effort put forward in
considering solutions over the past three months within the building forum. The report
clearly was written quite quickly and written obviously by ACTPLA. | must admit
that 1 have heard some criticism of the report that it has been a bit too forgiving of
ACTPLA and its role. However, generally most of the comments | have heard are at
the very least steps in the right direction, if not a lot more than that.

I would like to thank all of those involved in the process, particularly the members of
the four working groups who have put a lot of time, effort and thought into the issues
in the past few months. In this regard, | would like to note particularly the efforts of
Gary Petherbridge of the Owners Corporation Network who participated in all four
working groups.

Looking at the report, the industry representatives agreed that the majority of
problems were in the multi-unit developments over three storeys and under 10 storeys.
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| believe that is because three storeys and over requires a significantly greater level of
skill than the smaller buildings. But I very much hope the reason that we are not
seeing as many problems with over 10-storey buildings is simply that, as we all know,
there are not a lot of over 10-storey residential buildings in the ACT.

I am very pleased that the government is working with the OCN to coordinate
a survey of owners corporations to get a better idea of the extent of the problem, and
I do hope that this will be the forerunner of other cases where the OCN can work with
the government to get access to owners corporations.

One of the major findings was that waterproofing was a major issue, which,
unfortunately, sometimes takes a long time to become obvious to the residents. This is
one that is often discovered much later than other problems like structural and
soundproofing defects.

I also want to note one of the things | found most worrying in this report. It stated that
houses are only being built with a 35-year lifespan. Last year, | went and looked at the
Victorian government’s public housing complex at Windsor, K2, which they have
built to last for 200 years. This is really what we should be aiming at. We need to get
our construction and building policies right and our building practices right so that we
build things that are going to be here for centuries, not just decades.

Later today we are going to be debating a bill to reduce greenhouse gas emissions in
the ACT. We cannot reduce greenhouse gas emissions and then have the situation that
the buildings we have built now are going to have to be replaced in a greenhouse,
carbon-constrained world. We can do better, and we know we can. And we must.

I was very surprised to find that Engineering Australia were not invited to the building
quality forum. They clearly have a lot to offer in terms of building quality issues.
| recently attended one of their forums and saw, in not very pretty pictures, why they
need to be involved. | even heard of the instance of a death caused by poor building
practices where an unflued pool heater asphyxiated someone.

I will only speak quite briefly on the various issues at the roundtables because
Mr Barr has already been through quite a lot of them. A major issue is skills shortages,
and that clearly has led to quite a number of the problems. Obviously, this is a much
bigger issue than can be addressed solely by the forum. I note Mr Barr is also the
Minister for Education and Training and | trust that, in his other portfolio, he will also
look at this.

Issues related to skills are things like company licences, where only the skills of the
nominee are assessed, not the people that are employed by the company. As building
standards and technologies are constantly changing, there is a real need to ensure that
licensees are kept up to date, but there is no mechanism for this at this stage.

Another area that was noted through the forum was that builders, in fact, have
minimal training on how to fix problems, which often makes it difficult for them to
carry out rectification orders. | note some of the changes Mr Barr noted. There will
immediately be mandatory inspection of wet areas by certifiers. We support that. We
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support the potential changes to licence holders to limit the number of simultaneous
constructions in the early years. We support looking at reforming the licences and
instituting a system of continuing professional development.

The effective supervision working group had a lot to do, and it raised a number of
issues, including there being a number of significant buildings which are complex or
non-standard where it is felt that builders often did not have sufficient skills to
construct. | note that the need for increased supervision, which is what this group was
talking about, has, to some extent, been forced upon developers and builders by the
changes to the development application part of the legislation. Nominated licensed
builders, we believe, must be present to supervise overall development.

It is reasonable also that nominated engineers be included in the application for the
larger, more complex buildings because it is not reasonable to expect that building
certifiers for the larger and more complex buildings should be able to check all critical
aspects of the problems. A significant increase in regulated, certified inspections is
needed, and | am glad that ACTPLA is at least doing some of that.

I also believe that the significant increase in auditing by ACTPLA is needed. This is
one where ACTPLA auditing is largely paper based, not actually going out on site.
I believe this is for financial reasons but | do not think this is good enough. Auditors
have to be out on site.

I am very pleased with the potential change so that it will be clearer that owners are
engaging certifiers themselves rather than engaging them through the builder. But
given that most of the problems are in multi-unit developments, in most cases the
developer will be the owner during the period of construction rather than the eventual
owners. So | think that this change, while worth while, is likely to be fairly ineffectual
because of that reason.

Obviously I am supportive of the changes to give better complaints processes, better
quality control processes in government procurement, the potential for better
supervision of jobs of a certain size or complexity and potentially even reviewing the
Building Act. I note that there is obviously, at the very least, confusion about the role
of the Building Act, given that ACTPLA is going to have to issue fact sheets on this.
I think that this really is an issue.

Most people would believe that the Building Act would cover basic quality issues
such as water penetration into living areas. However, in anumber of instances
ACTPLA has felt that this is not the case. So | am very pleased that they are putting
out a fact sheet on what is covered by what bit of regulation but I do wish to say that
we need to look at the regulations as well, particularly given that in apartments the
actual owners tend to be second owners rather than, as | said, the first owner who will
be the developer.

So we get to the situation that the only thing left for the second owners, the eventual
substantive owners, is formal adjudication through the court system, which is both
time consuming and costly. Also they generally need a well-functioning body
corporate because they will be put forward by members of the body corporate, and
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this is not always going to be the case, of course. | do think that the idea of complaints,
a mediation and adjudication process modelled on the security of payments process, is
potentially a good idea to be considered.

I now move to insurance. It is a particular issue for the bigger buildings of four
storeys and over because they do not have mandated insurance, and this would seem
to be a considerable weakness. All buildings should have mandated insurance. And
I note the possibility of a new form of insurance. That would seem a very useful idea.
The report has a number of ways this could be achieved.

I do think that, whatever is done, it is very important to look at what I think is the
hardest, most intractable problem—that is, the existing significant problems in the
current building stock that is less than 10 years old. And I think this is an area which
requires considerably more work from this building forum.

In the limited time remaining to me, let me say that the recommendations have been
split into short, medium and long-term reforms. There are a good number of reforms
which can be done in the short term quite simply—and | am very pleased that some of
these have already been done—in the medium term with a bit of work, and in the
longer term with more work. It would appear that all of these are likely to improve the
building quality in the ACT, although, as | said a minute ago, there is still the big
problem of how to help people currently living in substandard buildings.

Most of the recommendations will require funding. I think that this is one of the more
interesting issues to deal with, and | certainly think that the building levy idea is worth
exploring.

Looking to the future, 1 am very glad to see that the four working groups are ongoing
until the end of the year and that the matter has not ended with this report. And | am
pleased to hear that ACTPLA is intending to establish a permanent forum of building
certifiers to improve communication regarding emerging issues in the industry.
I would hope that the forum would be wider than certifiers and would include the
range of people that were involved in the building quality forum so that we make sure
that this congruence of problems does not happen in the future.

| note that the initial motion the Assembly passed had a clause foreshadowing an
inquiry if the issue was not satisfactorily addressed by November this year. 1 would
like to suggest that what we should do is extend this option to next year, given that the
work on the issue has not concluded. So it would be pre-emptive for the Assembly to
decide whether or not the issues have been satisfactorily addressed.

I would also like to request that the planning minister report back to the Assembly in
August 2011 on the progress of the review and of the implementation of the
short-term recommendations. The Assembly would be in a better position then to
assess whether a further inquiry was necessary at this point. Perhaps we could also
have a progress report when the working groups have finished. At the end of the
round of meetings this year it would be quite helpful if the planning minister could
report back on these.
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| note that the medium-term measures will be reviewed by December 2011 and the
long-term measures by December 2012. The Greens and, | hope, the rest of the
Assembly will continue to monitor progress on these and | look forward to hearing
further information about these proposals. This information could be integrated into
my proposed report back to the Assembly in August 2011.

Basically I would say we are very pleased with the progress to date but more needs to
be done, particularly in the area of certification, and we really need a commitment to
the implementation of the report and a preparedness to keep on with the work.

MR SESELJA (Molonglo—Leader of the Opposition) (11.28): | think
Ms Le Couteur touched on this at the beginning of her speech when she said that there
was some criticism that this process may have been a little too forgiving of ACTPLA.
I think that was the very point that we were making when the Greens amended the
original motion, which was to establish an inquiry. Simply giving it to the government
to look into itself, simply handing over to government to tell us what it is going to do
and to inquire into its own problems, is not the appropriate way to shed light on what
are important issues.

We firmly believe that the quality of construction in the ACT in the main is of a high
standard. We believe that we have a good industry in the ACT, that far more often
than not they get it right, but we also know—and it has been drawn to our attention
and to the community’s attention—that sometimes they do get it wrong and in some
cases quite seriously so.

I do not think that anyone who has been through the process of having poor building
standards would want us to underestimate the impact of that on a family. There were
a number of Stateline pieces on this. There were at least two. In the second one we
saw the impact on a family of some serious problems in building work. And that costs
a lot of money. That costs families a lot of money and can cause families a lot of
heartache. They are serious issues.

We do maintain that the building industry generally gets it right, and for that reason it
IS even more important that we are rigorous in this. Every time there is a cowboy,
every time there are those one or two shoddy builders, they put the industry in a bad
light, and unfairly so. They put in a bad light the hardworking men and women in the
industry—the small businesspeople, the employees—who do so much to build the
ACT and contribute so much to our economy, when we see those kinds of stories
emerge. For that reason it is critically important that we do all we can to ensure that
the community can have confidence.

We believe that the way to do that would be to have an inquiry. That is what we
believed. Ms Le Couteur’s comments today, | think, really reinforce that there is
a feeling that it has gone too easy on the government. It is going to go too easy on the
government because it is the government’s process. It is not a genuine inquiry. It is
not members of the Assembly on behalf of the community inquiring into this issue
and shedding light on this issue. | think that would have been a better way of putting
this behind us, of getting to the bottom, of finding which are the best reforms that are
needed. Instead we have got a process that falls well short of that mark.
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It is worth just briefly reflecting on the other issue that I think is part of the subtext of
this—that is, the lack of leadership and coordination in planning in the territory. There
is no doubt that you have got a planning minister who has responsibility for some
things and is not that interested in planning. And then you have got a chief minister
who is responsible for other parts of planning and development through Land and
Property Services and through the Land Development Agency. And we know he is
not very interested. He is not interested in even being here.

We have got two uninterested ministers, unfortunately. We cannot fix that but I think
that one step forward would be to have one minister who oversights all of these issues.
Planning and development should come under the auspices of one minister. That
would be an important step in the right direction. The government should take the
opportunity of the Hawke review to make some reasonable changes that will assist.

That in and of itself will not fix it. Changing the structure of ACTPLA will not fix it
but will improve it. It will improve it because we have a lot of double-up at the
moment. There is a lot of double-up both in the ministers and in the agencies. We
used to have a major projects unit which was designed to coordinate a lot of these
issues. Then we had the Department of Land and Property Services that was
established to coordinate these issues. And then they said that was not working, so
they would appoint someone within Land and Property Services to be the coordinator
on behalf of the department for all of these issues. It is ad hoc in its approach.

I would put it on the record that we believe that it is important that we see reforms in
this area. This is one aspect but, when we have got a lack of leadership in planning,
when we have got a lack of coordination, that leads to things being missed. That leads
to there not being the kind of oversight that we would expect. That is clearly what has
happened here. That has happened here and we believe that does need to be looked
into properly rather than the whitewash of the government looking into itself.

We look forward to engaging further on possible changes to come out of this but
I would say to the government that it is time to take our lead and make some reforms
in this area rather than just bumbling along from one stuff-up to the next in the area of
planning.

Question resolved in the affirmative.
Standing and temporary orders—suspension

MRS DUNNE (Ginninderra) (11.34): | move:

That so much of the standing and temporary orders be suspended as would
prevent order of the day No 2, Private Members’ business, relating to the Climate
Change (Greenhouse Gas Emissions Targets) Bill 2008 (No 2), being called on
and debated cognately with order of the day No 1, Executive business, relating to
the Climate Change and Greenhouse Gas Reduction Bill 2010.

This is a process that we use fairly commonly in the Assembly. We did it with the
freedom of information bill; we did it with random roadside drug testing legislation.
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When there are bills on the paper that cover similar issues, they can be dealt with
cognately.

| raised this with the government. They were not so keen on it, but | do thank the
Greens for their indication of support in this matter. There are two bills on the paper
that relate closely, although they are not the same. | think that this is an appropriate
way to deal with both matters. It allows members to speak to both bills at the same
time. | thank the Assembly for consideration of this matter.

Question resolved in the affirmative, with the concurrence of an absolute majority.

Climate Change and Greenhouse Gas Reduction Bill 2010
[Cognate bill:
Climate Change (Greenhouse Gas Emissions Targets) Bill 2008 (No 2)]

Debate resumed from 26 August 2010, on motion by Mr Corbell:
That this bill be agreed to in principle.

MR RATTENBURY (Molonglo) (11.36): This bill is one of the central tenets of the
Greens-Labor parliamentary agreement, and we warmly welcome the debate today.
The Greens will be supporting this bill, one of the most transformative pieces of
legislation we are likely to see in this term of the Assembly. I will direct my
comments to the government’s bill in the first place and will address Mr Seselja’s bill
later.

It will come as no surprise to anyone in this place to hear me say that debating the
climate change targets bill in the Assembly is a source of great excitement for me, for
the Greens and for all of those people in the ACT community who are concerned
about climate change and passionate about changing direction to live more sustainably
on this little blue planet.

The passing of this bill is also a source of hope—hope that we can transform the ACT
with energy, creativity and boldness, and reduce our greenhouse emissions over the
next 50 years, becoming a city that is genuinely a low carbon community.

I do not wish to spend too much time today revisiting the science—there are reams of
evidence to suggest that the action being proposed in this bill is at least consistent
with what the science is telling us we need to do—but let me touch briefly on it. The
Intergovernmental Panel on Climate Change, in its fourth assessment report released
in 2007, said:

Warming of the climate system is unequivocal, as is now evident from
observations of increases in global average air and ocean temperatures,
widespread melting of snow and ice and rising global average sea level.

It went on to say:

Global GHG—
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greenhouse gas—

emissions due to human activities have grown since pre-industrial times, with an
increase of 70% between 1970 and 2004.

The 25 to 40 per cent reduction negotiating range for developed countries proposed at
the Bali conference a couple of years back was based on the 2007 IPCC assessment
report. Yet it is worth observing for a moment that the outcomes of that report, even
by the time they were released, were being superseded by new science. The science
that comes out from the IPCC has been subject to what could be described as
“political churn”; the science is inevitably politicised. Phrases that particular interests
do not like are removed and de-prioritised; the degrees of certainty are watered down;
consensus is found.

Let me be clear: | am not seeking to diminish the work undertaken by the IPCC. To
the contrary, | commend them for the difficult task that they undertake. But the very
nature and speed of the process mean that even when the IPCC report was first
released, we were already seeing new science that indicated that the rate of warming
is faster than was anticipated, with accelerating rates of carbon dioxide accumulating
in the atmosphere, ocean temperatures increasing, and the loss of Arctic sea ice. We
even see newer predictions that suggest that the impacts may be even more serious
than anticipated.

The IPCC is the best process that we have for integrating the science, given that we
are dealing with a global issue. But it is likely that we, as a global community, will
find ourselves in an even stickier situation as new science is integrated into modelling
and long-term feedback cycles kick in. The melting of the ice sheets, the exposure of
the permafrost and the decreased capacity of the ocean to absorb more CO, are likely
irreversible consequences of emissions we are putting into the atmosphere right now.
And there will come tipping points when human intervention will not be able to
prevent these impacts from occurring. The effects will be devastating if the situation
is left unchecked.

Global political negotiations on climate change, as difficult as they have been, have
been trying to build a plan of action to keep global temperature rises below two
degrees Celsius to prevent dangerous climate change. Yet in actual fact, two degrees
gives us only a 50 per cent chance of a safe climate. These are pretty marginal odds
when you are talking about the future of the planet.

A couple of weeks back, scientists from the University of Exeter in the United
Kingdom released the results of a study in which they had looked at previous
interglacial temperatures, and indicated that a two degree increase in temperature may
actually not be safe at all, throwing significant doubt on the accepted premise that two
degrees is what we should be aiming for.

I make these observations to highlight that the Greens and the government, in

supporting the top end of the 25 to 40 per cent range, have made a judicious decision.
We can take no comfort from recent science that anything less is required; indeed, at
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some time we may need to do more. There is nothing extreme about this target when
one pauses to read the science.

And there are strong reasons not to delay action. Many governments, including the
Australian government, have confirmed their long-term positions: many governments
have signed up to either a 60 per cent reduction by 2050 or even an 80 per cent
reduction by 2050. Either way, long-term targets are dangerous policy indicators.
More and more it is becoming clear that we need to peak global emissions quickly—
very quickly, by 2015—and then start to reduce. If we wait to reduce the bulk of
emissions later on, some time after 2020 or after 2030, it is likely to be too late.
Greenhouse gases that go into the atmosphere now will be having an impact on our
climate for many decades into the future.

And what does business as usual look like? Scientists predict that if we keep to a
business as usual scenario, relying on fossil fuels, greenhouse gas concentrations in
the atmosphere will have tripled from pre-industrial levels by 2100. That is equivalent
to a temperature rise of 4.5 degrees, though perhaps as low as three and possibly as
high as seven degrees. Yet right now we are not even sure that two degrees is safe.

So there is no excuse for a “fossil fuel based business as usual” approach—not by
anyone, not anywhere. Even those countries that have low emission profiles, and often
low standards of living, must be assisted to leapfrog past the fossil fuel guzzling years
and move straight into the clean energy years as their demand for energy grows.

Of course, when we start considering the ACT’s emissions in comparison to
Australia’s emissions, we realise that we are a small part of the national pie. In the
same way as when we compare Australia’s emissions as part of the international pie,
we realise that, in terms of total emissions, we again make a small contribution. And
so, as the well-worn argument goes, why bother?

In response to such comments, | would ask: on what moral grounds can we stand by
and say we will not bother? I would ask that question of any community, any city, any
state that says, “Why bother?” On what moral ground can any community deal
themselves out of taking action? Of course there is differentiated responsibility,
depending on current and previous emissions levels. But a community like ours—a
community that is, by global standards, wealthy, educated and organised, with stable
governance, with great capacity—certainly has no excuse not to lead. We are a
community with a high ecological footprint. We consume, per capita, more than our
fair share. Our ecological footprint was calculated in 2004 to be four times the global
average and 17 per cent higher than the Australia average. And there is no indication
that it has gone downwards since that figure was calculated. So to those who say,
“Why bother?” and to those who say, “It won’t make any difference,” | say, “On what
grounds can you justify your indifference?”

Of course, we are not the only jurisdiction to set a subnational target. South Australia
set a 2050 target of 60 per cent back in 2007. Scotland has set a far tougher target—
perhaps the toughest globally—of a 42 per cent reduction by 2020 on a 1990 baseline.

And cities have signed up to climate action as well—London to 60 per cent below
1990 levels by 2025; Chicago to 25 per cent below 1990 levels by 2020; Hong Kong
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to 50 to 60 per cent below 2005 levels by the year 2020; and Seoul to 40 per cent
below 1990 levels by 2030.

There are strong reasons not to delay action. Setting a 2020 target is important. As the
scientists in Exeter pointed out, action in the long term just is not going to cut it. We
must move quickly to actually cut our emissions.

It is that failure to act quickly that is so frustrating at a federal level. Even if the CPRS
had been supported in the Senate, it in no way delivered what the science demands—
aside from the fact that the CPRS paid polluters to keep polluting, and did little to
discourage investment in polluting infrastructure.

This is what the two major parties at state and federal level are really delivering when
it comes to action on climate change: extra funding for coal ports; digging up rural
lands, prime agricultural land, in New South Wales and Queensland for new mining
exploration; and subsidising the building of railways to get the coal to port faster so
that we can export it faster. Australia is the world’s biggest coal exporter, and black
coal is Australia’s largest export, worth more than $50 billion in 2008-09. But the coal
industry, rather than considering ways to transition out of this destructive commodity,
is actually growing capacity at an alarming rate. The value of our exports more than
doubled in 2008-09 from the previous year. And federal governments and state
governments of every persuasion have so far done everything they can to fund the
expansion of this industry. Where, | ask you, is the long-term planning in those
decisions?

If every city and state on the planet took action where federal government had failed,
perhaps we would see progress. The announcement by the ACT government that they,
too, supported a 40 per cent target was welcome against a backdrop of political
decision makers constantly compromising and reneging on climate action.

The community, I think, are often perplexed, and frequently even angry, at the lack of
action that legislatures have taken in response to this challenge that we have before us.
But for once we have here in the ACT given the ACT community hope that we are
listening, that we do understand the scale of the challenge and that we do see the
opportunities that are in front of us. | would like to congratulate the government on
taking up this challenge and on showing the kind of leadership that is so often lacking.

I know that there has been some cynicism in the community about setting targets that
are effectively aspirational and for policy guidance. People have been critical of the
Liberals’ original no waste by 2010 target, for example. But | would say that we
should never be afraid of setting targets, of making goals, of having a plan about what
we might be able to achieve. It was at the community forum in Woden a few months
ago that someone put a compelling argument. He said, “If we set a 40 per cent target,
we may or may not reach it, but if we set a 25 per cent target, we know for sure that
we will never reach 40 per cent.” | for one would rather we almost reach our
ambitious targets than congratulate ourselves on reaching a level that just does not
match what the planet really needs.

In the last few weeks my staff and | have had many comments about this climate
change target from people we know and from people writing us emails. One person
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wrote in saying how nice it was to hear some good news for a change, on the day they
heard the minister announce that the government would adopt this target. Against the
backdrop of politicians walking away from climate action over the last 12 months, it
was indeed refreshing. This was a good announcement; it is a good policy setting; and
it has demonstrated real leadership by this government, this parliament and this
community.

The community has been represented in this debate by a group called Canberra Loves
40%, and some of their members have joined us in the gallery today. They seemed, in
some way, to pop up out of nowhere, but in fact they are a coalition of longstanding
local climate change groups that have, through either advocacy or personal action,
been passionately working for a safer climate for many years. The speed with which
these groups were able to focus on this target for the ACT is testament to their
commitment to the issue.

| support the inclusive grassroots campaign that they have run and would encourage
them, as a coalition, to stay engaged with the climate and energy debate in the ACT.
There is much work to do and many policies yet to come; | think there will be much
guidance that they will be able to give us. But if anyone in this place thinks that we
are operating in a vacuum and that no-one really cares very much about what is going
on in here, Canberra Loves 40% are testament to the fact that that is not true. Our
community are very engaged on this issue.

Let me turn to the bill itself. At the heart of this bill is an effort to put climate change
policies at the centre of government thinking in all policy areas, all programs. The bill
itself does not deliver a mechanism to achieve a 40 per cent reduction on 1990 levels
by 2020—as would, for example, an emissions trading scheme. But it legislates for
the obligation for government to aim for that target and to implement programs and
mechanisms to achieve that target right across all sectors.

It also establishes reporting mechanisms—one that will measure how we are tracking
towards that target and another that reports on the progress being made by
government. It establishes mechanisms for government to engage in ongoing dialogue
with community, businesses and experts about climate change and what actions could
and should be taken to meet the target. And finally it provides a mechanism for the
government to engage with industry and the community to set voluntary agreements
to reduce emissions. The Greens will be tabling amendments that we think will
strengthen all four aspects of this bill.

At this point, 1 would like to make a few observations on the bill put forward by
Mr Seselja, which has been on the notice paper since December 2008. | must say that
I was a little surprised late yesterday to get notice that he was bringing it on this
morning with no prior indication. The Greens will not be supporting Mr Seselja’s bill.
We support a higher target than the 30 per cent he is proposing and we believe that the
bill has been overtaken by the committee process and the public consultation that have
gone on since the commencement of this Assembly and since Mr Seselja tabled his
bill.

The government has undertaken further analysis on whether the target of 40 per cent
can be met; I think it has shown that it can. Since 2008 we have seen nothing in the
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science that says that we should accept anything lower than that 40 per cent target.
Indeed, as | said earlier, the science is compelling that we should be taking stronger
action.

The Liberals’ bill has taken much of its structure from a similar piece of legislation in
South Australia. There are some aspects of this bill, and indeed that South Australian
legislation, that are indeed useful. In drafting our amendments, we did review all of
the bills and the legislation that are around, including Mr Seselja’s bill, to draw on
what we thought were the best provisions for ensuring that the ACT had the best
legislation. However there were some problems in the drafting of Mr Seselja’s bill. To
name a couple, we felt that the reporting periods for the targets were unworkable and
that the electricity efficiency target did not discriminate between electricity that was
generated through renewable energy and that not.

Having noted those problems, we did not overly focus our attention on Mr Seselja’s
bill, and, as | said, we were not clear that it was going to be brought on again. But |
did want to offer those few observations before returning to the government’s bill.

The government’s bill, the bill that the Greens will be supporting, must be seen for
what it is—a policy direction, a measurement tool and a reporting and accountability
mechanism. It is important that we get this right, because this is the piece of
legislation that the community will use to hold the government to account on its
actions. If reporting standards are not included, we have no foundation on which to
base our assessment of how effective the government is being. And without
meaningful community engagement, this bill will just gather dust on the shelf. We
absolutely cannot let that happen.

What this bill does is not wave a magic wand. We have much work to do now to put
the policies and legislation in place to drive change. There may be some hard
decisions along this path. There may also be some unpopular decisions. If doing this
was going to be easy, every community around the planet would have done it by now.
Some of it is easy, some of it is common sense, and much of it comes with benefits.
But some of it will be tough. It will be interesting to see what role leaders in our
community play—whether they will play a constructive role in meeting these
challenges head on or whether they will, at every opportunity, take swipes at the
government for their actions.

I am not averse to taking a swipe at the government if I think it is warranted. And |
suspect that we will have some robust debates over the next couple of years about
how to implement the goals in this bill. But that is very different from condemning
every action that the government proposes to deal with climate change. And it is very
different from playing easy, populist cards about rising electricity prices and pressure
on family budgets.

The reality is that none of us in this place enjoy the idea of rising costs and putting
people under more financial stress than they already have. But we must also step back
and take a long-term view of this—Ilook at what needs to be done and look at how we
can best achieve it while protecting those people who are the most vulnerable in our
community. We must look to the opportunities that such a situation can offer us and
not just focus our attention on the costs or on the negatives.
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There will be opportunities; of that I have no doubt. Living in warm, comfortable,
insulated homes is one such opportunity. It not only reduces energy consumption but
can improve both physical and mental health. How can that not be seen as a win-win
situation? And building a green economy right here in Canberra that can build a jobs
base outside the public service, providing more jobs and more opportunities so that
our young people stay in Canberra.

There will be opportunities in being ahead of the curve on the path to
decarbonisation—Dbetter research, better industry experience, better skilled workforces.
We must grab these opportunities with both hands; if we do not, we are turning our
backs on everything that change has to offer a community. We are either burying our
heads in the sand or perhaps accepting defeat, acknowledging that we cannot make it
better. I will not accept any of those options, and | know that there are thousands of
people in this town who do not accept those options.

This is the greatest moral challenge of our time, and we, the people of the ACT, are
telling the world here today that this is a challenge that we are prepared to face. The
Greens support this bill.

MR SESELJA (Molonglo—Leader of the Opposition) (11.56): Madam Deputy
Speaker, | think we heard at the end of Mr Rattenbury’s speech just how little regard
the Greens and government have for some of the serious questions that need to be
asked about legislation such as this—that is, little things Mr Rattenbury tried to write
off, like the cost on families, like the cost of living pressures. That is a fundamental
difference in approach between the Liberal Party and the Greens and the Labor
Party—that is, in taking strong environmental action, which we support, we will
always have regard to the practical realities and we will always have regard to the
potential costs on families. We make no apology for that. We will do that even if the
Greens and the Labor Party feel that it is petty in some way to have regard to the cost
of living pressures on Canberra families and for the potential increases in those cost of
living pressures of certain environmental actions. We make no apology for that,
Madam Deputy Speaker.

Today’s debate is not just about whether we should support cuts in greenhouse gas
emissions. That debate has been had many times, and just as many times | have
indicated that strong leadership on greenhouse gas reduction targets is a goal worth
striving for and which the Canberra Liberals support. That is why we have a 30 per
cent target in our legislation, which was introduced in 2008. That is why the Liberals
showed leadership in government, being the first government to sign Kyoto and
setting strong, early targets well ahead of the rest of the country. We do believe; we
just happen to take a sensible and practical approach in doing so.

In 2005-06 the ACT’s per capita emissions were approximately 12 tonnes of carbon
dioxide, which, while lower than any other state or territory, are increasing at a greater
rate than national per capita emissions. From 2000 to 2006 ACT per capita emissions
increased by 0.7 per cent per annum while national per capita emissions decreased by
0.6 per cent over the same period.
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We are not here to debate whether we should make cuts; we are here to debate how
much we should cut, how we should make the cuts and what those cuts are going to
cost. As you also know, and as | referred to earlier, the Canberra Liberals prefer a
30 per cent target, and for good reasons. It is a strong target, but an achievable one. It
will make a serious difference to territory emissions. It will show leadership but will
not cripple household budgets. It can be achieved through sensible measures, not
through massive taxes. Yet the government and the Greens are committed to 40 per
cent. As to how, when or at what cost, neither of these parties can explain.

They are important fundamental questions that must be answered before any party can
accept this bill in good conscience and with proper regard for our responsibilities in
this place on behalf of all Canberrans. As | have stated previously, | believe 30 per
cent to be an achievable target using sensible measures. We also believe 40 per cent
will inevitably move us into areas where there will be significant pain to Canberra
families, and that is significant pain that we have regard to. The Liberal Party did this
in government when we were showing leadership well ahead of other governments,
and we will do so in opposition and in government. We will take strong
environmental action, but we will also have regard to the impacts of that action on
families and seek to mitigate those wherever possible.

Interestingly, it is not just the Canberra Liberals who recognise the fact that measures
that would otherwise be supported can get us up close to that 30 per cent target which
we have advocated. On 29 July this year, Simon Corbell himself said:

Energy efficiency is important, but on the government’s assessment it will only
get us 25 per cent of that, if Shane wants 40 per cent, it’s only going to get us
25 per cent.

And later:

... there will be a range of measures we will need to explore beyond energy
efficiency, energy efficiency alone won’t get us there.

The government’s own assessment is that efficiencies and other sensible measures,
such as better public transport, will get us to around 25 per cent, and a range of other
measures will be needed. This is where the pain comes in.

It is perfectly legitimate to ask just what those measures are before signing off on this
bill. Who will be hit? Families driving kids to school and to sport? Will it be workers
getting to work, parking at work, doing their errands? Will it be businesses? Will they
be asked to bear the burden? And what will that mean for business growth and job
opportunities? What will it mean for the economy of the territory?

When we were developing our own policy and legislation, far earlier than any other
party in this place, we saw that the ACT produces about four million tonnes of
greenhouse gas emissions per year from four main sources. It is worth touching on
that, as it actually goes to some of the amendments that are necessary to this bill,
because the government simply has not done its work in terms of representation on its
climate change council.
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Some 64 per cent comes from electricity generation which occurs outside the ACT’s
borders but is included in the ACT’s usage; 24 per cent from transport fuels; nine per
cent from natural gas use; and three per cent from waste. Which of these areas will be
affected and in what way? We already know efficiency measures and other
improvements such as public transport will get us to around 25 per cent. That is what
the government says. Where is that extra 15 per cent? Where is the extra 10 per cent
over and above our target coming from? From local businesses?

Dr Chris Peters has indicated to many that he is most concerned about cuts going this
far. A reduction of 40 per cent from 1990 levels is equivalent to approximately a
53 per cent reduction relative to today’s business-as-usual levels. Are we really asking
businesses in the ACT to halve their use? What will this mean for the territory
economy and for jobs? What will it mean for families?

We have put together a budget for a middle income family, and we need to look at the
cost pressures on Canberra families. These are the cost pressures that Mr Rattenbury, |
think, dismissed in his speech. It is not just the poorest Canberrans who face cost
pressures. Of course, we know those who are on very low incomes or those who are
without jobs or those who require support in other ways clearly have cost pressures.
But many middle income families have serious cost pressures as well, and they will
not be in line for the assistance. They never are in line for the direct assistance under
the government programs. So we have to have regard to the effect on those families.

Does anyone think that a family with three children on $70,000 or $80,000 is
wealthy? Likewise, does anyone believe that those families will be targeted for direct
assistance by this government? Unlikely; very unlikely. That is the point that is worth
reflecting on. It is worth reflecting on the fact that families in Canberra do face cost
pressures.

Our role as governments, our role as leaders, is to say, “Yes, we want strong
environmental action because we believe in it, because we believe in a better
environment.” But, in doing so, we need to make sure it is sensible, it is reasonable,
that the cost impacts are carefully considered and that, wherever possible, we take the
most efficient means of cutting emissions rather than inefficient ones. When we take
those inefficient means, it costs more and that eventually flows through to Canberra
families.

As stated, there are many families in Canberra who do not have a lot of room to move
in their household budgets. Increases in costs which seem inevitable under a 40 per
cent scheme will go directly to those families who are just making it, and it will have
serious implications for them.

One of the measures already in place is the feed-in tariff, and it is worth considering
this government’s record and what | spoke about before about the efficiency of these
measures. This is exactly the sort of program that needs to be carefully watched. It
makes for a great headline, but what does it cost and what does it deliver? The ICRC
has said:
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Despite the benefits of the feed-in tariff scheme, the scheme is a relatively costly
way of reducing greenhouse gas emissions. As the ACT Government has noted
in relation to the potential expansion of the scheme, the cost of abatement is in
the range of $195 and $434 per tonne.

We have actually seen the figures that have been given from the December quarter
last year: premiums paid, $314,000; carbon saved, 734 tonnes; cost per tonne, $428.
Now, Madam Deputy Speaker, that is at the absolute upper end of costs. We have
seen that, even on the government’s own range, it is hitting right at the top of that, and
you compare that to other ways of cutting emissions.

So we do need to consider in all of this what the government’s record is on cutting
emissions. This program does not deliver environmental bang for buck, and those
costs are borne by households, not the government. They are borne by the households
least able to afford them, and they pay the extra to the households affluent enough to
install panels. This obviously raises equity issues and shows how good intentions
often produce poor outcomes.

After electricity use, transport then becomes the next target. It is here where the most
draconian measures may be introduced in pursuit of a 40 per cent target. Is one of the
measures being considered a congestion tax? This has been reported recently. It has
been called for by some in industry. Is a congestion tax part of the mix to get to 40 per
cent? If so, where will it be imposed? How will it be imposed? Most importantly,
what will it cost and what will be the impact on families, workers and businesses?

Is one of the measures to be imposing tolls on our roads? If so, where will they be
imposed? How will they be imposed? Most importantly, what will they cost and what
will the impact be on families, workers and businesses? Is one of the measures an
increase in car parking fees? And let us be serious—to get to the kind of targets we
are talking about here now, a couple of dollars a day is not going to cut it. The kind of
parking cost increases that the government would have to be contemplating to reach
these targets would be in the order of double and greater what Canberrans currently
pay. Can Canberra families bear that burden? Will they bear that burden? These are
the questions that need to be asked, and we will ask them on behalf of Canberra
families.

It would seem unavoidable that cost imposts will be placed on users—that is, families,
workers, businesses. Are we to face fees and charges that have not been put to the
people? Is this bill actually a huge tax grab masquerading as a greenhouse gas bill?

Given it is a cognate debate, it is worth also touching on another difference between
the bill which I presented and the government’s bill—that is, the renewable energy
targets, a critical part of reducing emissions, are actually part of our bill. They are
outlined in our bill, but in the government’s bill that we are debating today that is not
the case. That power is delegated; they do not set the targets in this bill. We have
actually put them there up front and said, “If you’re serious about cutting emissions,
you need to have a serious renewable energy target.” That is another reason why our
bill should be favoured over the government’s.
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| want to repeat that the Canberra Liberals support reduction. That is why we put
forward the 30 per cent target well ahead of many other jurisdictions and well ahead
of other parties in this place. That is why the previous Liberal government signed
Kyoto. It was the first Australian government to do so. Back in 1997 it signed Kyoto
and set strong medium-term targets.

The minister himself has indicated that to get to the 40 per cent target requires
measures beyond what would ordinarily be expected in efficiencies and improvements
to public transport. It is absolutely incumbent upon us to question this government.
What are your plans? What will these plans cost, and how will they affect the
territory? Without these answers this bill will remain nothing but a platitude; an
opportunity to grab a headline. Without these answers, this bill gives the government
a blank cheque to write whatever policies take their fancy. But, in the end, it is a
cheque that must be paid for by the people of the ACT. Without these answers, the
people of Canberra are left in the dark. It is simply not acceptable to set this target
into law and have no regard for how it is to be achieved or how much it will cost
households.

Mr Assistant Speaker, we will not be supporting this bill today. | commend the
Liberal Party targets bill. I commend the strong and sensible action being advocated
by us, and 1 commend the fact that it is absolutely critical that we take strong
environmental action but at all times we consider the direct impact on the people of
the ACT, the direct impact on families in the ACT. That is why our bill should be
supported and the government’s should not.

MR ASSISTANT SPEAKER (Mr Hargreaves): Thank you, Mr Seselja. Could | also
remark on your addressing me during your speech as “Madam Deputy Speaker”. |
thank you for recognising my gentler feminine side. Thank you very much.

MR BARR: (Molonglo—Minister for Education and Training, Minister for Planning,
Minister for Tourism, Sport and Recreation and Minister for Gaming and Racing)
(12.10): I am very pleased to speak in support of the Climate Change and Greenhouse
Gas Reduction Bill 2010. As members would be aware, in many contributions in this
place, and most recently in the 2010 statement of planning intent, | have been on the
record as saying that climate change changes everything and the implications of
climate change for planning in Canberra are enormous.

I have observed in debates that the question of whether there is actually a problem has
been resolved and the debate now should be about how to create solutions. It is
critical to note here that there is a confluence of issues that amount to a challenge the
size and complexity of which I do not think has ever been faced before by humanity.
We must remember that this is not just a problem for today; climate change has
dimensions which extend well beyond the current generation.

And it is not just climate change that we face: there is peak oil, population growth,
demographic change, environmental degradation, water and food security, waste
management, housing affordability, cost of infrastructure and services, pollution and,
perhaps most importantly, social equity. All of these have a human dimension as well
as an urban dimension.
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For the first time in human history, more than 50 per cent of the global population
lives within urban areas, and it is projected that by the middle of this century this
figure could reach as high as 70 per cent. We know urban areas produce as much as
70 per cent of the greenhouse gas emissions that contribute to climate change. We
know that urban settlement is a rampant consumer of resources and a producer of
waste. Canberra cannot sit in splendid isolation from these events. We need to accept
now that the future will be different. We should be looking forward to new solutions
and not casting back a century for answers to Canberra’s challenges. Walter Burley
Griffin could never have foreseen the changes in lifestyles that technology has
delivered and that climate change will require. We should not try and reinterpret his
ideal city of the future.

None of this is intended to sound alarmist, but we have to put our present and future
actions into perspective and into context. In respect of the planning of our city, this
will be central to the local, national and international response by governments and
civil society. The importance of city planning has been recognised by the UN, by the
commonwealth heads of government, by COAG, by the Intergovernmental Panel on
Climate Change and by a host of research, academic and professional institutions.

With greenhouse gas emissions in the ACT being predominantly emitted by the built
environment, including transport, the government is taking clear steps now to address
how we plan for the next century of development. For example, we are driving change
to planning policy through the sustainable futures program, to support the
government’s climate change strategy, weathering the change. This includes
examining the resilience of the pattern of spatial development in Canberra, scenario
planning for different spatial distributions and greater analysis of biodiversity impacts.

It also includes examining the location for increased urban densities and how we can
best optimise established infrastructure and services, including master plans for
specific locations. We are recalibrating the Canberra spatial plan, to ensure that it is
responsive to and can deliver on the key principles that are contained within it.

The spatial plan can affect both 62 per cent of greenhouse gas emissions caused by
building energy and assist in reducing the 23 per cent caused by transport. We are
consulting with industry, professional associations and the community to strengthen
solar access rules in the territory plan. This work is currently going on through the
code review reference group that | established to consider draft territory plan
variations 301 and 303.

The government are also working with the community and industry to implement
carbon targets for entire estates, and we are implementing more comprehensive
measures to increase residential densities within town and group centres, to meet the
needs of a community that will be demographically different to what it is now. This
includes higher density along transport corridors and areas that have been bypassed by
previous development—or where the development has passed its economic life cycle.

The government are developing a world’s best practice sustainable development
project at East Lake, as well as looking to introduce more sustainable development
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practice in the planning for the Molonglo valley. We are establishing new approaches
to water re-use in the Molonglo valley development and in the remaining suburbs of
Gungahlin. We are continuing to drive energy efficiency in new and existing homes
by phasing out electric storage hot-water heaters for class 1 and 2 buildings. This is
consistent with the COAG national strategy on energy efficiency. We are participating
in national think-tank projects on the design of sustainable cities and sustainable
communities.

As Canberra’s population grows and the demand for new and affordable housing is
driven by demographic and market forces, the government will continue to plan new
suburbs in accordance with the Canberra spatial plan. At the same time, we continue
to plan to meet the goal of the spatial plan to achieve 50 per cent of all new
development in Canberra by 2030 within 7% kilometres of the city centre. Along with
providing new growth in appropriate areas, the government has continued to plan for
residential intensification in existing areas of the city, to ensure a more compact and,
most importantly, a more affordable city.

Despite the often ill-informed commentary on infill development, which is responding
to the challenges we face, the reality is that the vast majority of Canberra as we know
it—probably as much as 80 per cent of this city—will remain unchanged in character.

It is interesting to read about the way other cities are planning for their population
growth while minimising their environmental footprint. One example is Melbourne’s
planning and the Transforming Australian cities document. This was produced by the
Victorian government and anticipates the growth of Melbourne. It states that cities
should be aiming to maximise development along new and future road public
transport corridors. The report also shows that high density does not have to mean
high rise. Research shows that building heights of three to eight storeys are actually
more sustainable than their higher counterparts, as they reduce the need for excessive,
embedded and operating energy. In fact, the study argues that all of Melbourne’s
projected population growth of around 1.9 million people could in fact be
accommodated in buildings of no more than three to eight storeys along its public
transport corridors.

The relationship of sensitively designed buildings to public space is also critical, and
there is a challenge for all of us here—most particularly, though, for our design
professionals and the development industry. Meanwhile, the balance of developed and
developing suburbs needs to be planned and designed to minimise energy and water
use, to reduce waste and to be more efficient in the use of land and materials. This
built form not only needs to be environmentally sustainable but also to contribute to
the economic viability of the city, its liveability and, critically, its social inclusiveness.

My vision for Canberra in 2030 is of a more progressive, more inclusive and more
vibrant city, a city that offers even better services, entertainment, hospitality and
amenities for a growing local and regional community. Over the next 20 years,
Canberra’s population will grow by around 80,000 people. That is simply the excess
of births over deaths. We will need about 50,000 more homes in Canberra to keep up
and, in the context of climate change, this means a significant change to the way we
have traditionally done things. This includes appropriately designed higher density
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and targeted locations. Whilst we will continue to be a capital city set amongst the
bush, I do not think anyone would say that Canberra in 50 years will be anything like
the city it was in the 1950s.

I have just talked at some length about the sustainability challenge we face from the
planning perspective, but cities are full of people and exist for their benefit. As such,
it is people who will continue to make the decisions that will shape the future of
Canberra as a sustainable and vibrant city. As such, education has a vital role to play.
Indeed, the planners—and even the ACT Chief Minister of 2030—are probably right
now in their latter years of high school or college. Environmental sustainability is
something that ACT students learn every day from their teachers, and it is something
we demonstrate to them every day in ACT schools, by embedding it into our
refurbishments and new school programs.

In fact, we are investing over $20 million to make our schools carbon neutral by 2017.
We are ensuring that new schools are designed to improve their energy efficiency and
to reduce water consumption. The new Gungahlin college, the new P-10 school at
Kambah and the Harrison secondary school are currently under construction. All are
designed to achieve five-star green-star ratings from the Green Building Council of
Australia.

A number of measures are included in the designs for the three schools, including: the
installation of smart meters; the use of fittings and materials that have low volatile
organic compound emissions; ensuring that there is enough secure and covered
bicycle storage; photovoltaic generation systems to reduce the schools’ dependence
on mains power; and a range of other energy consumption reduction measures
throughout the buildings.

In addition, Gungahlin college has an underground thermal labyrinth to ventilate the
college’s buildings. This labyrinth channels cooler air through the buildings in
summer and warmer air in winter, increasing student and teacher comfort and, most
importantly, saving energy. The college will also have a water retention pond and
underground water tanks to collect rainwater and flush toilets for irrigation. The P-10
school at Kambabh also has a range of similar measures.

Not surprisingly, it is a federal Labor government that has invested more in Australian
schools than any other since Federation. Also, through the building the education
revolution, a high emphasis was placed on environmentally sustainable design
features.

The new environment centre at Gold Creek school has been designed to achieve a
six-star green-star rating from the Green Building Council of Australia. It will
generate more energy than it requires and will feed that energy back into the
electricity distribution network. BER projects at a number of other schools include
thermal labyrinths to ventilate their new libraries and assist with heating and cooling.
Other school BER projects include a range of design features, such as natural light
and energy efficient lighting, water efficient tapware and toilets, rainwater tanks and
external shading to improve passive cooling.
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All of this shows that it can be small and practical steps, school by school, suburb by
suburb, in this city that will make a difference. The ACT government has allocated
$2 million to install solar generation systems at ACT public schools. | was very
pleased to be able to open the pilot project at Evatt primary school and to see
Kingsford Smith school solar systems installed, in addition to those already in place at
Theodore and Gordon primary schools, under the BER.

Further solar systems will be installed in conjunction with the federal government’s
national solar schools program. We also have a $2 million program to install
rainwater tanks in all ACT public schools. The Department of Education and Training
has recruited a landscape architect, who is preparing landscape designs for all ACT
public schools over the next 12 to 18 months. These designs will help improve the
image and amenity of our schools, but they will also, importantly, contribute to
drought-proofing the landscapes, improving passive cooling, capturing water and
integrating indoor and outdoor spaces and learning environments for students. These
are all important local, practical measures.

In conclusion, there is no avoiding the fact that climate change changes everything.
We will see this in the built form of our city and in the lifestyle of those who live in
Canberra in coming decades. In my view, it presents challenges, changes, but, most
importantly, opportunities in every part of life in this city. The future will be based on
market-based solutions. We need to be up-front about pricing externalities. As an
economic rationalist—and perhaps one of the few—

Mrs Dunne: The only one in the village.

MR BARR: And maybe the only one in the village, as | am often told, | think there
are compelling rational, economic reasons for supporting this legislation. It is about
putting in place market-based solutions. It is about transforming this city and this
economy. It might be that what is Australia’s largest regional subsidy program, the
city of Canberra, could finally come of age economically. We might finally be able to
see a city where employment is more than just the public sector, and where there are
new industries and new opportunities. This is an important reform for our city. (Time
expired.)

Debate interrupted in accordance with standing order 74 and the resumption of the
debate made an order of the day for a later hour.

Sitting suspended from 12.26 to 2 pm.

Ministerial arrangements

MS GALLAGHER (Molonglo—Deputy Chief Minister, Treasurer, Minister for
Health and Minister for Industrial Relations): As members would be aware, the Chief
Minister is away for this sitting period. For the next two weeks question time, | will
take questions relating to the Chief Minister’s portfolio, LAPS, the arts and heritage;
my colleague Minister Corbell will take questions relating to TAMS and Indigenous
affairs.
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Standing order 73
Statement by Speaker

MR SPEAKER: | would like to make a brief statement regarding a point of order
raised by Mr Smyth at the end of the last sitting period. Following question time on
23 September, Mr Smyth raised with me standing order 73, which deals with points of
order. Specifically, he asked whether the action | took in asking Ms Burch whether
she had anything further to add to an answer she had given in question time was an
appropriate response to the point of order taken by Mr Seselja.

I think it would be helpful if I repeated Mr Seselja’s point of order. He said:

Point of order, Mr Speaker. The question was not about us. The question was
about other limitations in unmodelled costs. She has not addressed it. If she
cannot address it, she should just sit down rather than being irrelevant to the
question.

In response, and in an attempt to seek an answer to the issue being addressed in the
question, | asked Ms Burch if she had anything else to add. Standing order 73 requires
the Speaker to rule on any question of order raised in a point of order. Whilst not
explicitly expressed, Mr Seselja’s point of order related to standing order 118, which
requires that answers to a question should be “concise and directly relevant to the
subject matter of the question”.

Now, if this was a valid point of order in that context, my action in asking Ms Burch
whether she had anything to add was to assist Mr Seselja in obtaining a relevant
answer. However, having reviewed the recording of proceedings that day, it became
clear that before there was any opportunity to deal with this matter any further
Mr Hanson interjected with:

Are you going to uphold the standing orders or not, Mr Speaker?

Proceedings then descended into a debate on the propriety of his remarks.

I do not believe it would suit the dignity of the chamber to pursue this matter any
further.

Questions without notice
Mortgage relief fund

MR SESELJA: My question is to the Treasurer. | refer to an article in the Canberra
Times on 10 October about your failed mortgage relief scheme and your response
was:

Its success should not be measured by the number of loans only ... Since the
launch of the scheme, there have been 2030 hits to the web page, 28 inquiries
either via telephone or in personal visits to the Revenue Office, four applications
and one loan provided.

Treasurer, why did you consider that website hits are as important an indicator as
people assisted?
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MS GALLAGHER: | thank the Leader of the Opposition for the question. My
comments around the mortgage relief fund were in the context of the mortgage relief
fund being a safety net scheme—and that is that you cannot measure the success of a
safety net scheme from the uptake. You actually do not want to see large numbers of
people needing a mortgage relief fund because that means large numbers of people are
experiencing housing stress to the point that they may lose ownership of their house.
This scheme was set up to provide assistance to people, if they needed that further
help. The number of contacts on the website indicates that—

Mr Smyth: What a feeble defence.

MS GALLAGHER: | do not know what is so funny about that to you, but the
number of hits on the website indicates that people are aware of this scheme. They
will then look at their eligibility for that. A number of them have contacted the ACT
Revenue Office following those inquiries and have sought further assistance and
advice around other measures, if they are not eligible for the mortgage relief fund—
other advice around their own personal finances. | have to say that | have not had any
concerns raised with me by the non-government agencies who were involved in
establishing this mortgage relief fund with us around this scheme but, as | said at the
time, we are reviewing the operations of this scheme, to make sure that it is providing
the support that is needed in the community. But | would actually think that members
in this place would be pleased that there had not been a large uptake of the mortgage
relief fund.

MR SPEAKER: A supplementary question, Mr Seselja?

MR SESELJA: Treasurer, which non-government organisations were given
responsibility for implementing the policy as announced in 2008 and what assistance
have they provided?

MS GALLAGHER: I cannot give you a list of all the people we spoke to but I think
from memory the primary organisation was Care Financial Counselling Services in
seeking advice around similar schemes that operated. The intention was originally to
have this operated by the non-government sector. I think, through discussions with the
non-government sector, in the implementation of this commitment there was
agreement that in the initial stages the mortgage relief fund should stay within
government and | have to say that | have not had any concerns raised with me around
that decision either.

MR SMYTH: A supplementary.
MR SPEAKER: Yes, Mr Smyth.
MR SMYTH: Thank you, Mr Speaker. Treasurer, how much did it cost the
government for the ANU to prepare the report commissioned after the policy was

announced?

MS GALLAGHER: | do not have that level of detail with me but I am happy to
provide that to the member.
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MS PORTER: Mr Speaker, a supplementary.
MR SPEAKER: Yes, Ms Porter.

MS PORTER: Thank you. Minister, if there has not been a significant request for
this fund, is this not an indication of how successful the government’s financial
management of the GFC and its effect on the people has been?

MS GALLAGHER: I think Ms Porter goes to the point, which is that the mortgage
relief fund is part of a range of measures that this government has introduced around
supporting people with housing affordability and for those that are in financial stress.
Of course, the most important thing that the government can do is provide the
environment for a strong economy. That is exactly what we have done over the past
two vyears, while those opposite—the wreckers opposite, the opposition for
opposition’s sake—have twice voted down a budget that has provided that stability
and that security to the people of the ACT, with unemployment now at three per cent
and with state final demand growing faster than any other economy around the
country.

That is what this government has provided—stability, security and financial
responsibility. At the same time that we have been doing that we have been looking
after those who are most disadvantaged and providing safety net schemes for those
people who are experiencing extreme housing and mortgage stress. That is what this
scheme is meant to do. If you opposite think that the only measure of success is that
you have lots more uptake of the mortgage relief scheme, | think you have got your
priorities wrong.

ACT Policing—recruitment

MS HUNTER: My question is to the minister for police and relates to turnover rates
in ACT Policing and the structure of our police force. Minister, to combat the high
turnover rates, there has recently been a recruitment drive to find police officers who
want to live and work in Canberra on a long-term basis. Can you quantify the turnover
rate and how the recruitment drive is progressing?

MR CORBELL.: | thank Ms Hunter for the question. In relation to the interest to date
in the recruitment drive, there has been strong interest. | think over 100 expressions of
interest have occurred since that campaign was launched, but I am happy to provide
more updated figures from ACT Policing.

In relation to the level of turnover, that is something on which I would need to seek
some advice from the Chief Police Officer. I will do that and provide that to the
member. But | think it is desirable that ACT Policing continues to emphasise the
distinct role that it plays in community policing. It is a unique part of the AFP,
responsible for community policing. No other part of the AFP performs that function.
And it is desirable that we target people who live in our community, who are part of
our community, to become police for our community. That is not to say that people
who come from other places and join the AFP and subsequently are posted to the
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ACT do not make a valuable contribution, because they do. And they prove to be very
effective and professional police. But it is desirable to continue to strengthen the
relationship that ACT Policing has with the immediate community by drawing more
people from the community into its ranks, and | congratulate the Chief Police Officer
on his efforts to date in achieving that.

MR SPEAKER: Ms Hunter, a supplementary?

MS HUNTER: Have you, minister, or your department done any work to assess the
merits of returning to a stand-alone ACT police force, as was suggested in the opinion
piece in the Canberra Times today?

MR CORBELL.: This is a matter that comes up from time to time but it is not one
that the government believes warrants further consideration at this time. The reason
for that is that we have a strong purchase arrangement in place with the Australian
Federal Police to deliver policing services to the ACT community. There are
significant benefits, in our view, that flow from having the Australian Federal Police
perform the community policing function in the ACT.

First of all, as I think was best demonstrated by the events surrounding the torch relay
during the lead-up to the Beijing Olympics, the fact that ACT Policing is part of the
broader AFP meant that, in the event of a need for a surge in police numbers to deal
with a very large-scale event, ACT Policing would be immediately able to draw on
police from the broader AFP national capability. All those police are sworn in as
police officers in the ACT. They are able to immediately dispatch their functions
without any need for special constables or other types of arrangements that we would
otherwise have to have in place if there was a separate police service from the AFP in
the territory performing the community policing function.

There are also significant cost implications for the territory choosing to establish its
own police service. Those include, for example, the need to fund solely forensic
services, specialist response capabilities and a whole range of other capabilities that
we are able to draw on, albeit on a fee-for-service basis, from the AFP’s broader
national capabilities. | think there are significant synergies and significant cost
savings associated with that.

Thirdly, 1 would have to seriously question whether or not a small police service
established purely for the territory would be able to recruit people, particularly people
of quality, to join its ranks. There is no doubt that people choose to join the Australian
Federal Police because of the opportunities it presents nationally as well as locally.
(Time expired.)

MR SPEAKER: Mr Hargreaves, a supplementary?
MR HARGREAVES: Thank you very much, Mr Speaker. Minister, is it still the case
that the AFP Act, which is federal legislation, gives the AFP the charter to provide

community policing in the ACT and is it also still the case that the self-government
act does not include us having our own police force?
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MR CORBELL.: I thank Mr Hargreaves for the question. In relation to the AFP Act,
it is clear that the AFP Act, which is a commonwealth piece of legislation, grants the
responsibility for policing the territory to the Australian Federal Police. There is,
however, a question as to whether or not that relates solely to policing of federal
functions or whether it also relates to policing of territory functions or territory laws.
There is some ambiguity in the act in that respect.

In relation to the self-government act, my recollection of the self-government act is
that it does not permit the territory to make laws insofar as they affect the operation of
the Australian Federal Police. So we cannot make laws for the Australian Federal
Police. We can make laws that they enforce, but we cannot make laws that affect the
Australian Federal Police. | am happy to provide more detailed advice to
Mr Hargreaves that outlines those issues in more detail.

I think it is important to draw to members’ attention that there are a broad range of
functions within the AFP that we get benefit from. | have mentioned the fact that if we
were to have our own stand-alone police service, we would have to have our own
forensics capability and our own specialist response counter-terrorism capability. We
would have to have all of those capabilities and pay for them without the synergies
that come from also being able to draw on the fact that the AFP is both a national
police service as well as a community policing service.

In terms of turnover and the movement of officers between the ACT and the wider
AFP, the attrition rate for 2009-10 was 3.23 per cent. The movement between ACT
Policing and the broader AFP in percentage terms is quite small. | think that
highlights the stability of the current arrangements.

MS LE COUTEUR: A supplementary.
MR SPEAKER: Yes, Ms Le Couteur.

MS LE COUTEUR: Thank you, Mr Speaker. Minister, can you please advise when
the 2010-11 purchase agreement will be put on the ACT Policing website?

MR CORBELL.: I would have to take that on notice, Mr Speaker.
Mortgage relief fund

MR COE: My question is to the Treasurer. | refer to the mortgage relief scheme
launched by your government in 2008. In the past 12 months, there have been four
applications for assistance under the scheme, with only one being approved. All of the
money allocated from this financial year onwards has been reallocated. Minister, why
did this scheme only receive four applications, with only one being successful?

MS GALLAGHER: Only one person met the criteria for approval of their
application is the short answer. You just faded out a bit in asking your question, but |
think you asked whether all the money was rolled over or removed. | just want to
make it clear, because there was an inaccuracy in the media report in the paper, that
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no money has been removed. All the money for the fund remains in the fund, and we
have not closed the fund. I think I did need to correct that. But the mortgage relief
fund has criteria around how successful applications are to be considered. Each
application is assessed against those criteria. If they do meet those criteria, then they
will have their applications supported.

But, as | said, | do not think it is fair for anyone in this place to call this relief fund a
failure. This is the first time this Assembly and this community have had access to a
mortgage relief fund. It is in its very early days. We have said that we will review it,
to make sure it is meeting the needs of those people it was designed for. | have not
had any feedback from the non-government sector that this fund is not meeting that
need, but I am very open to feedback. But | do not think it is fair in the first year or so
of operation for those opposite to just stand up and start talking about this scheme as a
failure.

MR SPEAKER: Supplementary question, Mr Coe?

MR COE: Thank you, Mr Speaker. Minister, what was the cost of delivering the
mortgage relief scheme?

MS GALLAGHER: In terms of the administration and set-up of the scheme, this is
being done in house at Treasury. They are a very lean operation; they do not like to
spend any money over and above what is required. To my knowledge, there were not
any significant additional expenses from establishing this scheme. I will come back to
you if there is more information | can provide.

MR SPEAKER: A supplementary, Mr Seselja?

MR SESELJA: Thank you, Mr Speaker. What feedback did you receive from either
the community or the non-government organisation assisting with the scheme in
relation to the criteria relating to the scheme and whether or not that provided a barrier
to people who were suffering serious mortgage stress from accessing the scheme?

MS GALLAGHER: The implementation of this initiative was designed in
partnership with the non-government sector. | have already undertaken to provide a
list of who was involved in those discussions. What was also looked at was similar
schemes interstate. But my understanding is that there was agreement around the
criteria for the mortgage relief fund amongst the parties who were involved in
designing and getting this scheme up and running.

ACT Ambulance Service—recruitment

MS LE COUTEUR: My question is to the minister for emergency services and
relates to staffing at the ACT Ambulance Service. Minister, three of the last four ACT
budgets have included funding for additional staff for the Ambulance Service. A total
of 41 new positions have been funded. Can you update the Assembly on the success
of the recruitment drives used to fill these new positions and how many of the
41 positions were filled?
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MR CORBELL.: All those positions are in the process of being filled or have been
filled already. | am happy to provide a more detailed report to Ms Le Couteur in due
course.

The ongoing support of our Ambulance Service is a very important priority for the
government. The government has invested significantly in both capital and recurrent
expenditure for the Ambulance Service to continue to improve its capability to meet
rising levels of demand. And there is no doubt that our Ambulance Service is having
to meet rising levels of demand, in the same way as ambulance services across the
country are facing significant increases in demand.

The government has recently completed, as members would be aware, an analysis of
options for improvements to the delivery of ambulance services in the ACT. That
report was released at the time of the most recent ACT budget and the government is
now working with unions and with the ESA management to identify those measures
that need to be taken from that report to further improve the delivery of ambulance
services to the ACT community. We will continue to identify those options to make
sure we have a long-term funding base to deliver the services that are needed for the
Canberra community.

The government is also working to support individual ACT ambulance paramedics.
They do an outstanding job and they do an outstanding job often under significant
pressure. The government has been pleased to recognise the work value of our
paramedics through a recent work value case through the Australian Industrial
Relations Commission that has seen the base rate for ambulance paramedics increase
by 25 per cent as a result of that work value case to recognise the significant level of
skill they are now required to bring to the workplace and the level of immediate
pre-hospital care that they provide to the Canberra community.

In relation to the figures and the recruitment process that Ms Le Couteur asked about
specifically, I will be happy to provide further detail to Ms Le Couteur in due course.

MR SPEAKER: Supplementary question, Ms Le Couteur?

MS LE COUTEUR: Thank you, Mr Speaker. Minister, while you mention probably
some measures, given that the 2010 Lennox review found that the ACT Ambulance
Service has a high turnover rate, what measures, apart from those you have mentioned,
have been put in place to retain the new recruits?

MR CORBELL: The issue of retention is a challenge. The most valuable investment
that a government can make is in the delivery of an improved rate of pay for
ambulance officers, recognising their professional expertise. Our ambulance officers,
unlike any other ambulance service in the country, trains all of its ambulance
personnel who work in front-line ambulances to intensive care paramedic standard.
We have 100 per cent coverage of intensive care paramedic standard for front-line
ambulances. That makes those individuals very attractive to other ambulance services
and to the private sector, because of that level of training.
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The government has focused on improving retention by improving rates of pay. That
Is what that work value case was all about. That investment is now flowing through,
with significant pay increases now flowing to our intensive care paramedics—in the
order of about a 25 per cent pay increase, which is a very significant pay increase, |
am sure all members would agree. It recognises the very valuable work that our
ambulance officers do.

MR SPEAKER: A supplementary, Ms Hunter?

MS HUNTER: Thank you, Mr Speaker. Minister, what work has the government
done to respond to the Lennox recommendation that it consider increasing the number
of front-line ambulance staff working during peak times?

MR CORBELL: The government has already provided funding in recent budgets to
expand the number of ambulances available in peak times. We now have
demand-based crewing in place so that we roster on more crews at busy times rather
than having a set establishment across each shift during the day. That is a significant
change that has already taken place. The government is considering further
enhancements to that, based on the Lennox review. That will be considered through
the forthcoming budget process for the 2011-12 budget year.

MR SMYTH: A supplementary.
MR SPEAKER: Yes, Mr Smyth.

MR SMYTH: Minister, following the debacle of your management of the Rural Fire
Service that culminated in the process out the front of this place, what confidence can
the people of Canberra and members of the ACT Ambulance Service have in your
leadership on these issues?

MR CORBELL.: More confidence than they would have in Mr Smyth, Mr Speaker.
Health—new services

MS PORTER: My question is to the Minister for Health. Minister, can you please
advise members of the Assembly of the range of new health services that have
recently commenced in line with the government’s commitments to the people of
Canberra?

MS GALLAGHER: I thank Ms Porter for the question. Since the Assembly last sat,
we have been able to implement a number of commitments that we made to the
community two years ago in the area of health. The first one was the opening of the
surgical assessment and planning unit at the Canberra Hospital which provides
16 additional beds to support the early transferral of patients from the emergency
department into a ward close to the emergency department while further assessment
and diagnosis is done.

This is modelled on the very successful MAPU that operates on level 7 of the
hospital—which is the medical assessment and planning unit—which has a similar
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aim—that is, to take complex patients out of the emergency department. These are the
types of patients who have spent long periods in the emergency department while
specialists consider treatment and assessment options prior to admission to the
appropriate ward. This gets around the situation for patients who have multiple
doctors considering their care taking that time to decide which particular ward they
should be admitted to and they can be admitted to this new surgical assessment and
planning unit. The idea is that it will cater for adults, that they may remain in the unit
for up to 48 hours, and that they have a surgical condition. However, the intervention
required is not clear, or the speciality required is not clear.

I went and met with the staff, and indeed some of the patients, in the SAPU the other
day. It is a fabulous new building. It is the ward that was vandalised by an individual
just prior to its opening, but it has opened on budget and on time. All the beds are
operational. | think that the feedback that I got from the patients who had already been
admitted to the SAPU was very positive.

This past three weeks also saw the launch of the public diagnostic breast imaging
service and the digitalisation of BreastScreen ACT, which, again, were commitments
we made in the lead-up to the election. So for the first time women in the ACT now
have a public service where they can go and get their regular X-ray assessments with
mammography and ultrasound assessments if they are referred by a medical
practitioner. In the past women had to face going to the private system. It is not a
service that we offered publicly. I think that probably the most major benefit is that
women who found those costs prohibitive are now able to access a public system with
state-of-the-art technology.

In BreastScreen ACT there has been a move to digital technology from analog
technology. Women undergoing breast screening will now have their images relayed
in real-time—whether it be to specialists here or interstate—to have those films
reviewed. In the past we had to courier films to Sydney. There could have been a
three to five-day turnaround to get opinions and then get them back to the Canberra
breast screening service. Those images, which are of much higher quality, can now be
turned around in one day.

I am also told, although I have not experienced it myself, that the machines used in
the new system are much more comfortable for women. | hope that means that women
who have not taken part in the breast screening program will get that extra incentive
to go along and have a mammography. Again, | just issue a reminder that the target
age group for that is women between the age of 50 and 69.

MS PORTER: A supplementary.
MR SPEAKER: Yes, Ms Porter.
MS PORTER: Thank you, Mr Speaker. Minister, how does the delivery of these
commitments contribute to the government’s overall strategy to rebuild the ACT

health system so that it can be ready for the growing health needs of our community
now and into the future?
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MS GALLAGHER: I thank Ms Porter for the supplementary. The government went
to the last election with a very ambitious range of commitments in the health area. A
focal point of our campaign was to deliver additional beds, new operating theatres, to
invest in e-health technology, to build a new neonatal intensive care unit, a new
state-of-the-art neurosurgery suite, to provide extra money for aged care and
rehabilitation, for mental health, for cancer treatment and for workforce development.
And the government has started work on all of these initiatives.

In two years, we have been able to make progress or meet those commitments that we
have made to the community. | am very confident that at the end of this term in office
we will have a very proud record in terms of delivering on our commitments. But,
more importantly, the people of the ACT will have access to a greater range of
services, more modern and up-to-date technology, more workforce and additional
specialties that have not been offered here before, in terms of building up their public
healthcare system. This is a work in progress but I am very pleased, two years on, that
we have made the progress we have. It is really to the credit of those working in ACT
Health and with our partners in the non-government sector that we have been able to
make the sort of progress we have to date.

MR HARGREAVES: Supplementary, Mr Speaker.
MR SPEAKER: Yes, Mr Hargreaves.

MR HARGREAVES: Thanks very much, Mr Speaker. Minister, when you talked
about the extra capacity that the government delivered to our health system through
extra beds and services, did you say how these new services would enhance the
operation of our public health system overall?

MS GALLAGHER: Thank you for the supplementary.
Mr Hanson: Explain also why access block has got worse while you are at it.

MS GALLAGHER: | am happy to go to that if you would like, Mr Hanson, although
it would be disorderly for me to respond to interjections across the chamber. When
you look at the additional services and the additional beds that have gone into the
public health system, what you can see—a key measure there is bed occupancy. We
have set ourselves the target of 85 per cent. We have almost met that target for the
first time this year. For the first time in the history of self-government, as far as this
number has been recorded—

Mr Smyth: Are you sure?
MS GALLAGHER: Yes, because we introduced the bed occupancy performance
reporting. We set the target at 85 per cent, and | believe it is at about 86 per cent. The
issue with access block is that access block had been coming down. There was an
issue with the reporting—

Mr Hanson: Oh—
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MS GALLAGHER: If you read the annual reports and things, you will find this.
There was a change in the way that Calvary record their access block data, which has
changed those results. | think we need to give it a little more time—

Mr Smyth: Oh, always a little more time.

MS GALLAGHER: I do. I think we need to give it a little more time to see—now
that Calvary are recording their access block consistently with the way ACT Health
requested access block to be categorised, you will see again continued improvement
in this area.

MR HANSON: Supplementary, Mr Speaker.
MR SPEAKER: Yes, Mr Hanson.

MR HANSON: Minister, will admission to the SAPU mean, for reporting purposes,
that patients will be considered to have been admitted to it dead, or will they remain
accounted for as being in an emergency department, until such time as they are
actually admitted into the appropriate ward?

MS GALLAGHER: No, they will be an admitted patient in the hospital, which they
are. That is how these units operate right around the country.

Mr Hanson: They certainly do.

MS GALLAGHER: What—you have had a problem with MAPU operating like that
for the last three years, have you? These are patients that require admission to the
hospital. What Mr Hanson is trying to suggest is that it is a way to get around access
block. But these patients must be admitted type patients. The decision has been taken
that they will require admission to the hospital, but it is unclear what part of the
hospital they should be admitted to. That is the thing where you are getting it wrong,
Mr Hanson. These—

Mr Hanson: Better than a trolley in the corridor anyway, minister.

MS GALLAGHER: Mr Hanson, this is a ward. Patients are expected to be admitted
here. They may stay here for 48 hours and go home, if their procedure is relatively
straightforward. If it is not, they may be admitted to the surgical short-stay ward or
other surgical wards in the hospital, depending on the type of surgical intervention.
But it is not the place that | think Mr Hanson is trying to allege because he has to spoil
this innovation in the hospital as well. He has to wreck it, he has to oppose it. It is a
16-bed ward, Mr Hanson, and you are trying to create a negative sound around it. This
is for patients that are requiring admission to the hospital, regardless of where they go.

Sport—Gungahlin swimming pool
MR HANSON: My question is to the minister for sport and recreation. Minister, in
the lead-up to the last election, ACT Labor promised to deliver a 50-metre pool

complex to the people of Gungahlin. In a press release dated 4 August 2008 you
stated:
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... the centre which will include a 50 metre pool, a 25 metre pool at least 1 court
space, for example a netball court and associated amenities such as a cafe and
gymnasium.

Minister, recent media articles in the Gungahlin News and GunSmoke report
government officials as saying that the government is in favour of a 25-metre pool.
Minister, will the ACT Labor government deliver a 50-metre pool to the people of
Gungahlin, yes or no?

MR BARR: | thank the member for his question. Mr Hanson has, indeed, correctly
quoted from a media release 1 issued in 2008; so | will acknowledge that he has done
SO.

The government, through its sport and recreation policy, indicated that we would fund
some feasibility and forward design work for a Gungahlin swimming pool. That work
Is progressing. There are, essentially, two options that are being considered through
that work. One is the traditional 50-metre pool that members would be familiar with,
with a deep end and a shallow end, which | think is the fairly standard pool
configuration.

During this consultation phase, though, a number of organisations, including
Swimming ACT and the Royal Life Saving Society, and a number of community
members have also suggested a second option which would be a series of pools, ones
that would cater specifically—

Opposition members interjecting—

MR SPEAKER: Order! The minister is giving an informative answer. | think you
should give him the courtesy of listening to him.

MR BARR: Thank you, Mr Speaker. As | was indicating, a second model has come
forward during this consultation phase and that is a model that is being promoted by
organisations such as the Royal Life Saving Society and Swimming ACT, amongst
others, that involves a series of specialised pools—a pool dedicated to swimming and
lap swimming, a dedicated pool for learning to swim, hydrotherapies and aquarobics
and a dedicated wet play area. It is another model that has come forward during these
consultations.

The government will have both options fully investigated and will then go back out to
the community and seek its views on the two options and then make a final decision
as to the configuration of the pool in a future budget round. As members would be
aware, only a small proportion—I think it is just over $1 million of the government’s
$20 million commitment—has been allocated to the project to date. The final
decision-making process, after the community consultation, after the feasibility and
all the options are put forward, will be determined by the government during the
budget process.

MR HANSON: A supplementary, Mr Speaker.
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MR SPEAKER: Yes, Mr Hanson.

MR HANSON: Minister, have you broken your promise to deliver a 50-metre pool to
the people of Gungahlin?

MR BARR: No.
MS LE COUTEUR: A supplementary.
MR SPEAKER: Yes, Ms Le Couteur.

MS LE COUTEUR: Thank you, Mr Speaker. Minister, what is the relative cost of a
50-metre pool compared to the alternatives that the government is considering?

MR BARR: We do not have that information yet. We are not at that stage in the
project. But once that information is available, obviously, that would inform a final
decision. As we indicated in our sport and recreation policy, the final funding model
and the possibility of a public-private partnership for the project will be determined
once those feasibility studies are complete. And the government does not rule out
adopting a similar approach to this project that was taken with the CISAC facility in
Belconnen.

MR SPEAKER: Supplementary, Mr Seselja?

MR SESELJA: Thank you, Mr Speaker. Minister, when will the 50-metre pool
complex be open and available for use by Gungahlin residents?

MR BARR: That is a matter that will be determined in due course once the processes
are finished.

ACT Policing—tasers

MS BRESNAN: My question is to the minister for police and relates to tasers.
Minister, following the public request from the Australian Federal Police Association
that tasers be rolled out to all general duty ACT police officers, can you advise the
Assembly on the process you as minister will follow to make a decision? In particular,
who will you discuss the matter with and what data will you rely on?

MR CORBELL.: I thank Ms Bresnan for the question. The Australian Federal Police
Association have indeed advocated for the broader deployment of what are known as
electronic incapacitating devices, EIDs, or what are popularly known as tasers. The
government has not yet taken a decision as to whether or not tasers should be made
more broadly available to general duties officers of the Australian Federal Police
performing ACT Policing duties.

The Chief Police Officer has commenced a process of reviewing whether or not tasers

should be made available more broadly and in what circumstances they should be
made available more broadly to other police officers. At the moment tasers are only
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available to specialist response police, and that process is a process that | believe has
worked well in the community to date. 1 have indicated previously that the
government would need to be convinced that it is desirable to expand the use of tasers
to other officers within ACT Policing and that safety considerations must have a
paramount role.

I expect the Chief Police Officer to complete his review of the use and the desirability
of expanding the use of tasers in due course. | have had a discussion with the Chief
Police Officer and with the Commissioner of the Australian Federal Police about the
matter, and we have agreed that following the completion of that review the Chief
Police Officer will discuss the matter with me, and | will also have the opportunity to
discuss the matter with the Commissioner of the Australian Federal Police.

It is important to make clear that this decision is ultimately one that will need to occur
jointly between myself as the minister and the Commissioner of the Australian
Federal Police, who has operational control of ACT Policing. Indeed, the broader
expansion of tasers will require changes to the commissioner’s orders to permit them
to be made available as a use-of-force option to general duties officers, or indeed
other officers more broadly. But the government’s position at this time is that we need
to be convinced and there needs to be good reason for the further expansion of the
availability of tasers. | will be happy to keep members informed of progress in this
regard.

MR SPEAKER: Supplementary, Ms Bresnan?

MS BRESNAN: Thank you, Mr Speaker. Minister, who has ultimate authorisation to
expand the use of tasers in the ACT? Is it you, as the minister for police, or the
Commissioner of the Australian Federal Police force? And, as you did mention it just
previously, can you expand on the legislative or regulatory instrument which provides
for that decision?

MR CORBELL.: Officers of ACT Policing are sworn members of the Australian
Federal Police and they are subject to the direction and orders of the Commissioner of
the Australian Federal Police. However, given the significant public interest in this
matter, and indeed the broader community interest in this matter, the government has
made clear, and the Australian Federal Police have indicated, that this is a matter that
will need to be discussed between the government, as the purchaser of the service, and
the commissioner, as the provider of the service. So this would be a joint decision
between me and the commissioner—and indeed with the advice and guidance of the
Chief Police Officer.

MS HUNTER: Supplementary.

MR SPEAKER: Yes, Ms Hunter

MS HUNTER: Minister, will the final decision regarding tasers take into account the
findings of the Western Australian experience—being that, when tasers were provided

to all general duty police, injuries to police rose 22 per cent and the use of handguns
doubled?
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MR CORBELL: ACT Policing will have regard to the experience of other police
services; there is no doubt about that. | have to stress that this not a fait accompli by
any means. | have reservations about the expansion of the use of tasers, although it
may be warranted in some circumstances and in relation to some officers. This is a
matter that needs to be addressed through the review process that ACT Policing are
currently conducting, and I will wait to see the outcomes of that. Any expansion of the
use of tasers will need to be justified, and there will need to be good reasons to do so,
and we have to await that process before reaching those conclusions.

MR HANSON: A supplementary, Mr Speaker.
MR SPEAKER: Yes, Mr Hanson.

MR HANSON: Minister, are you aware of an ACT Labor Party resolution calling on
police officers to be armed with tasers? Will this resolution affect your decision?

MR CORBELL: No such resolution has been communicated to me to date.
Education—disability funding

MR DOSZPOT: My question is to the minister for education. Minister, the head of
the education department has said in relation to the backflip on disability funding that
involvement from you in the decision of what would be cut would be a conflict of
interest. Minister, did you or any member of your staff in any capacity have contact
with the department in relation to this issue and the subsequent backflip on the
funding of disability services in the ACT education system?

MR BARR: | thank Mr Doszpot for the question. I might add that | think it was
grossly unfair—the weekend reports that Mr Doszpot was dead.

MR SPEAKER: Thank you, Mr Barr. The question, Mr Barr.

MR BARR: That coverage in the Canberra Times that he was carrying on like a
character out of Weekend at Bernie’s was grossly unfair and it is good to see his—

MR SPEAKER: Thank you, Minister Barr.

MR BARR: It is good to see that he is able to ask this question. As | have indicated—
Members interjecting—

MR SPEAKER: Order, members! The question, Mr Barr.

MR BARR: As | have indicated, the government remains committed to achieving its
budget plan as outlined in this year’s budget papers. The efficiency dividend is a
requirement for all ACT government agencies. It is indeed a matter that members of

the Assembly are aware of and in fact voted for in passing the appropriation bills
earlier this year. The department—
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Mr Coe: You’re gutless, Andrew.

Mr Hargreaves: Point of order, Mr Speaker.

MR SPEAKER: Stop the clocks, thank you.

Mr Hargreaves: | ask you, please, to ask Mr Coe to withdraw the word “gutless”.

MR SPEAKER: Mr Coe, that is unparliamentary language to be shouting across the
chamber and | ask you to withdraw it.

Mr Doszpot: | think he is a coward actually, not gutless.

Mr Coe: | withdraw.

MR SPEAKER: Thank you, Mr Coe. Mr Barr, you have the floor.

MR BARR: As | was saying, the government remains committed to achieving its
budget targets as outlined in this year’s budget papers, and it was indeed a resolution
of the Assembly, through the appropriation bills. That placed a requirement on ACT
government agencies to achieve an efficiency dividend. In the case of the Department

of Education and Training, that dividend is approximately $4 million each year.

Mr Seselja: You weren’t prepared to defend it, were you? You send your bureaucrats
out.

Mr Smyth: You are just a jellyback.

MR BARR: It is a matter for the department to determine the application of that
efficiency dividend in accordance—

Mr Smyth: Jellyback Barr. You are just a jellyback.

Mr Hargreaves: Point of order, Mr Speaker. | ask that you give us a parliamentary
ruling on the word “jellyback”, please, and, if so, ask Mr Smyth, having tested it, to
withdraw.

MR SPEAKER: | am afraid I actually did not hear it.

Mr Smyth: I did say “jellyback”.

Mr Hargreaves: Mr Speaker, he uttered it three times, on my count.

Mr Smyth: | am happy to say it. The man is a jellyback.

MR SPEAKER: Mr Smyth—

Mr Hargreaves: And while we are at it—
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MR SPEAKER: Order! Sit down, Mr Hargreaves, thank you.
Mr Hargreaves: | will do it again till we go home.

MR SPEAKER: Order! Sit down. Mr Smyth, I consider it to be unparliamentary for
you particularly to stand up and so brazenly make that statement across the chamber. |
invite you to withdraw.

Mr Smyth: Mr Speaker, | am happy to withdraw, and | would ask for your ruling on
the fact that in the last two years in this place since Mr Hanson has been a member he
has been consistently called a jellyback by the Chief Minister—Jellyback Jeremy. I
think he uses it all the time. You would have heard it; you have never intervened.
Why is there a double standard applied to the opposition and not to all members of
this place? | seek your ruling on that.

MR SPEAKER: Mr Smyth, a lot of comments are made in this chamber, some of
which | note and some of which | do not. | was explicitly asked on this occasion to
make a ruling, and that is the ruling I am making.

Mr Hargreaves: And on a point of order again, | would like you to ask Mr Doszpot
to withdraw the word “coward”, please.

MR SPEAKER: I did not hear that. Sit down. Mr Barr has the floor.

MR BARR: Thank you, Mr Speaker. As | was indicating, the department has
responsibility for the implementation of the efficiency dividend and is doing so in
accordance with its enterprise—

Members interjecting—

MR SPEAKER: Order, members! There will be an opportunity for supplementary
questions in a moment. Mr Barr.

MR BARR: And is doing so in accordance with the enterprise agreements that are in
place with the Australian Education Union and the CPSU through the general staff
agreement. Those processes have been outlined. Members are aware of that. The
department will continue to manage the process in accordance with those protocols.

MR SPEAKER: Mr Doszpot, a supplementary question?

MR DOSZPOT: Thank you, Mr Speaker. Minister, in another act of courage, did you
or your office authorise the consultation for these cuts to occur during the school
holidays?

MR BARR: Members would be aware, through the discussion paper that was
released by the department, that in fact the consultation process began on 7 September,
through phase 1. But | understand this document has been widely circulated and |
know | have been copied in on a range of emails where the opposition have seen this.
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There are three phases in the department’s consultation process. But, as | indicated in
my answer to the previous question—proof perhaps that sequels are never better than
the original; that is certainly the case with the Weekend at Bernie’s questions coming
from Mr Doszpot—the department is managing its efficiency dividend process in
accordance with its enterprise agreements, as you would expect it to, and the
department will finalise its determinations in relation to the efficiency dividend and
make the appropriate announcements in due course.

MR HANSON: A supplementary.
MR SPEAKER: Yes, Mr Hanson.

MR HANSON: Minister, why have you failed to accept responsibility for your
backflip by refusing to front the media?

MR BARR: As it relates to a matter that is for the department to determine, | have
taken responsibility, along with all members—

Members interjecting—
MR SPEAKER: Order! Let us hear the minister.

MR BARR: of the government for the budget decisions that this government has
taken. And we place the highest priority on our plan to return the budget to surplus.
The government remains committed to that task, and no end of bleating from the
opposition and their absolute failure to grasp important budget priorities will deter the
government from this important task. The rank hypocrisy and appalling economic
policy credentials of those opposite are on display again here this afternoon. They are
simultaneously—

Members interjecting—

MR SPEAKER: Order! It is not appropriate in this chamber for the minister to be
shouted down while he is answering a question. Four or five members shouting at him
at once is not acceptable. Mr Barr, you have the floor.

MR BARR: Thank you, Mr Speaker. As | was indicating, it is the classic hypocritical
stance of the Canberra Liberals for them to be arguing simultaneously for a return to
surplus and then specifically opposing every sensible measure, through efficiency
dividends and our budget plans, to return this budget to surplus. The government will
not be deterred by the petty policy indifference, the entire failure of the Canberra
Liberal Party to present an alternative strategy, as clearly exposed by the editorial in
today’s Canberra Times and the entire weekend commentary on the first two years of
this term of the Assembly.

MR HANSON: A supplementary, Mr Speaker?

MR SPEAKER: Yes, Mr Hanson.
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MR HANSON: Minister, if we were wrong, why have you back-flipped and
reinstated the positions?

MR BARR: The department has undertaken a consultation process, as you would
expect the department to do, in accordance with its requirements under its enterprise
agreements and its commitment to the government to achieve its budget targets. We
do not resile from those budget targets. We will not be deterred by the petty
squabblings of those opposite, the entirely inconsistent public policy positions that are
put by the Canberra Liberals time and time again, their manifest failure to be able to
address the budgetary issues that this territory faces, their inability to embrace any
form of microeconomic reform. They are classic oppositionists for opposition’s sake.
They continue down this path and they have been exposed by the Canberra Times on
the weekend and again today for the policy failures that they are.

This government remains committed to our budget target and to achieving the
efficient delivery of public services across all ACT government departments.
Education is no exception to that.

Education—disability funding

MRS DUNNE: My question is to the Minister for Disability, Housing and
Community Services. Minister, in your capacity as the minister for disability and
multicultural affairs, can you outline what input you or members of your department
had in relation to cuts announced by the department of education in relation to
disability support services, post-school options programs and ESL teaching support?

MS BURCH: The programs which you have asked about are things which Minister
Barr has just responded to. | am certainly not aware of any conversation that has come
through the department or my office that has been linked to the work that DET has
done. The disability programs that | manage remain intact.

MRS DUNNE: A supplementary question, Mr Speaker.

MR SPEAKER: Mrs Dunne, a supplementary.

MRS DUNNE: Minister, what representations did you make on behalf of people with
disability and people in the multicultural community about the impacts of the
proposed cuts put forward by the department of education?

MS BURCH: | did indeed have a watchful eye on the conversation as it was
unfolding, and particularly the misinformed conversation that was coming over from
their end. A watchful brief included being aware of the impact of any changes. But
given that these were all proposals on the table and decisions yet to be made, I am not
quite sure how Mrs Dunne expected me to jump over a hurdle that was yet to be put in
front of me.

MS BRESNAN: A supplementary?

MR SPEAKER: Yes, Ms Bresnan.
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MS BRESNAN: Minister, did you receive any concerns directly from community
organisations or concerned disability groups about these cuts?

MS BURCH: | thank Ms Bresnan for her question. Certainly | am not aware of any
direct approach.

MR COE: Supplementary, Mr Speaker.
MR SPEAKER: Yes, Mr Coe.

MR COE: Minister, has the Minister for Education advised you on how these
services will be maintained and what has been promised and, if so, what was that
advice?

MS BURCH: | have not had a full in-depth discussion with the minister, because |
think those policies are still being determined. Once they have been, | am sure that the
minister will advise me.

Canberra—growth

MR SMYTH: My question is to the Acting Chief Minister. Acting Chief Minister,
earlier today, in the climate change debate, your colleague Andrew Barr said: “It
might be what is Australia’s largest regional subsidy program, the city of Canberra,
could finally come of age economically.” Minister, do you agree that the city of
Canberra is simply a subsidy program? Is it acceptable that your minister reduces hard
working public servants and the residents of Canberra to this level?

MS GALLAGHER: | know that the minister for education has a deep love for
Canberra and for what Canberra’s potential could be. I think Mr Barr’s comments
related to the origins of Canberra.

Opposition members interjecting—

MS GALLAGHER: I think that is what it was. You might find that hilarious but |
think all of us on this side of the government support the potential of Canberra to
grow into its own city.

Opposition members interjecting—
MR SPEAKER: Order, members!

MS GALLAGHER: Thank you, Mr Speaker. | support the comments that Mr Barr
made, but in the context in which they were made, which was about the origins of
Canberra as the seat of government, what it has grown into today and what it is going
to grow into in the future. I know on this side of the chamber we are working hard to
talk with our community about where Canberra wants to be in the lead-up to our
second century and over and beyond that. These are all the reasons behind the
discussion we are having as part of the 2030 discussions, and discussions that | note
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the opposition to date have not taken part in. But these comments are from a
passionate Canberran with passionate views about where this city should be, and |
think it is entirely appropriate that these comments are made.

MR SPEAKER: A supplementary, Mr Smyth?

MR SMYTH: Thank you, Mr Speaker. Acting Chief Minister, will you ask Mr Barr
to apologise for his thoughtlessness and his insulting remarks?

MS GALLAGHER: The scaremongering on the other side continues. | will—
Mr Smyth: How’s it scaremongering?
MR SPEAKER: Mr Smyth, you have asked your question.

MS GALLAGHER: Mr Smyth, you are the classic in this place that can take a line,
take it out of context and then try to wrap a scandal around it. You have got a
reputation for it, Mr Smyth. As | have said, we on this side of the chamber are
extremely excited about the potential in this city to grow and develop over the next
few years into our second century and beyond, and I think the words of a passionate
Canberran should be seen in that context.

MR SPEAKER: A supplementary, Mr Seselja?

MR SESELJA: Minister, given that you agree with the minister’s comments, as
stated in your answer, do you believe that Canberra is still a regional subsidy
program? If it is not, when do you think it stopped being one?

MS GALLAGHER: | think Canberra stands on its own two feet but that does not
take away from the fact that we are heavily reliant on the federal government. We on
this side believe—

Opposition members interjecting—
MR SPEAKER: Mr Seseljal Mr Coe!

MS GALLAGHER: Thank you, Mr Speaker. We are heavily reliant on the federal
government. That has always been the case. It will not change dramatically in the
future. But there is a lot more to be done in this town and this government is ready to
do that work.

Environment—climate change

MR HARGREAVES: My question is to the Minister for the Environment, Climate
Change and Water. Can the minister please advise the Assembly on the Labor
government’s progress in implementing its election commitments to meet the
challenge of climate change and sustainability?

MR CORBELL.: I thank Mr Hargreaves for the question. | am proud to say that the
Labor government has made significant progress in the last two years in implementing
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its election commitments to build a better city, a stronger community and a more
sustainable Canberra. The government has outlined and implemented already a broad
range of measures designed to address the challenge of sustainability and climate
change which our city faces. Of course, right now, this Assembly is debating
legislation that will establish the leading greenhouse gas reduction targets for any
state or territory—a 40 per cent reduction by the year 2020 and 80 per cent by the year
2050. It is truly a piece of legislation designed to make Canberra establish itself as a
low-carbon city and a city that is an early adopter when it comes to sustainability
measures, with all the economic advantage that flows from that.

Of course, | was surprised to see Mr Seselja trying to claim that 30 per cent was not
going to come at a cost to Canberrans, but 40 per cent would. Anyone who believes
that believes in the tooth fairy. Can he seriously claim that a reduction of 30 per cent
can be delivered without some cost to the community but 40 per cent has overbearing
costs? It is an absurd and simplistic position being presented by the Liberal Party and
one that | think many people in Canberra are seeing through already.

The government is moving ahead with a range of important policy measures. The
government has implemented its nation leading feed-in tariff, which is leveraging
private capital to install renewable energy generation on roof tops across the city. In
the first 18 months of its operation we have already seen close to six megawatts of
generation capacity installed across the city, a very significant investment in
renewable energy generation for our city. Of course, the government has announced
significant expansions to that scheme, which the Assembly will be asked to consider
in the coming months.

The government has implemented its election commitments to provide for improved
energy efficiency assistance programs and rebates to Canberrans. The ACT-Smart
suite of programs, which gives access to energy efficiency advice, orders and rebates
for Canberra families and businesses, has been implemented and, indeed, there is over
$19 million in investment in both energy efficiency and water efficiency programs for
Canberrans.

We are also promoting the uptake of green energy, through the make the switch
program. This has placed the ACT community as a leader in green power purchases
across the country. The ACT government’s own operations are now being fuelled by
30 per cent green power and that will grow to 32.5 per cent in this financial year. So
our own contribution to the purchase of green power is significant. But the
government is very focused on assisting those people on low incomes, and a Labor
government is very focused on ensuring that. (Time expired.)

MR SPEAKER: Mr Hargreaves, a supplementary question?

MR HARGREAVES: Thank you very much, Mr Speaker. Following on from that,
can the minister advise what further steps the government has announced that
continue its reform agenda in tackling climate change and achieving a low carbon city
for the future?

MR CORBELL: Again, Mr Speaker, in particular our focus is on low income
Canberrans, Canberrans who struggle to make ends meet. The focus on delivery of
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energy efficiency programs and the provision of energy efficient appliances are all
election commitments that the government made during the recent election and
commitments that we are now implementing. So we see low income households
getting energy efficient appliances, even if they are renting. We see energy efficiency
being delivered into public and social housing. This is creating significant benefits for
those residents and assisting them to manage their energy costs.

The government, into the future, has announced the expansion of the feed-in tariff
scheme to large-scale generation. This will mean that the territory will be able to
deliver on its commitment to establish a large-scale solar power facility for the ACT.
Over 240 megawatts of generation capacity is proposed to be made available through
the expanded feed-in tariff scheme, and that includes 210 megawatts for large-scale
generation.

In addition to that, the government is supporting the efforts of other entities in the city
to improve energy efficiency and the deployment of renewable energy technologies.
In particular, the government is working closely with ActewAGL on the deployment
of the Better Place trial for electric vehicles in the ACT. The ACT, Canberra, will
become the first city in the country to have a large-scale electric vehicle charging
infrastructure in place when Better Place roll out their technology in the next 12 to 18
months.

These are significant initiatives to help the city move towards its low carbon future.
The Labor government is proud of its commitments and proud of its record in
implementing those commitments. We look forward to working with other members
to promote Canberra as a sustainable city into the future.

MS HUNTER: A supplementary?
MR SPEAKER: Yes, Ms Hunter.

MS HUNTER: Minister, can you inform the Assembly when you will be releasing
the road map to zero net emissions, the weathering the change action plan 2 and the
energy policy?

MR CORBELL.: The energy policy will be finalised later this year. Action plan 2
will be released in the first half of next year. It will outline the detailed measures that
the government proposes to adopt to ensure that we are on the path to achieving the
significant greenhouse gas reduction targets.

Of course, this stands in marked contrast to the complete policy vacuum of those
opposite. While this government is focused on building a better city, building
a stronger community—

Mr Smyth: We debated a bill this morning.

Mrs Dunne: We debated our bill this morning.

MR CORBELL: They say they have a bill on the table but they did nothing for
18 months or nearly two years. They did nothing with that bill until today, when they
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introduced this wonderful legislation—Ilegislation not supported by the Assembly
committee and clearly not supported by the wider community. They did nothing with
it.

MR SPEAKER: Mr Corbell, relevance to the question.

MR CORBELL: Those opposite are wreckers. They have no program of their own.
They have no alternative policy agenda. They are now being called to account for it.

Ms Gallagher: | ask that all further questions be placed on the notice paper.

Papers

Mr Speaker presented the following papers, the first three of which were circulated
to members when the Assembly was not sitting:

Standing order 191—Amendments to—Children and Young People Amendment
Bill 2010, dated 24, 28 and 29 September 2010.

ACT Legislative Assembly Secretariat—Annual Report 2009-2010, dated
September 2010.

Auditor-General Act—Auditor-General’s Report No 6/2010—Annual Report
2009-10, dated 29 September 2010.

Estimates 2010-2011—Select Committee—Answers to question on notice and
question taken on notice—Received after 22 September 2010, as at 19 October
2010.

Executive contracts
Papers and statement by minister

MS GALLAGHER (Molonglo—Deputy Chief Minister, Treasurer, Minister for
Health and Minister for Industrial Relations): For the information of members, |
present the following papers:

Public Sector Management Act, pursuant to sections 31A and 79—Copies of
executive contracts or instruments—

Long-term contracts:
Andrew Taylor, dated 28 August 2010.
David Dawes, dated 14 September 2010.
Short-term contracts:
Alan Traves, dated 23 September 2010.
Anne Ellis, dated 1 October 2010.
Bianca Kimber, dated 7 September 2010.
Derek Kettle, dated 7 September 2010.
Edith Hunt, dated 23 September 2010.
Geoffrey Rutledge, dated 14 and 15 September 2010.
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George Tomlins, dated 17 September 2010.

Gregory Kent, dated 26 August 2010.

Jacqueline Wenner (2), dated 10 September 2010.

Mark Whybrow, dated 1 October 2010.

Mary Toohey, dated 7 September 2010.

Michael Reid, dated 10 and 15 September 2010.

Narelle Norma Ford, dated 27 August 2010.

Pam Davoren, dated 5 October 2010.

Richard Baumgart, dated 22 September 2010.

Robert Gotts, dated 15 September 2010.

Rowena Barrell, dated 20 September 2010.

Sandra Kennedy, dated 24 September 2010.

Timothy Grace, dated 26 August 2010.

Tracey Cappie-Wood, dated 10 September 2010.

Contract variations:

Andrew Kefford, dated 8 September 2010.

Anthony Polinelli, dated 1 and 5 October 2010.

Hamish McNulty, dated 31 August 2010.

Julie Field, dated 2 September 2010.

Mark Huxley, dated 9 September 2010.

Megan Young, dated 9 and 10 September 2010.

Paul Wyles, dated 21 September 2010.

Rebecca Kelley, dated 31 August 2010.
| ask leave to make a statement in relation to the papers.
Leave granted.
MS GALLAGHER: | present another set of executive contracts. These documents
are tabled in accordance with section 31A and 79 of the Public Sector Management
Act, which requires the tabling of all chief executive and executive contracts and
contract variations. Contracts have previously been tabled on 21 September 2010.

Today | present two long-term contracts, 21 short-term contracts and eight contract
variations. The details of the contracts will be circulated to members.

Papers

Ms Gallagher presented the following papers, which were circulated to members
when the Assembly was not sitting:

Annual Reports (Government Agencies) Act, pursuant to section 13—Annual
Reports 2009-2010.
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Chief Minister’s Department (2 volumes), dated 15 and 18 September 2010.
Commissioner for Public Administration, dated 1 September 2010.

Public Accounts—Standing Committee
Paper and statement by minister

MS GALLAGHER (Molonglo—Deputy Chief Minister, Treasurer, Minister for
Health and Minister for Industrial Relations): For the information of members, |
present the following paper:

Public Accounts—Standing Committee—Inquiry—Auditor-General’s Report
No 1/2010—Performance Reporting—Government submission.

| ask leave to make a statement in relation to the paper.
Leave granted.

MS GALLAGHER: The Auditor-General’s performance audit report was tabled in
the ACT Legislative Assembly on 13 April 2010. The government welcomes this
report as it emphasises the importance of transparent reporting to the Legislative
Assembly and to the ACT public. This government is firmly committed to transparent
and accountable government, evidenced most recently through our work on
citizen-centred governance, the review of our community engagement guidelines, the
Canberra 2030—a time to talk community conversation, and the current review of the
government’s performance and accountability framework.

The Auditor-General’s report found that performance reporting by the audited
agencies was, in most cases, accurate and sufficiently covered key activities set out in
agencies’ budget papers. The Auditor-General also made eight recommendations
which will provide an opportunity for agencies to further improve the transparent
reporting of their activities.

The ACT government is generally supportive of the recommendations themselves.
The government agrees to five of the recommendations and agrees in part to three
others. In many cases, the recommendations reflect current procedural guidelines or
agency practice.

The ACT government agrees that agencies should, wherever relevant and appropriate,
link performance indicators in the budget with their corporate objectives and strategic
and business plans. The government agrees that departments should integrate
performance indicators with decision-making processes, and this is done to a large
extent already.

The government also supports the recommendations that departments should establish
strategic indicators in line with Treasury guidelines, linking strategic indicators to
outcomes and not merely describing activities.

Agencies’ strategic indicators are reviewed annually and developed in line with
Treasury’s guidelines. The Auditor-General also made recommendations in relation to
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statutory authorities, including that they comprehensively review performance
measures included in their statement of intent and ensure that performance measures
and the results in their statements of performance can be readily understood. Statutory
authorities review their performance measures each year, including in relation to
relevance, clarity and measurability.

The Auditor-General’s seventh recommendation is that agencies should report in
subsequent years on the outcomes of significant activities for which undertakings
were made in the previous annual report. The ACT government notes that the audit
confirms that in the majority of cases this is being fulfilled.

The first recommendation of the report is that agencies should provide indicators of
quality of services as well as quantity for each output class. The government agrees
that agencies should consider both quantity and quality aspects when determining the
most appropriate indicators to use. The government, however, does not support
mandating both quality and quantity indicators as a small number of focus indicators
is preferable to a large number of indicators which might add little in measuring
performance.

The government considers that it is better practice to allow agencies to choose the
most useful key indicators to suit specific circumstances. The Auditor-General also
recommends that the Chief Minister’s Department should improve the usefulness of
its accountability indicators. The government supports the need for clear and useful
reporting from its central policy department. It is unclear from the report, however, as
to how the report has assessed clarity and usefulness. The Auditor-General’s report
rightly notes the difficulty in providing indicators for policy-oriented departments.

Finally, the Auditor-General made a number of recommendations in relation to
reporting on ecologically sustainable development. The government is proud of its
strong record in implementing sustainability measures. This year the government has
fulfilled its commitment to introduce triple bottom line reporting requirements into
agencies’ annual reports. The Chief Minister’s Department and the Department of
Environment, Climate Change, Energy and Water will also undertake a review of
existing ecologically sustainable development indicators and related requirements in
the annual report directions.

