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Legislative Assembly for the ACT

Thursday, 25 August 2005

MR SPEAKER (Mr Berry) took the chair at 10.30 am and asked members to stand in
silence and pray or reflect on their responsibilities to the people of the Australian Capital
Territory.

Petitions

The following petition was lodged for presentation by Ms Porter, from 21 residents:

Horse paddocks

To the Speaker and Members of the Legislative Assembly for the Australian Capital
Territory.

This petition of certain residents of the Australian Capital Territory draws to the
attention of the Assembly that:

The current management of the ACT Government Horse Paddocks by the ACT
Horse Farms has resulted in the endangerment of people and horses. Further there
has been a deterioration of the facilities designed for ongoing public use.

We therefore request the Assembly to:

Remove Horse Farms ACT and its current management from the acceptable list of

business applying for the forthcoming tender for ongoing management of the ACT
Horse Paddocks.

The Clerk having announced that the terms of the petition would be recorded in Hansard
and a copy referred to the appropriate minister, the petition was received.

Leave of absence

Motion (by Mr Corbell) agreed to:

That leave of absence be granted to Mr Hargreaves for the remainder of this sitting
week.

Territory plan—variation No 237
DR FOSKEY (Molonglo) (10.32): | move:

That this Assembly, in accordance with subsection 29 (4) of the Land (Planning and
Environment) Act, rejects Variation No 237 to the Territory Plan, Deakin, Section
12 Blocks 9, 13 and 19—Embassy Motel redevelopment—Proposed residential use.

Mr Speaker, one does not move a disallowance motion lightly. In this case, after careful
consideration, | felt that it was necessary that the Assembly look in more detail at
variation to the territory plan No 237. One of the consistent features of hostile
community response to this government now is distrust on both sides. That is not to say

3207



25 August 2005 Legislative Assembly for the ACT

that this government is a bad government but | think that, as the years go by, an
increasing number of people are becoming disillusioned with the notion of partnership,
the building our community idea, that has been a feature of this government’s rhetoric.

The surprise and dislocation felt by parents and children about the Ginninderra high
closure are a case in point. Many of those people may in the end enjoy better education
and activities than the existing set-up can give them, but it is proving very hard for them
to accept the offer and get down to negotiating a good deal when they feel so shocked
and disempowered by the timing and the nature of the announcement.

We have seen the ACT government ignore the bulk of expert community feedback,
which, by the way, it sought, to proceed with a human rights commission that is more
than a model of convenience. Similarly, for those people who are engaged in the physical
shaping of our community, the sense of frustration has grown over the past few years.
There are many such people in Canberra and we should appreciate the profound value of
the unpaid work that so many of them do.

They have seen the end of local involvement in planning matters through LAPACS, they
have watched the government seemingly abandon its commitment to neighbourhood
planning, they have seen the contentious core area development fail to deliver viable
local centres and sustainable communities—rather in some cases promising the
reverse—and the notion of high-quality sustainable design seems to have fallen into
a netherworld of something better later on. We have also seen the government hand over
a massive slice of Civic West to the ANU without ensuring a good return to the people of
Canberra.

Mr Corbell: | take a point of order on relevance, Mr Speaker. This disallowance motion
is in relation to a variation to the territory plan, variation No 237. So far, Dr Foskey has
yet to mention that in any of her statements and she has been going for a number of
minutes. | would ask you to draw her to order.

MR SPEAKER: Yes, | think the reference to relevance is a good point. Remain
relevant, Dr Foskey.

DR FOSKEY: | am setting the scene here, providing a context. | have almost got there.
I will try this and see whether Mr Corbell thinks that it is irrelevant, too: now, the
extraordinarily opaque planning review documents suggest, on close examination, that
the revamped system will be more bluntly biased in favour of development interests,
presumably—

Mr Corbell: I take another point of order, Mr Speaker. Dr Foskey is attempting to turn
this debate into a broader one about planning policy in the ACT. | am very happy to
debate a broader planning policy if such a substantive motion is put before the Assembly,
but the motion before us is in relation to disallowance of variation 237 to the territory
plan and Dr Foskey really should do the Assembly the courtesy of addressing the
substantive matters which she has sought to raise in the Assembly this morning.

DR FOSKEY: Thank you for that, Mr Corbell. I understand; point taken.
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MR SPEAKER: | hope that it is, because you are required to remain relevant. In the
context of a debate about a planning issue, it is appropriate for you, Dr Foskey, to refer
to generic planning issues, | would think, but you need to come back to the issue central
to your motion.

DR FOSKEY: Thank you. Variation 237, which I am seeking to disallow today,
replaces the entertainment and leisure land use policy with a residential land use policy
for those blocks in Deakin on which the Embassy Motel is sited. The key issue here is
that, despite contentions to the contrary, this variation will prohibit that existing use from
being continued. Furthermore, there is the unresolved issue of the potential height of the
future development on this block, something not to be dismissed lightly when you recall
that this variation is proponent initiated.

Last year, | attended a meeting organised by Save our Suburbs. Yes, we may have our
doubts about the motivation of that group, which was so active prior to the election, but
there can be no doubt that the people who attended the meeting in Deakin had real
concerns. At this meeting, the proponents stood in front of residents and extolled the
virtue of their development. It looked to me as though Mr Corbell stood firmly behind
them, while at the same time he was reassuring residents that they would have their
opportunity to express their concerns to the inquiry that the planning and environment
committee would be obliged to conduct. In the light of his obvious enthusiasm for the
development, Deakin residents, understandably, probably were already feeling cynical
about their potential to influence the process.

The minister’s tabling statement of last week made the point that the six submissions
made in June last year about the draft variation did not oppose the change to allow for
residential development. He did not mention, although the variation does, that they raised
objections to the proposed height of the proposed development, nor did he acknowledge
that a group of Deakin residents got together to represent the people of Deakin and
hundreds of Deakin residents signed a petition against the proposed development.

I can recall significant agitation and objections being raised through the media in regard
to this proposal. That concern is reflected in the planning and environment committee’s
report on its inquiry into the draft variation. Indeed, as the significance of the proposed
variation and subsequent development began to be understood, opposition to both the
relaxation of the height limit and the change of land use policy has hardened. That is
sometimes the way of community involvement, but it is wrong to dismiss growing
concern as ill founded. Rather, it often reflects better information.

The concerns which residents, nearby businesses and schools have raised publicly
through the media and with the planning and environment committee have been that this
proponent-initiated variation is based on a seven-storey residential development; that the
argument that the current use of the site as a hotel/motel is unsustainable, as put by the
proponent, has not been proven and there is considerable argument available to suggest
that such an assumption is unfounded; that the loss of employment and activity at that
site will affect the viability of the other entertainment and leisure sites around Deakin;
and that the development of a seven-storey residential unit complex may encourage
similar development both across the road and in the Deakin centre, raising fears of
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a proponent-led transformation of Deakin into a Kingston, despite the fact that Deakin
was not identified by ACTPLA as a suburb targeted for future development.

Of course, one of the key areas of confusion regarding the height issue is that aspects of
Adelaide Avenue are in the domain of the National Capital Authority and any
development permitted by the ACT must also be consistent with parameters set by the
National Capital Authority through the national capital plan. Whilst at present the current
development control plan establishes development of “predominantly three and
a maximum four storeys”, the NCA has advised that it will review the height provisions
of its development control plan.

Given that the proponent for development, which has an option on the purchase of the
motel, has put on the public record its belief that seven-storey development is needed for
the Embassy site development to be viable and given that we can expect that the
proponent will have spoken to the NCA as well as to the Deakin community, ACTPLA
and all, one would be naive not to imagine that the proponent in fact anticipates a change
to those height limits. In other words, unless the ACT government is prepared itself to
put a limit on the permissible height, then we can expect a protruding residential
complex very soon, with perhaps a number of others to follow in good time.

That is why | believe that we are dealing here with an issue of trust. | believe that the
minister’s tabling statement is disingenuous. His Pontius Pilate approach of simply
arguing that the NCA has height controls for development fronting Adelaide Avenue and
that the development control plan states that the building would be limited to four storeys
makes no acknowledgment that the NCA has advised that it will review those provisions.
The minister makes no mention of the fact that the NCA will make decisions, as he is
well aware, with little reference to ACT priorities. Whitegoods at the airport springs to
mind. But this will be especially so if the ACT government does not itself emphasise the
need for height controls.

It would not be inconsistent with the national capital plan if the ACT put a height limit
of, say, four storeys on this development, but the minister has not done that, nor has he
made any statement suggesting that that is what the ACT government, on behalf of its
constituents, would want. The only reason for the government not to put such a limit on
this variation or express such a view is that it is perfectly happy to accept seven storeys,
but it is pleased that it can dodge the heat from the issue by hiding behind big brother,
the NCA,; it is as simple as that. While both ACTPLA and the planning and environment
committee seem to accept a shift towards residential land use, such a shift, as | have said,
is based on an analysis of economic viability for the current use put forward by the
developer. Most of the figures and analysis available can be fairly easily contested at the
very least.

One underlying guestion, which appears not to have been considered in any depth, is the
opportunity cost of the long-term loss of such a use of the land. It has been argued by
a range of parties that some leisure and commercial accommodation in and around that
part of south Canberra is an important resource and that sacrificing this site to multiunit
development will, in the long run, denude Deakin of some of its vitality. Without major
attention to roads and lots of effort to get people onto bikes and public transport, this
development, as envisaged by the proponent, will be a traffic horror, experienced as
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inconvenience for local residents and perhaps expensive for the ACT government to
remedy for the sake of this developer.

We must also consider the proliferation of multiunit residential developments being built
in or planned for our city—generally, these are at the high end of the market, and the
Deakin development will be at the very high end of the market, according to the
developer—when what we need in this town is more affordable housing, even almost
next door to the Lodge. We have never done the sums about whether we need all these
dwellings, and a glut would be bad for developers and owners alike. Shouldn’t this kind
of planning come under the planning portfolio?

Given that no such analysis appears to have been conducted prior to the acceptance of
the proponent’s economic modelling, it is perhaps understandable that Deakin residents
have hardened their opposition to the proposed residential development. Nonetheless, the
key argument for this debate is a much finer point. It has been argued that this final
variation, as opposed to the draft variation, has been amended specifically to allow for
a continuation of the existing business, or something similar, on the site, residential
development or not.

The minister stated in his tabling statement that “to recognise the existing motel and to
retain the potential for this type of development on the site, commercial accommodation
was added to the B15 area specific policy”. In the actual written statement for the
variation to the plan, however, commercial accommodation units were added to the land
use controls, and the possibility of a ground floor restaurant. Current uses including bars
and function rooms would not be permitted. It might even raise questions as to the
continued operation of the Embassy Motel now that this variation is in force.

In summary, Mr Speaker, | have moved for disallowance of this variation because of the
duplicitous process through which it has evolved; because it is a developer-led variation
to the plan without research justification; because the amendment to this variation fails to
deliver the continuity of purpose which it promised; and because the government has
ignored the recommendations of the planning and environment committee and washed its
hands of the height issue.

MR SESELJA (Molonglo) (10.47): The opposition will be supporting this motion by
Dr Foskey. | would just like to make a few general points. They go to a lot of the
discussions and a lot of the deliberations, which I will not go into in detail, of the
planning and environment committee when it looked at this issue.

The general theme of the committee and the unanimous conclusion of the committee in
looking at this draft variation was that it was not completely opposed to residential
development in the area. The committee drew a line around development that was
deemed to be out of character with the surrounds, taking into account the strong concerns
of Deakin residents and others in the area and other stakeholders. We took into account
certainly the 450 signatures on a petition.

It was not that there was a flat-out rejection of residential use of this site. | think

Ms Porter and Mr Gentleman would agree that that was basically the conclusion we
came to. But there was a concern about the height. There is no doubt that the proponent
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has proposed a seven-storey complex for the site. That is really at the heart of our
concerns and that is part of why we will be supporting this disallowance motion.

The planning minister said in November, | think, that he gave in-principle support to
a seven-storey complex on the site. He was quoted in the Canberra Times as giving
in-principle support to a seven-storey apartment complex development on the site of the
Embassy Motel. So the planning minister has made clear that he supports this
development. That is fine. That is for him to argue. But it is interesting—I will come
back to this—that since the tabling of this draft variation the minister has said, “We don’t
have any control over height. Whether it is seven storeys or whatever, it’s got nothing to
do with us. That is an NCA issue.” As | will come back to, that is not completely true.

This variation was a proponent-initiated variation, as stated in the relevant documents.
The reason for the variation was an approach from the developer seeking to construct
a seven-storey residential unit block on the site, which is not allowed under current land
use policy and would not be allowed under any land use policy that applies to Canberra
at the moment other than in a few specific places, such as in town centres and along
Northbourne Avenue.

Obviously, there has been a bit of a difference in approach by the minister from the one
he had when he was in opposition to the one he had when he was in a minority
government and the one he has now as a member of a majority government. We are
seeing an increasing propensity not to listen to some of the concerns of residents and an
increasing propensity to reject others.

As | stated before, there are a couple of important points to be made here. One is in
relation to the unanimous decision of the P&E committee that development on this site
should not go above five storeys. Mr Corbell is going to come back and say that the
NCA has control and a maximum of four storeys, so that does not matter. As Dr Foskey
pointed out, it would not be inconsistent for there to be height controls.

The NCA could turn around tomorrow and increase the height levels for the Embassy
Motel site. In fact, the NCA could turn around and say that it does not have a problem
with there being 10 storeys or 20 storeys on that site or anywhere along Adelaide Avenue
and, as this variation stands, there would be nothing in ACT legislation that would
prevent there being taller buildings, whether they be seven storeys, 10 storeys or
whatever the NCA decided.

Currently, there is a control of three to four storeys for the site, but the NCA could turn
around at any time and change that. | think the minister is in an interesting position in
that he has supported a seven-storey development, but he has done nothing about getting
the relevant controls of the NCA changed. | assume that he is assuming that those will
change so that a seven-storey development can go ahead, but he proposes no controls at
a territory level.

The NCA, as | said, could turn around tomorrow and agree to 10 storeys or 15 storeys
and, according to this draft variation, there would be nothing to stop it, no territory
controls on height, on plot ratio or anything else. That is a significant concern and that is
where the P&E committee was coming from in its unanimous decision. It came to the
conclusion that residential development may be appropriate on this site, but there should
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be some controls. As | said, my colleagues on the committee, Mr Gentleman and
Ms Porter, and | unanimously agreed that there should be some controls and we
responded to some of the concerns of Deakin residents. | think that it is important that
Mr Corbell do the same.

My other concern in this regard is in relation to the lack of consultation with the NCA.
From talking to the NCA about it, there has been no approach from the ACT government
on this issue. So | do not quite know what is the ACT government’s position. As | said,
they have said that they backed the seven storeys; Mr Corbell said that. They have
proposed this draft variation specifically so they can go ahead in the knowledge that the
NCA will need to change things, but they have done nothing about it. I look forward to
Mr Corbell letting us know exactly what the government’s position will be as to how the
territory law operates in relation to the NCA. That is of particular concern.

We are supporting this disallowance motion because we think that ACTPLA and the
minister need to go away and have a think about what we actually want for this site. The
minister said seven storeys. The minister is proposing that we just hand over control of
any height restrictions completely to the NCA, whereas that is just not the case. | am sure
that the minister will get up and argue that it would be inconsistent with the national
capital plan.

That is just not the case. If the national capital plan has a maximum height limit and the
territory plan has a maximum height limit that is somewhere below the other one, that
would not be inconsistent. They could still apply. They could sit side by side and those
controls at territory level, on behalf of the people of the territory, could be put in place.
But the draft variation, as it stands, does not do that and does not contemplate that. In
addition, there has been no consultation with the NCA.

The whole thing is a bit of a mess-up and it leaves everyone without any certainty. It
leaves the proponent without any certainty; it leaves Deakin residents without any
certainty; and it leaves the wider community without any certainty as to what might
happen, and it puts things fairly and squarely in the control of the NCA. This government
has consistently said that the ACT should have more control over planning issues in the
territory and the NCA should have less. | do not completely disagree with that position.

I think there is a place for the territory and for the people of the territory to have more of
a say in how the city is planned. I think the NCA will continue to play an important role.
But | think that it is incumbent upon the ACT government to talk to the NCA about some
of these issues where there is a crossover of jurisdiction. It seems that there has not been
any real communication between the ACT government and the NCA on this issue.

| do not quite understand where the minister is coming from, but | am concerned that he
is not proposing any restrictions, being aware that the NCA was planning to review its
polices. | understand that it is not going to at the moment, but | imagine that at some
stage there will be an approach, either from the ACT government or from the proponent,
for the NCA to review that. | would have thought that these discussions would have been
well at hand and that the ACT government could have worked with the NCA.

Mr Corbell has said in the newspapers in response to this matter that the ACT
government does not control height. That is not completely true. The ACT government
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does have some control of height, provided it is not inconsistent with the national capital
plan. That is where there is a fine distinction here and that is where | think we are being
let down by this draft variation. That is why the Liberal opposition will be supporting the
disallowance motion.

As | said, we are not saying that there should not be any residential development here.
Our policy is that there should be some densification around transport corridors, but it
needs to be done consistent with the character of the area and it needs to be done in
a way that the people of Canberra can accept. | think that it has become clear that, for the
people of Deakin, the prospect of a seven-storey development in their area, where
currently there is nothing above one or two storeys, is out of character and that it is of
concern to them.

That is where this variation has got it wrong. It has not put in any safeguards and
controls for the people of Canberra. It has passed the buck and allowed the NCA to have
control and it has left a lot of uncertainty. That is why we will be supporting the
disallowance and we call upon the minister to work with ACTPLA and the NCA to get
a better solution that gives certainty to the residents and to developers. What we have
ended up with here is actually the worst of both worlds and it is just handing it to the
NCA to decide what will happen in that area.

MR CORBELL (Molonglo—Minister for Health and Minister for Planning) (10.59): As
an Assembly, as a government, as a community, we are all extremely focused on the
issues to do with more sustainable patterns of development in our city. As a community,
we are focused very strongly, at least in our rhetoric, on putting in place planning and
development policies that encourage the development of a built form that creates a more
sustainable city. But when push comes to shove, unfortunately, on all too many
occasions, some members of this place decide that it gets a little bit too hard.

The Labor Party’s policy in opposition and in government has always been to support
intensification of development where it supports more sustainable transport use and
where it supports activity in our town centres, group centres and local centres. This
development achieves all of those outcomes. This proposal to change the land use
achieves all of those outcomes. This is not a proposal to change the territory plan to
permit multistorey development in the middle of a residential area. It is not a proposal to
change the territory plan that will see a single residential dwelling destroyed for
a larger-scale development. It is not a proposal that in any way will result in the
overshadowing of any existing residential area in the city. It is a change to the territory
plan that will create a higher density of development along a key public transport route in
our city.

The territory plan, in its objectives and principles, argues that higher density
development should occur in locations around our town centres, around Civic and along
public transport corridors within the objectives and the principles of the territory plan. It
is also consistent with the thinking of the government’s own strategic planning
framework, the spatial plan, to encourage intensification of use along public transport
corridors and around centres. This government has never supported, and previously in
opposition did never support, isolated, standalone development proposals that did not
meet those broader planning objectives. But this proposed change to the territory plan
does exactly that.
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What | am most disappointed about with this debate is that the opposition to a proposal
that is consistent with all the planning philosophies that drive a more sustainable built
form of our city comes from the Greens. The Greens talk about sustainable development,
they talk about making the hard decisions, they talk about encouraging development
patterns which encourage greater public transport usage down the path, encourage the
viability of centres, but when a development proposal comes along that achieves and fits
perfectly into those objectives, they do not support it. There is a contradictory and
hypocritical position, regrettably, from Dr Foskey in this instance.

This variation has been significantly consulted upon and a significant number of people
have had their say, both through the formal exposure of the draft variation during last
year and through the planning and environment committee’s investigation into the
variation, both of which, of course, are mandatory processes under the land act.

It seems from the debate today that the argument has been about height. | want to make
very clear that the ACT government, the territory, does not have statutory responsibility
for the maximum height of this development, of development on this site, and that is
what | have said consistently since the variation was tabled. This variation has been
supported, the change to residential land use has been supported, unanimously by the
Assembly’s planning and environment committee. It has been supported by Mr Seselja,
it has been supported by Mr Gentleman and it has been supported by Ms Porter. They
have unanimously agreed that residential development on this site is an appropriate land
use and should proceed.

They have reflected in their recommendations the concerns raised in the committee
hearings by community members about the potential height of development in this area.
That issue of height is an issue for the National Capital Authority. Adelaide Avenue is
a national approach route under the national capital plan. They have statutory
responsibility for the maximum height of development in those areas, the maximum
height on those approach routes. It is not the role of the ACT government to set height in
regard to this site. | am very happy to remain on the record as saying that, as planning
minister, | support seven-storey development on the site, but the bottom line is that it is
not a matter for the ACT government to determine.

If you want to get into the technicalities of this, you should look at the recommendation
of the planning and environment committee. The planning and environment committee
recommended in recommendation No 1 that the B15 area specific policy include
a requirement that the height of the residential buildings on the site be generally no
higher than three to five storeys. That recommendation is inconsistent with the existing
development control plan set by the National Capital Authority for the site. The National
Capital Authority’s requirements for the site are that any development on the site should
be predominantly three storeys and a maximum of four storeys in height. The planning
and environment committee recommended three to five storeys. So even the planning
and environment committee’s recommendation is inconsistent with the existing
development control plan for the site.

The government’s view is that the matter of height is, regrettably, a matter for the

National Capital Authority. They have statutory responsibility for setting the maximum
height for this site. The ACT government will not be making any representations in
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relation to the potential height of development on that site. It is a matter for them to
determine, consistent with their responsibilities under the national capital plan.

One other issue raised in this debate by Dr Foskey was wrong. Dr Foskey has argued that
the territory plan change will exclude the existing commercial accommodation uses on
the site. That is incorrect. The reason it is incorrect is that already the B15 area specific
policy permits a range of uses on this site, including restaurant, business agency and
shop. In addition, the variation includes provision of commercial accommodation units.
That means that the variation permits the continuation, for as long as the lessee chooses
to do so, of the existing uses on the site; commercial uses, restaurant uses and bar uses
can all continue on the site. The area specific B15 policy permits it with the amendment
outlined in the variation as a result of the committee’s recommendations.

As an Assembly, we have to back up our words with action. If we believe that higher
density development is appropriate in group centres and town centres along public
transport corridors to support over time more viable and more sustainable transport uses
and to keep development out of low-rise residential areas, we should be supporting
changes like this to the territory plan. We should not be supporting changes to the
territory plan that permit wholesale redevelopment of existing low-rise, single storey
residential areas away from shops, away from public transport routes, but we should be
supporting changes to the territory plan that achieve all of the objectives we set ourselves
in this place. For those reasons, the government will not be supporting this disallowance.

MR DEPUTY SPEAKER: The minister’s time has expired.

MR GENTLEMAN (Brindabella) (11.09): Draft variation No 237 proposes to change
the land use policy for the Embassy Motel site to allow for redevelopment to provide for
a diverse range of housing options and contribute to policies contained within the
Canberra spatial plan, including reducing pressure on urban expansion, promoting urban
infill in appropriate locations and reinforcing the viability of local centres. The
fundamental reason for a variation to the territory plan is to change the land use policy to
facilitate proposals that are supported by the authority and considered to be consistent
with the ACT government’s planning policies. The variation does not give effect to any
particular development form as defined by height, floor area or design.

The variation proposes to create a new area specific policy under the residential land use
policy of the territory plan. The new area specific policy will not only allow for
residential use but, as you have heard, will also enable uses such as restaurant, business,
agency and shop. A mixed-use environment will encourage activity on the ground floor
level, which, in turn, can provide for passive surveillance of the local area.

The Embassy Motel was constructed in the 1960s and serves the budget end of the tourist
market. As Canberra has developed and new accommodation facilities established in
both Woden and the city, the viability of this style of motel is proving increasingly
difficult. Occupancy rates have steadily declined from 60 per cent in 1998 to 52 per cent
in 2003. The study of the economic viability of the Embassy Motel suggests that the
occupancy rates of high rate commercial accommodation will continue to decline. While
redeveloping the site the opportunity is there to provide medium and high-density
residential development closer to commercial centres and major transport corridors. The
proposed development of the site for residential use is not permitted in the entertainment,
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accommodation and leisure land use policy area. The changes contemplated by this
variation will enable either a residential building or a continuation of the existing use.
Whilst the main issues raised in submissions relate to design issues, those associated
with building height are the responsibility of the National Capital Authority.

Mr Seselja: Who do you reckon wrote this speech? He’s going against his own
recommendations as chair.

MR GENTLEMAN: Given that the site is adjacent to an approach route under the
national capital plan, it is therefore subject to the special requirements—and | will talk to
you about that in a minute, Mr Seselja—of an approved development control plan. As
the territory plan cannot be inconsistent with the national capital plan, the question of
dealing with the height limit through this variation is academic and possibly wrong.

The development control plan states that buildings at the crossing of Hopetoun Circuit by
Adelaide Avenue should be predominantly three storeys and a maximum of four storeys
in height. The orchestrated hype that has been built up by a few members of the local
community about this variation—

Mr Seselja: What a disgrace! That is a disgrace—the orchestrated hype! That is what
you are saying to the residents of Canberra—*"orchestrated hype”! There is genuine
concern—450 residents.

MR GENTLEMAN: Mr Deputy Speaker.
MR DEPUTY SPEAKER: Order!
Mr Seselja: That is a disgraceful comment!

MR GENTLEMAN: and accusations of no opportunity to comment are misleading.
| believe that, whilst the planning and environment committee has expressed a view on
height, we did support the variation after having considered the views of all concerned.
Mr Seselja raised the issue of consultation, which he has just raised again. | will quote
directly from the committee’s comments in the report in 3.2, comments that, of course,
Mr Seselja was an active party to and supported unanimously. It reads:

The Committee does not accept the Deakin Residents’ Association’s assertion that
the proponent and the ACT Planning and Land Authority have not consulted
adequately about this proposed development. The Association’s view is not
consistent with the evidence available to the Committee.

This variation is consistent with the government’s policy direction stated in the spatial
plan, to direct residential development to locations with a high level of accessibility to
facilities and services, thereby reducing dependency on vehicle use. The committee
worked in a bipartisan manner in supporting the recommendation in this variation.
I support the variation in the form in which it has been tabled, as it deals with those
issues that the territory plan can play a role in. It provides for greater flexibility in the
types of uses that can occur on this site. It is consistent with the government planning
policies, and it pays due regard to the views of the planning and environment committee.
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DR FOSKEY (Molonglo) (11.14), in reply: In replying to the other speakers and closing
the debate, | want to say that it is possibly a brave but I hope not futile exercise to put up
a motion that I am quite sure the government, with its numbers, will vote against.
Nonetheless, | think it is my role as a crossbencher—as, | guess, part of the opposition
sometimes and part of the government support sometimes—to raise these issues and
make sure they are talked about in the Assembly, majority government or not.

First of all, in responding to the other speakers, | thank you very much for your
considered contributions to this debate because it is really important that we debate.
| was very interested to hear the two versions of what happened in the planning and
environment committee, or of the planning and environment committee’s conclusions,
from two members. | did not hear from Ms Porter but I guess | can assume she concurs
with Mr Gentl