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MR SPEAKER (Mr Cornwell) took the chair at 10.33 am and asked members to stand in silence
and pray or reflect on their responsibilities to the people of the Australian Capital Territory.

LAND (PLANNING AND ENVIRONMENT) LEGISLATION AMENDMENT BILL 2000
Ms Tucker, pursuant to notice, presented the hill.
Title read by Clerk.
MS TUCKER (10.34): | move:
That this bill be agreed to in principle.

This bill is quite short and involves a fairly simple change to the land act regulations, but the
implication of this change is that it will restore third party appea rights against development
approvals of oversized single houses.

Part of the amendments to the land act that were implemented by this government in mid-1997 was
the transfer of provisions for public notification and third party appeal rights from the Territory Plan
to the land act regulations. In the process, there were significant reductions in the appeal rights
available to objectors.

In relation to single dwellings, third party appeals used to be alowed where the development
application did not meet the performance measures in the residential design and siting guidelinesin
the Territory Plan. However, this provision was removed from the new regulations, thus creating a
situation where there are now no third party appeal rights against single dwellings, apart from
houses in heritage areas.

That is quite significant, given the nature of the design and siting guidelines. These guidelines
contain generalised performance objectives and criteria, as well as quantified performance measures
or accepted solutions such as specific setback and height controls that are considered to meet the
performance objectives. However, a house that does not meet the performance measures can still be
approved if PALM considers that the design meets the overall performance objectives. PALM
officials are therefore given considerable discretionary power to approve dwellings that cannot be
legally challenged by neighbours who might be directly affected by the development.

With the increasing level of housing redevelopment in inner Canberra, including the complete
demolition and rebuilding of houses in established neighbourhoods, | have received a number of
representations from constituents who are now living next to huge houses that overshadow their
block and reduce their privacy, but about which they could
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do nothing. These people were able to put in objections to PALM on the development applications
for these houses; but, if they did not think that PALM adequately took their objections into account
in approving the applications, they had no avenue of appeal. This system made the planners
unaccountable for their decisions.

Appeals may be cumbersome and delay the development approval process, but they also perform a
very vauable role in providing the necessary checks and balances to the planning bureaucrats and
maintaining the integrity of the ACT’ s statutory planning system.

The Minister for Urban Services has talked in the past about wanting to encourage high-quality
design in Canberra. He has expressed a desire for a move away from tick-the-box development
applications to a performance-based development approval system where proponents are
encouraged to present innovative building designs to meet the principles and performance
objectives of the Territory Plan. That is a quite admirable desire. However, there is still a need to
maintain accountability in the planning system.

At least with a tick-the-box system everyone knew what could and could not be approved.
However, in moving to a performance-based system there is much more discretion in what can be
approved, which results in increased uncertainty about what development will actually be allowed.
The need to maintain an easily accessible appea process becomes even more important so that
planners are kept accountable for their decisions and existing residents have the chance to express
their views about the appropriateness and impacts of proposed devel opments around them.

| raised this proposa as part of an earlier private members bill which was primarily about the
minister’s call-in powers under the land act. Mr Corbell put up a contrary bill which was passed
ahead of my bill. The government also raised concerns at the time about the workability of the
amendments | put up. Therefore, 1 withdrew my earlier bill and prepared this revised bill which
focuses on appeal rights.

It is not easy to explain how this bill would work in practice because it requires an understanding of
how the land act regulations work, which are quite complicated. | am happy to talk privately to
other members about the bill at alater time. As a simple explanation, let me say that the regulations
currently provide a range of exemptions to the requirements in the land act for public notification
and third party appeal rights against development applications.

In the case of development applications for single houses, many houses can be approved without
any public notification provided they comply with a number of conditions listed in schedule 4 of the
regulations; for example, they have a 6-metre setback from the front boundary or are only of one
storey. If the house does not meet these conditions, the neighbours have to be notified and
comments sought. But under schedule 7 of the regulations, appeal rights for any single houses are
specificaly excluded. Clause 5 of my bill ssmply deletes this exclusion, with the result that house
applications that are notified to neighbours will be able to be appealed against. House applications
that are currently not publicly notified will not be affected by this bill.
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| have also included a transitional provision in my bill such that development applications for single
houses that are still being processed by PALM at the time the bill comes into effect will not be
subject to appeal. The bill will apply only to development applications lodged after the bill comes
into effect.

In conclusion, this bill will simply revert the third party appeals rights available for development
applications for single dwellings to what existed before 1997 when the Liberal government
tightened planning appeal rights.

Debate (on motion by Mr Smyth) adjourned to the next sitting.

LAND (PLANNING AND ENVIRONMENT) AMENDMENT BILL 2000 (NO 5)

Mr Corbél, pursuant to notice, as amended by leave, presented the hill and its explanatory
memorandum.

Title read by Clerk.
MR CORBELL (10.44): Mr Speaker, | move:
That this bill be agreed to in principle.

Mr Speaker, this bill follows on from the wide-ranging debate that this Assembly has had over the
past 18 months particularly but more since the history of self-government on the issue of the change
of use charge. Members will be aware that earlier this year the minister asked the Assembly to
consider a proposal to permanently set the level of the change of use charge at 50 per cent. The
Assembly rejected that proposal and, in effect, endorsed a move to restore the change of use charge
to the default rate of 100 per cent.

A few months ago the minister for planning, Mr Smyth, introduced in the Assembly aproposal to
set the rate permanently at 75 per cent. The Assembly chose on that occasion to consider setting the
rate at 75 per cent only on atemporary basis until the Assembly could consider other issues relating
to the proper administration of the change of use charge.

The bill 1 have presented this morning is meant to establish a new framework for the administration
of the change of use charge in the territory. First and most importantly, Mr Speaker, the intention of
the bill is to ensure that the default rate of the change of use charge in the territory is 100 per cent.
The bill then makes provision for al or part of the change of use charge to be waived by the
executive under a broad scheme which would be by an instrument disallowable by the Legidative
Assembly.

Mr Speaker, the purpose of this proposal is to ensure that the change of use charge can be waived in
particular circumstances where this Assembly agrees that it is appropriate either to encourage
redevelopment in a particular area or to encourage certain principles in relation to sustainability and
better design outcomes for buildings.
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Mr Speaker, the bill broadly sets out that the change of use charge can be waived in whole or in part
by the executive under a broad scheme via an instrument that would be disallowable by the
Legidative Assembly. The bill also makes clear that this instrument should describe the
circumstances under which the change of use charge should be waived and that the instrument
should also describe the geographic area of the development where the waiver is proposed.

Further, the existing remissions of change of use charges for changes of boundaries and for
Commissioner for Housing properties are being removed from the regulations and transferred into
the act by this bill. These remissions are important for what are minor changes to leases and for
leases relating to ACT Housing properties. Further, Mr Speaker, the bill provides for the other
remissions currently provided by the regulations to be repealed and it is the intent of this bill to
ensure that the government replaces those with substantive instruments under the new provisions.

Just to clarify that issue, Mr Speaker, currently under the regulations a remission or no remission, as
the case may be, is granted in instances such as disused service station sites. It is the intention of
this bill that we will have a clear instrument put forward in the Assembly by the minister to provide
for remission or no remission in particular circumstances, rather than having them ssimply sitting in
the regulations.

Mr Speaker, this bill brings a greater level of transparency to the operation of the change of use
chargein the territory. It establishes clearly that the base rate for the change of use charge is 100 per
cent, which is the only justifiable position for this Assembly to adopt in relation to the
administration of a leasehold system in the ACT. It aso ensures that any remission which can be
granted to encourage a particular type of redevelopment activity is done in a transparent way and
made disallowable by this place. | commend the bill to the Assembly.

Debate (on motion by Mr Smyth) adjourned to the next sitting.

OCCUPATIONAL HEALTH AND SAFETY AMENDMENT BILL 2000 (NO 4)

Mr Berry, pursuant to notice, presented the bill.
Title read by Clerk.
MR BERRY (10.50): | move:

That this bill be agreed to in principle.
Mr Speaker, if we in the community have learned anything over the years, it isthat it is acommonly
understood fact that workplace expedience will prevail over safe practice and that safety will be
sacrificed in favour of arisky pursuit of productivity. Put bluntly, workers' lives and the futures of
their families are put at risk daily in pursuit of profit.
Since coming to this Assembly, | have made it my business to take every opportunity to strengthen

the territory’ s occupational health and safety laws in recognition of the risks that workers face, as
evidenced by the unacceptable injuries and deaths which plague
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Australian workplaces. Yes, members, significant advances have been made, but it is clear that
much is left to do. The bill | have introduced today adds to my commitment to make ACT
workplaces as safe as possible. This bill introduces a system of on-the-spot fines for minor breaches
of the ACT’s Occupationa Health and Safety Act.

Mr Speaker, | acknowledge the support of non-government members in this Assembly—my Labor
colleagues and Ms Tucker, Mr Kaine, Mr Osborne and Mr Rugendyke—for their contribution to my
earlier moves to improve safety in ACT workplaces. You will recall the resistance and dissembling
atitude of this Liberal government in the wake of their humiliation over the tragic hospital
implosion and their failure to keep open possible prosecutions under the Occupational Health and
Safety Act, notwithstanding the fact that the Attorney-General had been warned of the problems by
the coroner.

The Attorney’s failure to address this issue was, and remains, a significant indicator of what the
Liberals feel about punishment for safety breaches. It is impossible to conclude any sense of
concern about punishment against the background of this failure to act. That is true of the
government in respect of the bill | have introduced today.

Five years ago the Industry Commission, in its Work, Health and Safety report, comprehensively
recommended a shift to a more deterrence-based approach to occupational health and safety—yes,
five years ago. In its assessment the commission said:

In the Commission’s view, the current approach to enforcement is not working. A survey by
Deloitte Touche Tohmatsu on behaf of the Commission revealed significant non-
compliance...The survey found that only 28 per cent of workplaces had a high level of
compliance. The level of non-compliance exists despite strong efforts by the trade unions to
identify general problem areas and to bring particular cases to the attention of the OHS agencies
and its inspectorate.

Although there is significant non-compliance, only a limited number and range of offences are
being prosecuted. This is despite the actions taken by the trade union movement to draw
attention to the areas in question. The Commission’s analysis indicates that:

prosecutions are less than 5 per cent of formal sanctions by inspectorates;

where the right exists (New South Wales), only one private prosecution has ever been
brought;

very few prosecutions are brought under the various Crimes Acts;

of the offences prosecuted, most involve death or serious harm;

most prosecutions are against corporations (as opposed to individuals);

75 per cent of prosecutions are successful;

the average fine imposed by the courts is $3347;,—

that was in 1995—
the highest fine ever imposed is $120,000 in Victoria; and

the maximum penalties—including imprisonment—have never been used in any
jurisdiction.
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Mr Speaker, in its report, the commission also said:

The expected pendties are negligible. The Commission estimates that offenders face an
expected penalty of less than $33, averaged over al the jurisdictions. They vary from $159 in
Queendand, to $6 in the Australian Capital Territory. Only two jurisdictions have ever expected
penalties greater than $33.

On average, there is a 22 per cent chance of aworkplace being visited by the OHS inspectorate
in any year. If a primafacie breach of the OHS legidation is detected, there is only a 6 per cent
chance of a conviction and fine by the courts. In the ACT the probability of being penalised—

wait for it—
islessthan 1 per cent.

Yes, there have been changes in the ACT, but those were the facts that gave rise to the
commission’s recommendations in relation to the matter. The report went on to say:

The low expected penaty for non-compliance implies that current enforcement policies have
little or no deterrence effect. They are unlikely to discourage those who for reasons of
ignorance, apathy or financia gain breach the law.

Thisis not surprising. A policy of first persuading individuals to rectify an unsafe situation, by
giving advice or compliance notices, could be expected to do little to deter others. Everyone
knows if they are found in breach of the law, they will generally be given an opportunity to
comply without a penalty being imposed. At best this will deter those who have been detected
from committing another breach (and that may be questionable). However, it does not deter
those yet to be found out because they know that they will be given a second chance.

Recommendation 17 of the report proposes on-the-spot fines for breaches of the occupational health
and safety legidation. The report drew attention to the point that in 1995 the ACT government was
considering their use. In the year 2000 the community is yet to see a response on this important
issue. Five years later there has been nothing but inaction on this issue.

It is also clear from the report that the introduction of on-the-spot fines must be accompanied by an
easily understood appeal system, along with thorough inspectorate training. | agree with the
commission’s recommendation that we should introduce on-the-spot fines. That is the focus of the
bill I have introduced today.

It is my aim to ensure that on-the-spot fines are available as a strong deterrent against breaches of
the law and of the codes of practice in respect of risk and harm and that a clear set of operational
guidelines are developed for inspectors to ensure that this type of enforcement regime is adopted
and applied judicioudly.

| expect that, in practice, infringement notices would only be used for lower order breaches and that
the maximum penalties available in the act would remain an active punishment in the courts for
breaches of the legislation. The use of on-the-spot fines, or infringement notices as they are referred
to in the bill, is consistent with the approach being taken generally by the government in respect of
legislation which provides for
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administrative penalties. | am advised that a similar approach is taken in the territory’s road
transport, litter and nature conservation acts, subject to any changes necessary to accommodate the
subject matter of those laws.

In addition, the bill will widen the scope of possible penalties in relation to the prescribed penalties
set out in section 27 of the act, which relates to the duties of employers in relation to employees,
section 28, which relates to the duties of employers in relation to third parties, and section 29,
which relates to the duties of persons in control of workplaces. With the passage of this bill, a
decision on the issuing of an infringement notice or an action in the courts can be made taking into
account the availability of codes of practice and compliance with them.

In my view, this move is significant in that it will provide a comprehensive reference point for
consideration by WorkCover inspectors when forming a view about a possible infringement notice
for a breach of sections 27, 28 or 29 of the act. According to the government’s home page, there are
10 codes of practice which relate in one way or another to many of the ACT's workplaces.
Members should note that regulations made pursuant to the act may also serve as a relevant matter
to be considered by an inspector in forming the view that issuing an infringement notice is the
appropriate course to follow.

Twenty-eight infringement notices have been set out in schedule 1 to the amended regulations
accompanying this bill. These infringement notice penalties have been calculated to approximate
one twenty-fiftth of the prescribed maximum penaty in the case of major penalties, scaling
downwards to an infringement notice penalty of $100, but have no application where the maximum
penalty involves a jail sentence. | consider these penalty levels appropriate at this time as they are
set at asufficient level to create a deterrence against breaches of the act.

Fundamentally, this bill is about providing an addition to the armoury of our newly independent
Occupational Health and Safety Commissioner in the pursuit of a safer workplace for the benefit of
a wide cross-section of our community. | am confident that the passage of this bill will improve
compliance in the workplace. It follows that this bill will lead to less pain and suffering from lower
accident rates, lower workers compensation premiums and higher productivity and profits. This is
undoubtedly a necessary reform which will improve social outcomes. Members, | seek your support
for this important piece of legidation.

Debate (on motion by Mr Smyth) adjourned to the next sitting.

AUDITOR-GENERAL AMENDMENT BILL 2000
Mr Osborne, pursuant to notice, presented the bill and its explanatory memorandum.
Titleread by Clerk.
MR OSBORNE (11.00): | move:

That this bill be agreed to in principle.
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Mr Speaker, the Auditor-General has a very important role in the life of a parliament. At the top of
the list of functions and responsibilities already included in our Auditor-General Act is an
obligation to promote public accountability in the public administration of the territory.

| think that we have all learned a great deal about accountability over the past two years and become
quite familiar with the Auditor-General Act itself. Accountability is a part of everyday life for every
member of parliament and for the government of the day. However, there are degrees of
accountability for each of us.

Members of a parliament are at various times held accountable by the ballot box, through
interaction with the media and by members of the public as they go about their duties. The level of
scrutiny and accountability placed on the government of the day isjustifiably high. | once heard that
the spending of taxpayers money was a sacred trust. The public have high expectations on this
point and are aided in this respect by the Auditor-General. To quote former New South Wales
Auditor-General, Tony Harris:

Governments have aways been accountable in the widest sense of that term for their use of
public moneys. Thus, they aways have had to defend: the appropriateness of their policy
objectives; the effectiveness of the mechanisms used to meet those objectives; the efficiency in
their use of available resources; and the economy with which they acquire those resources. They
are also accountable for their compliance with the law and for the probity or ethics of their
actions. It is not different today.

That is as good a description of the role of the Auditor-General as could be found. It was through
meeting with Mr Harris over the Bruce Stadium report that | initiated this bill before us today.

The Auditor-General’s inquiry into the Bruce Stadium redevelopment and subsequent report have
highlighted for me a number of deficiencies in our legidation. | refer firstly to the notion put
forward by the government that the Auditor-General, Mr Parkinson, had gone beyond the
boundaries of his brief and wrongly included comments on whether the redevelopment represented
value for money.

| am surprised that the government still believes that to be so. | disagree, and in my reading of the
Auditor-General Act | cannot find a section that says that the Auditor-General must restrict himself
to certain categories of comment. However, in order to make it absolutely clear, | am seeking a
change that will alow the Auditor-General to conduct an inquiry and comment on any matter that
he sees fit. | believe that this is the sort of latitude that the act was intended to provide in the first
place and is exactly the latitude afforded under New South Wales law.

Secondly, | have provided for the Auditor-General’s reports to be presented out of session and for
all reportsto be referred to the public accounts committee for whatever consideration they regard as
appropriate. | realise that it is Assembly convention to refer reports to the committee, but thereis no
compulsion either in the act or under standing orders to do so. | have added a further requirement
for the Auditor-General to appear before the committee as a witness to discuss the contents of each
report.
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A third reform is to provide a trigger for additional funding for the Auditor-Genera should the
Auditor-General take on an unplanned performance audit and find the audit cannot be conducted in
a timely manner. Again, that was a lesson learned from the Bruce Stadium audit. At the Estimates
Committee this year, Mr Parkinson made a comment along the lines of that particular audit having
unexpectedly swallowed his resources. In any future case under this legislation the Auditor-General
would be able to notify the public accounts committee of the need for additional funding. If the
committee were convinced of this need, they would then notify the minister, who would then be
required to visit the Treasurer’ s advance.

The final reform in this bill seeks to address the unnatural tension for the Auditor-General, as an
employee of the government, in being expected to place the government under the strictest scrutiny.
| would like to point out, Mr Speaker, that a no time am | suggesting that Mr Parkinson has
compromised himself or not performed his duties properly. In fact, | think he did a tremendous job
on the Bruce Stadium audit under very public and difficult circumstances.

That aside, however, | have proposed a change contained in the New South Wales act that the
Auditor-General be appointed for a seven-year period with no possibility of reappointment. The
Auditor-General is there to provide scrutiny at arms length from the government. A change to this
regime could only assist the Auditor-General to do so.

Mr Speaker, | believe this legidation to be of good value to the territory. If enacted, it will ensure
that the Auditor-General gets all the assistance needed to do the job well and in atimely manner.

Debate (on motion by Mr Smyth) adjourned to the next sitting.

NEEDLE EXCHANGE BILL 2000
Mr Osbor ne, pursuant to notice, presented the bill and its explanatory memorandum.
Titleread by Clerk.
MR OSBORNE (11.05): | move:
That this bill be agreed to in principle.

Mr Speaker, contrary to some uninformed opinions, this bill is not a punitive measure against those
in our city who have made the tragic life choice of illicit drug use. Those who are addicted to
intravenous drugs such as heroin are in a most precarious position. Their choice of drug-taking
behaviour places their health and the general wellbeing of those around them at grave risk.

By and large, their choice is motivated not by positive life experiences but by circumstances that
have made them so miserable that they care little for their welfare and the consequences of their
behaviour. They are looked down upon by some sections of society because that behaviour is so
destructive, because they appear threatening and because they are extremely needy yet sometimes
despise genuine assistance.
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Mr Speaker, this legislation does not punish them in any way, nor does it withdraw or reduce their
access to services. Rather, it seeks to address a point of balance that is of concern to many in the
community and to provide a reasonable compromise between the conflicting interests of this harm
minimisation measure.

Needle distribution and needle exchange programs began in Australia about a decade ago in
response to an alarming spread of HIV and hepatitis C amongst the intravenous drug using
population around the world. In Australia, the incidence of blood-borne viruses has been kept under
fairly good control. This has been due to a number of factors. | am happy to agree that one of those
contributing factorsis a reduction in the risky practice of needle sharing. To this end, easy accessto
clean injecting equipment has played a part.

Before | go on to explain the main points of this bill I would point out that, just as needle
distribution is not intended as the answer to our illicit drug problem, this legisation is not an
attempt at a comprehensive solution. Many of our community have a dim view of needle
distribution. | have generally found that opinion rising out of the dual concerns that those who
receive a syringe are intending to break the law as it currently stands and that there are much better
ways of addressing the real and felt needs of drug users.

| believe that there are few in our city that indiscriminately hate drug users. Instead, there is
widespread concern for their welfare. However, they are equally concerned about the level of
current treatment options and that those options do not impose too greatly on the 98 per cent of
those who choose not to take intravenous drugs.

Mr Speaker, | have made no secret of what | think about some aspects of harm minimisation policy.
In fact, | have so little regard for the concept in general that next sitting | will be presenting for the
community’s consideration a comprehensive alternative drug policy that is based on a successful
Swedish model. That policy is based on the principle of harm prevention, with the main emphasise
being on education, rehabilitation and treatment, and law enforcement. | would also point out that a
needle exchange program will be included in that policy.

This bill seeks to do four things: one, to restrict needle distribution and exchange to registered
facilities; two, to provide regular reports to the public via this Assembly on the activities of those
facilities; three, to ensure that facilities distribute needles on either an exchange or sale basis; and,
four, to allow up to 10 needles only to be given out at one time.

Mr Speaker, other than simplistic assumption and knee-jerk opposition by hard core harm
minimisation zealots, there is nothing in this bill to suggest that needle exchange activity is in any
way under threat. On the contrary, there could well be a number of positive outcomes if there is the
will to put this legidation to work. | am convinced of this, Mr Speaker, because of extensive
research and a consideration of scientific studies that have been done in Europe and North America.

Of course, for this legislation to work would require afar more positive response than the
Neanderthal politicking that the Leader of the Opposition displayed to this bill yesterday. | make no
apology for holding strong views or opinions, nor do | care much that the ALP occasionally finds
them to be unreasonable. However, to label someone
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abigot smply because they hold a different point of view on a particular issue is typical of the
sloping-forehead and knuckles-dragging-on-the-ground approach that the Labor Party has become
so famous for in the ACT.

It is good to know, Mr Speaker, that there are no bigots in the ALP; what arelief that is! It is good
to know that they hold no strong views on any issue, and whatever views they do have on any given
subject are agreed with by the entire Canberra community! | also note that, while the ALP may
criticise this bill, they have no solution to offer to the problems posed by the tens of thousands of
used needles that litter our community every year.

| would be interested to hear how much weight the Labor Party has placed on the opinions of some
of their own members, such as the Transport Workers Union and the CFMEU. Both unions have
publicly stated this week that the problems caused by discarded needles are horrendous at
construction sites and other workplaces around the city.

While the opposition fancies themselves as the champions of occupational health and safety, they
might do well to listen to what their own people are saying and take a closer look at their working
conditions. Here is a chance for them to do something positive for their own members, instead of
just dishing out a bit more bland and stodgy criticism.

Mr Speaker, | am pleased that the proponents of needle distribution have at long last accepted that
the unsafe disposal of used needles is a problem, although there is still disagreement about the
actual size of the problem. Some of the literature | have read over the last year or so by pro-needle
groups, such as the Australian Nationa Council on AIDS, Hepatitis C and Related Diseases,
presents quite a distorted or, in fact, dishonest picture of the discarding of needles.

Either they downplay the extent of the problem or deny outright that a problem even exists and say
that it is al just a beat-up by the media as they pander to the prejudices of the public. In case
members are a bit sceptical of that claim, | quote from a May publication of the organisation | just
mentioned, entitled Needle and syringe programs. your gquestions answer ed:

Needle and syringe programs provide disposal for used needles and syringes and reduce the
number of improperly discarded needles and syringes by providing information to their clients
about safe disposal and by cleaning up discarded injecting equipment on aregular basis. Almost
al needles and syringes are disposed of safely and appropriately. Needle and syringe programs
can decrease the number of improperly discarded syringes left in an area.

Obviously, whoever wrote that piece of propaganda has never walked around Canberra with their
eyes open. Mr Speaker, | and many others in Canberra have grown tired of the ever increasing
number of used syringes and needles we come across in public places in the city. They can now be
found in amost any public space: school playgrounds, parkland, around children’s playing
equipment, on sports fields and in waterways and car parks, to name but a few.
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A favourite trick in downplaying the problem is to count only the number of reports of discarded
needles and the number of needles collected by various officials. This method does not take into
account the vast number that are undiscovered by members of the public and go unreported or those
discovered at workplaces, such as recycling facilities and building sites. The number discarded each
year isnot just a couple of thousand; rather it is many thousands, and growing.

| do not accept that taking intravenous drugs, such as heroin, is profoundly normal behaviour; nor
do | consider that the small percentage who have chosen this lifestyle should hold the rest of the
community to ransom because they just throw away their used injecting equipment, instead of
properly disposing of it. Unfortunately, in this case, in reducing harm for the few, harm has been
maximised for the many.

Just as needle distribution was intended to change a drug user’s behaviour away from risky
injecting practices, this legislation is an attempt to change their behaviour away from unsafe
disposal practices. To that end, a requirement of our needle distribution facilities to operate on an
exchange basis could have at |east two benefits: one, a reduction in the number of discarded needles
and, two, it would bring drug usersinto regular contact with health workers.

| note that the latter point was one of the two reasons for establishing needle distribution outlets in
the first place, but that principle seems to have been set aside in comments made over the past
couple of days. Of course, allowing drug dealers to take away 100 or more needles at a time to
distribute to their clients further erodes this important point. | wonder how many members were
aware before the beginning of this week that we have drug dealers working for the government. |
know the health minister was not; nor was |. That was certainly an unwelcome surprise to me.

Mr Speaker, | would like briefly to address some of the comments the health minister made about
this bill earlier in the week. Among other things, he said that his focus was on reducing the risk of
blood-borne diseases, especially for unborn babies, that it would encourage unsafe injecting
practices and that there has been no recorded incident anywhere in the world of a person catching
HIV or hepatitis from a discarded needle.

Mr Moore: | never said unborn babies; | just said babies.

MR OSBORNE: His suggested solution on Monday was that we should have had the injecting
room as that would fix the problem with needles on the streets. Unfortunately, one of the problems |
find with this solution is typical of the more radical components of harm minimisation measures.
When one of their programs fails or runs into problems, the solution is a more extreme measure
than the one that created the problem in the first place. When that one throws up an unexpected
glitch, they suggest a move to something that is even more extreme.

Bethat asit may, | will take his other three points one at atime: firstly, that the bill will undermine
the current focus on reducing the risk of disease, especially for children. | have removed the word
“unborn”, Mr Speaker, as Mr Moore has indicated that he did not use it. The notion that a
requirement for needles to be either exchanged or purchased at the paltry cost of, | think, 13c each
would increase the incidence of HIV and hepatitis
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in our community is, in my view, just scaremongering. This legislation does not restrict access to
clean needles, and | would not be bringing it forward if it did.

| realise the minister’s fondness for comparing the prevalence of blood-borne viruses of New South
Wales and New Y ork and his comparison of the two demographics intrigues me more than a little,
but the minister will be as aware as | am that injecting drugs is just one of several factors involved
in the spread of blood-borne viruses. Scientific studies are often rendered inconclusive when the
various sexual practices of drug users are included as users tend not to protect themselves against
sexual transmission to the extent that they do against intravenous transmission. | think the minister
is yet to offer any real evidence to back his claims, other than that he disagrees with the idea.

Likewise, the minister's second argument that a needle exchange system would encourage unsafe
injecting practices is guesswork. His third argument that no-one in the world has ever contracted
HIV or hepatitis from discarded needles bears scrutiny. This is a common clam by committed
needle distribution supporters. Again, | would like to quote from the publication | referred to by the
Australian National Council on AIDS, Hepatitis C and Related Diseases. In answer to the question,
“If you tread on a syringe in the park, should you have an HIV or hepatitis C test?’ the following
response is offered:

One fear is that an injury from discarded injecting equipment may result in infection with HIV
or hepatitis. Sensational and emative coverage of these issues in some media have exaggerated
the risk. Although this is an extremely upsetting experience, the risk of contracting an infection
such as HIV or hepatitis from discarded needles and syringes in public places is extremely
small.

There have been cases of transmission of blood borne viruses through needlestick injuries in
health care settings, but these are rare. There are no published accounts of HIV, hepatitis B or
hepatitis C infection after a member of the general public has been injured by discarded
injection equipment.

This publication backs up the minister’s claim 100 per cent. Mr Speaker, we seem to have scored
another world first in Canberra, because there is a documented case of anon-heath worker
contracting hepatitis B from discarded injecting equipment earlier this year. If the minister or the
ALP wish to test this claim, | suggest they contact the ACT branch of the TWU and listen to what
they had to tell me yesterday. The transference of infection can, and does, happen and the public is
at risk, no matter how small the risk.

Mr Speaker, | am prepared to listen to intelligent arguments over this bill, but not claptrap dressed
up as informed opinion. Those who disagree with this bill should do so with honesty and come to
the debate with some substance to back up their comments. It is of concern to me that there is so
little in the way of concrete facts about this whole issue.

In over a decade, no proper studies have been done in Canberra about needle distribution, and we
have already lost the opportunity to gather essential baseline data. | trust that such a study will be
done as soon as possible, but not one conducted by the local harm minimisation mafia. We need to
have a proper independent study done at arm’ s length from those who are either working in or
closely associated with the local
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drug scene; one that is conducted by those who possess no predisposed point of view either way.

By way of closing, Mr Spesker, | would just remind members that there are many thousands of
needles discarded unsafely in Canberra every year, many of which are discovered by members of
the public and pose a health risk of some kind to those who find them. Some of these needles cause
injury. | believe that this legislation does provide an opportunity to reduce the number of discarded
needles and improve the amenity of public space in the city without further risking the health of
intravenous drug users.

Finally, Mr Speaker, | do envisage that perhaps the legidation will be amended at some stage,
because I am hopeful of negotiating a compromise with the government on the issue of retractable
needles. | look forward to working with the government on that issue and on this very important
issue. | commend the bill to the Assembly.

Debate (on motion by Mr Moor e) adjourned to the next sitting.

INQUIRIESAMENDMENT BILL 2000
Mr Rugendyke, by leave, presented the bill and its explanatory memorandum.
Titleread by Clerk.
MR RUGENDYKE (11.21): | move:
That this bill be agreed to in principle.

Mr Speaker, | present this bill today as a clear-cut solution to the impasse which has developed due
to the government’s refusal to comply with the majority will of the Legislative Assembly and
instigate an independent inquiry into disability care services in the ACT. Members are aware of the
background and | will endeavour not to churn up old ground. However, | believe that it is important
that | briefly set the scene to show how we have arrived at this point and highlight why it is
essential that the Assembly support this bill to ensure that democracy does prevail now and into the
future.

We all know that in October the Assembly passed a motion calling on the government to appoint a
board of inquiry under the Inquiries Act 1991 to investigate disability care matters relating to a
range of systemic issues, including service quality, service monitoring and accountability, consumer
protection and complaints, and resource allocation. The Assembly passed the motion 10 votes to
seven, but the government has done everything possible to resist the will of this chamber.

The core of the problem is that, under the presiding act, it is the executive that has the call. The
Assembly can say what it likes and can pass any form of motion it likes, but at the end of the day
the executive can defy the democratic vote of the 17 elected members. In this case, that is exactly
what the cabinet has done. In short, this bill fixes that problem. This amending bill proposes to
make such resolutions binding.
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Over the last two years | have had recurring knocks on my door from people sharing their deep
distress about ongoing issues in the disability sector. | have heard stories that would absolutely
break your heart. Any reasonable member who has opened their door to the community would
know the types of concerns | am talking about. But these are not just isolated instances.

The trickle of unrest that | have encountered has grown steadily over the past two years and reached
a groundswell as the government begrudgingly made public news of the three deaths over the last
year. But the three deaths are not the extent of the concern to families who have loved ones in
disability care. They have genuine concerns and they are entitled to have them heard. | am
determined to help provide them with that forum.

| am not the only member who shares this view. In recent weeks, | have worked closely with Kerrie
Tucker and Bill Wood, who aso have a longstanding commitment to this field. Only yesterday we
held discussions with the health minister and the Chief Coroner, Mr Ron Cahill, who reiterated his
preference for an independent inquiry to be delayed until after the coroner’s report is completed.
That may not be until at least the end of next year. Unfortunately, the government has latched onto
Mr Cahill’ s opinion as an excuse to block the implementation of the Assembly’ s resolution.

| have thought long and hard about what is the most suitable method to reach a solution. Y esterday
our talks achieved little. This stalemate situation is something that is likely to occur in the future
and it is clear that we require a mechanism that will preserve the democratic vote. A number of
alternative approaches have been raised in response to the government’s refusal to appoint a board
of inquiry.

The health minister clearly would prefer to conduct a watered down version of the resolution. He
does not want a board of inquiry under the Inquiries Act. He wants something on asmaller scale. As
far as | am concerned, anything resembling an internal investigation would not be good enough.
The origina motion purposely does not mention the three deaths and was drafted so that the range
of other issues and incidents could be addressed. An internal investigation smply would not be
satisfactory.

Ms Tucker suggested the moving of a motion of no confidence in the health minister. That would be
difficult to achieve because the decision was a cabinet decision and, in reality, taking out a minister
would not guarantee the establishment of an inquiry anyway; so that is not an appropriate route to
take. Then there is the option of bringing back and strengthening the origina motion. It seems,
though, that that would not ater the fact that the executive, once again, has the discretion and it can
again ignore the will of the Assembly. The clear-cut, sensible approach that ensures the will of the
Assembly isimplemented is to amend the Inquiries Act in the manner | am suggesting today.

There were two heartening comments that | did take out of the discussions of yesterday. Firstly, Mr
Cahill made it clear that, while it was his opinion that the independent inquiry should be delayed, it
was till a matter for the Assembly to decide. There is a distinct separation of powers and if it isthe
will of the Assembly to proceed, then it can proceed. Secondly, the health minister made it clear to
the meeting that if my bill was passed the executive would have to appoint the board of inquiry.
Those of us who have been fighting for this cause would finally arrive at the appropriate outcome.
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| would like to foreshadow that | am tabling this bill today to enable us to have it debated next
week. It is crucia that this situation be resolved and | will be seeking to have the bill debated and
resolved before we break for the Christmas period. In a case like this where an absolute majority of
the Assembly is compelled to support an inquiry, it is democratically appropriate that the inquiry go
ahead.

That is a fundamental principle that the health minister attempted to introduce when he was on the
crossbench. He announced the drafting of a bill to make it unlawful for the government to ignore a
binding resolution of the Assembly, so | would expect that the health minister would be supportive
of this bill, too.

| would like to read briefly a story published in the Canberra Times of 18 May 1995 under the
headline “Bill plan to boost Assembly powers’. It reads:

In an effort to give the Legidative Assembly more power over Cabinet, Independent MLA
Michael Moore is drafting a Bill that would make Assembly resolutions binding. It would make
it unlawful for the government to ignore a binding resolution of the Assembly. He issued
drafting instructions to parliamentary counsel in April and expects to introduce the Bill in
September. He said that it would be his most significant step in a series of manoeuvres intended
to return power to the Assembly.

Mr Moore is then quoted as saying:

It is areturn to the Westminster system before the party system and particularly party solidarity
took over.

| am looking at a similar proposal because there has been no reasonable argument presented to stop
the inquiry endorsed by the Assembly going ahead. The Chief Coroner states in his letter to the
government that any coronial inquest into systemic issues must have arelationship to the deaths, but
there is a range of other issues not related to the desths that require urgent investigation and | am
not prepared to wait another year or two for that to happen.

The Chief Coroner also stated that the conducting of an inquiry without any reference to issues
involved in these three deaths remains a matter for the consideration of the Assembly and the
government; in other words, there is no reason to stop the inquiry proceeding. If our hands were tied
until the completion of every coronia inquest, theoretically we would never be able to hold an
inquiry.

Mr Speaker, thisis the solution to the problem and | commend it to the Assembly.

Debate (on motion by Mr Humphries) adjourned to the next sitting.
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FEDERAL GOLF CLUB REDEVELOPMENT
MR KAINE (11.32): | move:

That pursuant to section 37(2) of the Land (Planning and Environment) Act 1991, the
Legidative Assembly recommends that the Executive direct the Australian Capital Territory
Planning Authority to review the Territory Plan by resubmitting plan variation No 94 relating to
Red Hill section 58, block 1 (Federal Golf Club redevelopment) which was rejected by the
Assembly on 14 October 1999.

Mr Speaker, it is just over a year ago that the Assembly considered this variation, under which the
Federal Golf Club sought to gain approval to build some residential units on part of the unused land
on its lease. The Assembly curtailed the variation process by rejecting it. It is my opinion that, in
light of events that have occurred since then, and had the members of this Assembly known what
the consequences would be of the rejection of that variation, they may have come to a different
conclusion. In my opinion, what is happening now is an outcome that is not in the public interest,
for a number of reasons, and | think that the Assembly would do well to reconsider that variation.
So | am seeking the cooperation of the government in bringing that variation back so that the
Assembly can reconsider the position that it took over a year ago.

Members will recall the variation, | am sure. It proposed a number of residential units on the
northern extremity of the golf club lease, land currently not used by the golf club, and a very
significant part of that proposal was that an area of 9.2 hectares of land predominantly on the
western side of the golf club would be returned to the community, as being outside the foreseen
regquirements of the club. The money that was going to be generated by this development was going
to be used by the club to improve its facilities and particularly to take care of grey-water recycling,
water retention and fairway maintenance, together with some minor works to the clubhouse and its
environs.

What has happened now is that, since the variation had been rejected, the club has had alook at its
options and, on the basis of a letter that it wrote to me—and | am sure that | was not the only
member of the Assembly that received this letter about a month ago—it has decided to go ahead
with what it describes as an “as of right” development under its lease. That proposal is to build a
golf lodge-style hotel with up to 140 bedrooms, catering for one, two or three persons, together with
a conference facility, a banquet hall and an area for the club’'s own administration and social
activities.

To my mind, the objection of the community in Hughes and Garran to such a proposal must be
much stronger than its objection to the original proposal of a few townhouses, because at least
townhouses are consistent with the general development in the area. But the development that is
now proposed by the club will be quite out of character with the general residential amenity of the
area.

Furthermore, because of its very nature, aresidential development there would not have denied
access to that area by the general community. A lot of people said, “We used to work through that
area as part of our recreation.” | think that the residential development that was proposed would
have still allowed them to do that. But the proposal that the club is now putting forward would seem
to me to make it totally unusable by the
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community who used to, and probably still do, walk through there for recreational purposes.

A large hotel-type building with conference centres and an administrative complex would, in my
view, totally preclude the possibility of access by the general population around the area. It would
be totally denied to them, whereas it would not be denied to them totally under the original
proposal.

Furthermore, since the variation was rejected, the club is no longer under any obligation to return to
the community the 9.2 hectares of surplus land. It will retain it and, presumably, at some future
time, use it for whatever purposes suit the club, as long as they are within the terms of the lease that
it has. Now, it seems to me that this is a totally bad option that has been presented to the club. Of
course, another factor is that, under the original proposal for the variation to the plan, the
community would have received the benefit of the betterment allowance, at whatever rate was
applicable under the act. Mr Corbell mentioned that in an earlier debate. The rate is 100 per cent at
the moment.

Mr Corbdl: Itis 75 at the moment.

MR KAINE: They would pay betterment tax at whatever rate the act prescribes. But, if they go
ahead with an as of right development under the existing lease, no such payment is required.
Regardless of whether they do it as of right or as aresult of the variation to the plan, future rates on
the land would change as a result of a Taxation Office valuation, | imagine. But under an as of right
development the initial up-front betterment payment disappears; it does not exist.

There is another aspect of this. | am aware that the original opponents of this proposa in the
Hughes and Garran area still have concerns about any development there. Well, the fact is that
under an as of right development those people have no formal means of registering their objections.
They have no way of even determining, as of right, what the club is proposing. The club is not
bound to tell them. And no forma consultation mechanisms are provided for if the club proceeds
with what | believe is its non-preferred option. So the people of that area who have concerns have
no method of having those concerns discussed, debated, and resolved under an as of right proposal.

On the other hand, if that proposal is restored and the thing proceeds through the proposed variation
method, which, as | said, this Assembly curtailed—in fact, it just cut it off and said, “No. We're not
going to let that go any further”—then under the law those people have aright to be consulted, they
have a right to express their view, they have a right to have their objections taken into account by
the planning authorities and they have a right for their views and the authority’s response to be
published. So, for obvious reasons, the proposal by the club to go ahead with an as of right
development is not in the public interest.

It is not in the public interest from the planning viewpoint—I think it will result in a bad planning
outcome—it is not in the public interest in terms of the fact that the betterment payment will be lost
to the community, and it is not in the public interest in that the people who have a genuine concern
about what is happening there lose their rights under the law to have their concerns heard and
properly considered.
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| believe that the proposal is totally unsatisfactory from everybody’s viewpoint. And | believe it is
really unsatisfactory from the club’'s viewpoint because my understanding is that this is not its
preferred course of action. It has come up with this proposal as an alternative only since its original
proposal under the planning mechanisms was rejected, and it had to find some way of accumulating
the funds that are needed to make the club auseable club and to make the golf course a useable
course—to provide for water, to recycle the grey water and to do essential maintenance that is
required to maintain the club in existence as a viable golf club.

As | said before, | honestly believe that, had we known what the consequences of rejecting the
variation would be when we regjected it a year ago, we may well have taken a different course; we
may well have come to a different conclusion. | think the only way to resolve that, and to put the
matter back into the public arena where matters can be properly and satisfactorily dealt with in the
interests of the club and its members and the interests of the community at large, is to bring the
matter back into the planning mechanisms and processes and deal with al of the issues, including
the community’s concerns about it, in a formalised and proper fashion. That would at least make
sure that their concerns are dealt with because, while they have continuing concerns with the
alternative proposal that is now before us—well, it is not before us; it is going ahead without us—
the fact is that members of the community have no formal mechanisms through which they can
consult and have their concerns properly taken into account. Well, they do not exist and | don’'t
think that is good enough.

| am urging members to support my motion asking that the government bring back the variation for
further consideration and we can then consider the original proposal again. We can reconsider it on
its merits, and this time in light of what the less desirable alternatives might be if we again reject
that variation. | seek the assistance and the support of members first of all to bring it back for
consideration, and | seek the assistance of the government in taking what is perhaps an unusual step
to resubmit to the Assembly this original variation proposal so that we can have another look at it.

MR CORBELL (11.43): Mr Speaker, the Labor Party believes there is no merit in supporting the
proposal put to the Assembly today by Mr Kaine. There is no merit in it because Mr Kaine's whole
argument is based on a series of assumptions and presumptions without any concrete evidence
whatsoever. Mr Kaine asserts that the reason that this Assembly should request the minister to
direct the Planning Authority to again bring forward a draft variation to permit residentia
development at Federal Golf Club isthat the club will do a development of a hotel if we do not.

But how sure are we, as an assembly, that that is going to occur? First of al, | guess Mr Kaine
would say we have the advice of the club. The club is, of course, entitled to assert that it believes
that it has a right under its lease to pursue a hotel/motel-type development. But what are the facts?
The fact is that no development application has been lodged. In fact, there is actually no plan
whatsoever of what the club is proposing to build.

So how can Mr Kaine make a judgment that this proposal would be more undesirable than the
previous one when there is no plan—when there is absolutely no formal proposal before any
government agency, or indeed, asfar as| am aware, before any member of this place, that outlines
exactly what the proposal will look like? Mr Kaine
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cannot assert that it is more undesirable because he does not even know what the thing is going to
look like.

Further, Mr Kaine suggests that the Assembly should agree with the club when it asserts that it can
pursue a hotel/motel-type development as an as-of-right development consistent with its lease
purpose clause. | think that question is a very open one. If you look at the lease purpose clause of
the Federal Golf Club, you will see that it says that the lease “alows for a golf club and for
purposes incidental thereto”—"incidental thereto”. Now, | would suggest that it is unlikely—not
impossible but unlikely—that a hotel/motel development could simply be considered as incidental
to the purposes of running a golf club.

Indeed, | sought a briefing from officers of PALM, through the minister’s office, on this very issue.
The advice | received was that they were looking closely at the lease purpose clause, that they were
asking the club to demonstrate how a hotel/motel would be incidental to the purposes of running a
golf club and that they would be seeking advice from the Government Solicitor on the interpretation
of the lease purpose clause.

Mr Moore: A proper process.

MR CORBELL: That is a very proper process, as Mr Moore interjects. But until that process is
completed we cannot accept the assertion made by Mr Kaine that the club can simply proceed with
a hotel/motel development. There are too many unanswered questions.

Bearing all that in mind, we also have to consider the decision that was made by this place just over
a year ago. Mr Kaine said that the Assembly had short-circuited the process. Well, no, the
Assembly did not short-circuit the process; the Assembly played its role in the process. Under the
land act, the Assembly has the option, if a majority of members in this place believe it is warranted,
to effectively veto a proposal to vary the Territory Plan—to disallow it. The Assembly agreed that it
was appropriate to assert that right. So there was no short-circuiting of the process—far from it.
There was a very detailed discussion, as | am sure the club would attest.

Mr Kaine also made the point in his speech that he believes if members had been fully aware of the
consequences of reecting the variation they would not have done so. Well, | disagree with
Mr Kaine on that, and the reason | do that is that it is made very clear in the report of the Standing
Committee on Planning and Urban Services, which considered this issue last year and reported to
the Assembly on it, and in the evidence presented to that committee, that the club had always
asserted it believed it had the right to pursue a hotel/motel development.

The club asserted that. There was a public statement made by the club. | am sure Mr Rugendyke can
attest to that—that that was an issue which was raised during the public hearings. The club, at the
time, said it did not want to do that; it did not believe it to be the best option. The club asserted
during that time that it wanted a draft variation to the Territory Plan because it believed residential
was the best form of development.
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So for Mr Kaine to come out now and say members were not aware of this option is simply a
nonsense. It is a nonsense because the club itself asserted it in the lead-up to the Assembly’s
disallowance. It is a nonsense because it was put on the public record very clearly before. Nothing
has changed.

What were the reasons why a majority of members in this place disalowed the draft variation? The
reasons were twofold. First of al, they related to not alowing an organisation which had a
concessiona lease to make a windfall gain from converting that lease, through a variation to the
Territory Plan, from restricted access recreation to residential. The club would have made a 25 per
cent windfall gain on the improved value of the land resulting from that change—even though it had
paid a minimal amount for its lease because it was granted as a concession for the purposes of
running a golf club. This Assembly decided it was not going to allow that circumstance to occur,
and that was the right decision.

What was the other reason that the Assembly rejected the proposal? | think you can find the other
reason in the dissenting report that | appended to the majority report of the Planning and Urban
Services Committee on this draft variation, and that related to the compromising of open space
areas that the development would have resulted in.

The development was proposed to be placed on an unused fairway at the back, at the top of the
Federal Golf Club. The golf club itself is an integral part of the open space network that connects
the formal national capital open space area of Red Hill with the open space areas that move through
Hughes down to Y arralumla Creek and the centre of the Woden Valley.

The golf course itself is an integral part of that open space network, and to permit a development at
the very top of that area would create a physical obstruction in that area of open space from Red
Hill reserve down to the bottom of the Woden Valley. That was very clearly detailed in my
dissenting report, and indeed in many of the submissions made by members of the community on
the issue. Those two reasons—windfall gain and loss of open space—were the two reasons that this
Assembly endorsed in rejecting the draft variation. And, again, nothing has changed.

Mr Kaine asks this Assembly to say to the community, “We want you to make a decision between
the option you hate a lot and the option you hate even more.” That is what Mr Kaine is asking us to
do today. It is not an acceptable proposition. Instead this Assembly should reassert its decision of
last October and it should formally reject Mr Kaine's proposal and say instead that the club should
be looking at other options in resolving its problems, rather than simply seek development.

Other options do exist, including entering into partnerships with other sporting bodies, or indeed
with other licensed clubs—and a number of other sporting organisations in this town have done so
over the past few years. Those are options. Another option would be to seek direct assistance from
the government, and then the government would make a judgment about that. A further option, of
course, is to ssimply pursue a commercial financing arrangement to address the infrastructure issues
it has. All of those options are ones which the club should more seriously address.
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In conclusion, | would like to say this: | am sure Mr Kaine's proposal today is well motivated. |
know that Mr Kaine feels strongly on this issue. But | would have to say that the Federal Golf
Club’s presentation of a hotel/motel development could very easily be seen as smply a bluff to
convince this Assembly to revisit residential development on the site. | do not think this Assembly
should be bluffed.

MS CARNELL (Minister for Business, Tourism and the Arts) (11.55): Mr Speaker, 1 do not
believe it isabluff at al. | believe that if the Federal Golf Club is given no either choices there isno
doubt that it will go down the path of a hotel/motel and convention centre. Interestingly, from a
tourism perspective there is an identified gap in the market, and that is for a convention centre with
accommodation attached in an area such as the Federal Golf Club area.

As we al know, many departments, federally and even in the ACT, regularly have what are
colloquialy called love-ins, or meetings where they want to get away for a period of time—a
weekend or a night and a day—to look at future direction, policy, al sorts of things. There are
actually very few places where you can do that outside of well used hotel venuesin the ACT. So it
actually has been identified as a project that has, in itself, real merit and potentially there would be
very little trouble getting a private sector investment to build such a facility.

But if you are looking at a convention centre and hotel/motel facilities—and of course the other real
benefit of afacility like that would be to use the golfing facilities as part of that whole approach—I
am sure anybody could see that that has real opportunities. A convention centre produces a lot more
cars than some units ever will. A convention centre and a hotel will produce significantly more
activity on that site than units will ever produce.

| think that Mr Kaine's approach here is extremely sensible. It is something that should be
supported. | do not believe that the Federal Golf Club isin any way putting up a proposal that it is
not going to go ahead with. | believe it will. It is not its preferred position. It would prefer to go
ahead with the proposal that is currently on the table. If it is given no other choice by this
Assembly, | think that would be extraordinarily unfortunate for everybody involved.

It has a right to develop its land under the lease it currently has, and by taking the approach of
knocking back Mr Kain€e's position today we give it no choice but to pursue a proposal that will be
significantly more disruptive than the one that is on the table at the moment. | believe that the
Federal Golf Club has gone to every single length that it can to attempt to come up with something
that is environmentally sensitive and that takes into account the concerns of the people in the area. |
understand that it iswilling to look at the issue of dams and so on, or outstanding issues.

If we take an approach that says, “You have no choice but a convention centre and hotel/motel
complex,” then it will be on our heads if it goes ahead, as it has every right to do, and produces
something that is possibly less environmentally sound, more disruptive to the community in the area
and, | have to say, less appropriate generally from a sustainability perspective for our city.
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MS TUCKER (11.59): As members know, the Federal Golf Club originaly proposed to build
about 60 townhouses in the north-east corner of its land in order to fund improved water supply and
irrigation facilities for the golf course. This proposal was contrary to the zoning of this land in the
Territory Plan as restricted access recreation, and was also contrary to the club’s lease, which
allows the land to be used only as a golf course and for ancillary uses. The club therefore sought a
variation to the Territory Plan to allow housing on this site, but this proposed variation was rejected
by the Assembly last year.

Not prepared to accept this decision, the club has now proposed to build a hotel and conference
centre on this site. The latest proposal | have seen included 140 serviced apartments. Many people
would regard this as a worse proposal than the one for townhouses. However, the club seems to
think that this proposal cannot be rejected by the Assembly because, the club thinks, it is consistent
with the current zoning and lease of its land.

It is very worrying that the golf club appears to be attempting to blackmail the Assembly by
threatening to put a worse type of development on this block in the hope that the Assembly will
change its mind and allow a lesser form of development which it always wanted in the first place. |
am sorry that Mr Kaine and, it appears, Ms Carnell have fallen for this plot by supporting or putting
up this motion, because clearly thisis an issue of what is appropriate and what is not, and to say that
a community facility can be used in this way and that we can be blackmailed in that way is aterrible
indictment of how planning and this Assembly are prepared to operate.

The Greens' view is that there should not be any development in the north-eastern part of the golf
course that has been targeted by the club. The Greens are opposed to development in this area
because, from a planning perspective, this location is inappropriate for housing or apartments. This
land was never meant to be a housing area and the development would become an isolated enclave
that is relatively remote from services and has poor road access and would not be able to be served
by public transport.

Surely if we are supposed to be moving towards a more ecologically sustainable city we should not
be setting up housing situations within the city where owning a car for transport virtually becomes
an obligation. This development will also create a barrier to the movement of wildlife and
recreational users between the nature park on Red Hill and the rest of the golf course reserve. Under
the Federal Golf Club's lease, the club is required to permit free public access through the course,
which this development will compromise.

While the golf course is not part of the Red Hill nature reserve, it is geographically integrated with
the reserves and connects this reserve with parkland and urban open space in Hughes and Garran.
Canberra’s planning has a tradition of concentrating its urban development in distinct suburbs and
towns which are integrated with the open space running around and through the urban area.

The open space around Canberrais not al pristine bushland, but it does serve a useful aesthetic and
recreational function for residents, and not just an ecological function. It is therefore a poor
argument to say that just because this part of the golf course is degraded it does not need to stay as
open space. It also ignores the fact that degraded areas can be rehabilitated.
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It is true, however, that the current zoning of the golf course as restricted access recreation would
allow a hotel, motel or guesthouse where they are ancillary to the predominant recreational use of
the land. But | seriously doubt that the development of 140 serviced apartments in a boutique hotel,
which | read in one of the club’s documents, could be accepted as being consistent with the use of
the site as a golf course.

Is the club expecting us to believe that all occupants of the apartments will be staying there only
because they want to play golf? Is the golf club intending to put a requirement on visitors to the
club that they must own golf clubs? It just appears that the golf club is continuing to pursue a
speculative development opportunity to raise funds for its irrigation upgrade rather than asking the
users of the golf course to pay.

It is true that the club could just put in a development application for these serviced apartments
tomorrow and have it considered by PALM without the Assembly being involved, but | have no
doubt that residents will challenge this development application by every means possible under the
land act, and there is no guarantee that the club would be successful. By passing this motion the
Assembly would be effectively endorsing the club’s earlier proposal for townhouse development,
whereas what | think the Assembly should be doing is indicating to the club that it does not want
this land devel oped.

| believe that funding for the golf course’s new water supply system should come from the users of
the golf course rather than be subsidised by the ACT community as a whole through the loss of the
public benefit associated with this open space. By its nature, the sport of golf has a significant
impact on the environment relative to other sports due to the large area of land it takes up and the
need for high levels of watering and horticultural maintenance.

It should be the responsibility of the club itself to reduce the environmental impacts of its own
activities. | am happy to support the club’s effort to reduce its water use and set up water recycling
systems, but | still believe that this should be at the club’s expense, not the community’s. If the
government wants to directly assist the club in this endeavour, then it should do so in a direct and
transparent way, as it does with other sporting clubs and taking account of other competing
priorities for government assistance.

The Assembly should not be assisting the club by alowing it to make a windfall profit on this
development, which | believe the majority of people in the area do not want and which goes against
good planning principles.

MR MOORE (Minister for Health, Housing and Community Care) (12:05): | am pleased to have
the opportunity to speak after listening to the debate by a number of other members. But the debate
is not new. Certainly one of the things that have been important is the choice that needs to be made
here, and | think it has made succinctly; there is no choice, as Ms Tucker points out, to have no
development on that particular site, as| see it. That may indeed work out to be the case. That is not
what has been put by Mr Kaine here today and it is certainly not what has been put to me by the
club, which suggests that it is determined to proceed with an as of right development in terms of a
motel/conference-style complex associated with its lease.
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| heard Mr Corbell’ s suggestion that they actually do not have that role. Well, that is a matter to be
resolved by the proper processes and probably within the AAT, and Mr Corbell referred to that. But
to suggest that therefore there is some kind of blackmail, as Ms Tucker did, | think is a somewhat
strong representation of what is going on here. | did meet with the Hughes Residents Association, at
its request, and considered this matter. It seemed to me that they basically had the choice between
what they consider the worst situation and what they consider alittle less worse situation.

The meeting was only earlier this week. Their view on this was that they believe they would prefer
to alow the club to proceed with the development of its lease an as of right development. |
indicated to them, and | indicate in this house, that, where somebody does have the right to develop
on their lease, | will work vigorously to defend their right to do that, because that is part of the
protection of the leasehold system. When somebody has a prerogative to do something within their
lease conditions and the proper process has said, “Yes, that is your right” or “No, that’s not,” then |
think we should support that, because those of us who argue that we should support the leasehold
system have to aso support somebody’ s right to that development.

So, that having been said, | intend to oppose Mr Kaine's motion because | think that the people
most affected within the community say no, this is not what they want. | should indicate that |
actually think they are wrong, and | indicated this to them. | think that the result they will haveis a
motel complex/conference centre along those lines, but that is the choice they are making, and have
made as far as | am concerned, in this particular process.

It is not a choice about doing nothing. | believe that choice is not there. And, in saying that, | also
say this: should the residents there say, “Whoops, we' ve got it wrong,” as | think they did, or have a
much broader meeting where other residents override what | am being told by the executive of the
Hughes Residents Association, then | would either ask Mr Kaine to bring the motion back on or
come back and revisit it. | am actually prepared to revisit it, but at this stage | will opposeit.

MR SMYTH (Minister for Urban Services) (12:09): Mr Speaker, the government has always said
that we thought this development should go ahead. We voted last time in favour of it and
unfortunately it went down. The question that now comes is. what is the Federal Golf Club allowed
to do with its lease and the land that it has under that lease? It has now put forward a proposal that
says that under the ancillary use provision it would like to build a motel and attendant conference
facilities. That isitsright.

Mr Kaine, in putting forward his motion, is saying that perhaps we as the Assembly should consider
whether that is the best outcome—whether the impact of some 50 or 60 units is a lesser impact and
that should be considered, or whether we allow the Federa Golf Club to do what it reasonably
believesit can do under itslease. That is the decision for us today.

As Ms Carnell has pointed out, we actualy do have a gap in the tourist market that could be

accommodated by such afacility. And, if the Federal Golf Club wanted to go ahead and exercise its
right under its lease to develop that facility, it would be able to.
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The question really is: what is the best outcome here? | think what Mr Kaine seeks to achieve in the
motion that he has put forward is a better outcome for everyone who isinvolved.

As Ms Carnell pointed out, if you have a conference-cum-motel facility there it will generate far
more traffic than residential activity. The comings and goings, the conferences, the visitors that will
come and use such facilities, and the taxis that will deliver people there al have the potentia to
generate far more activity.

So what Mr Kaine seeks to do is get the government to bring back the proposed draft variation 94.
Whilst the government is supportive of the intent of proposed variation 94, | am advised that it
would not actually be possible under the land act to simply recommit that variation. If the Assembly
today was to vote in favour of the motion, | would direct the planning authority to review the
Territory Plan as it relates to section 56, Block 1, Red Hill to provide for the proposals included in
the draft variation in Territory Plan variation No 4.

Unfortunately, when proposed variation 94 was disallowed, that variation, in effect, ceases to
exist—it is no longer, and the advice | have is that it cannot be recommitted. What we can do, of
course, is put forward the same variation by recommencing the process, but it would come forward
as adifferent variation number and it must then follow the process that is outlined in the act.

What this Assembly can do today is tell the government whether it should follow that process or
whether we follow that process for it to fail.

If the Assembly votes in favour of Mr Kaine's motion, the land act does provide for PALM to
prepare variations to the Territory Plan. We all know that. But the act does not prevent the authority
from considering a new variation that is the same or similar to one which has aready been prepared.
However, that can be done only in accordance with the process set out in the land act, so it
recommences the process. As all of usin this place know, that is a minimum of six months, and on
some of the more contentious issues it is somewhat longer.

It could be done somewhat quickly, in that | am sure that the views for and the views against would
be very much what we have aready heard. With that in mind, it may be somewhat shorter, but
PALM, as the authority, is required to carry out the full notification and consultation processes
outlined in the act. That means the new draft variation would be need to be prepared, it would need
to be released for public consultation, and then it would need to be referred to the Standing
Committee on Planning and Urban Services before it could be tabled in this place.

So | guess if the view of the Assembly today was that this process should be recommenced—and
the government would do it only if that was the view of the Assembly today—the golf club would
have to consider those time frames. PALM, as the planning authority, would need to consider what
was passed today in responding to any executive direction, and then it would decide whether or not
to prepare the new draft variation for release.
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The section to which Mr Kaine's motion applies is “Executive Policy Directions’, which says that
the executive or the minister may give the authority. | will be interested in seeing the outcome of
the vote. Clearly, the vote last year said, “No, don’t let it proceed.” But we in the government have
always believed that we should be working towards supporting the club in its endeavours.

| think Mr Corbell raised the issue of “Well, they can just get aloan” or whatever. | understand the
club has done al that work—that it has looked at the options open to it to raise the sort of money it
needs to secure the future of the club in the long term. That club provides wonderful facilities to
those that are members and use the club. And we ought to be looking constructively at ways of
supporting the club.

To simply say, “Go and get aloan” and to be dismissive of the work that the club has done, and the
vast amount of money that the club has actually put into the progress that it has made on this, |
think is unfortunate.

So we end up with really two proposals on the table here today: through Mr Kaine, the ability to
bring forward a draft variation which would alow the original concept of some 50 or 60
townhouses on a disused fairway; or, as the club has prepared—and | understand it has had a
preliminary meeting with PALM to discuss the progress of its application—an application to
develop a hotel-cum-convention centre on the site, which is obvioudy the path it will take if it is not
able to achieveitsfirst outcome.

It isadilemma, and it is not a dilemma that will be solved easily, | suspect. But it is a dilemma that
this Assembly can give some guidance on. It is not enough to say, as Mr Corbell did, “We are
presented with a worst choice and a less worse choice.” The club has done the work here. The club
has done a lot of work here. It is aware of al of the issues of how the land is affected. And indeed,
in its origina offer, once the townhouses were built it was to cede some of the property back for the
benefit of al territorians.

The dilemma for us is to make sure that we get it right. The government did support variation 94
last year. The government will be supporting Mr Kaine's motion today, because we actually believe
that is a lesser impact and a better use. Should this motion go down, the club is, of course, free
under its lease, and under the laws that govern planning in the ACT, to put forward a DA to allow it
to exercise what is already included in its lease. And al the people here need today to take that into
consideration.

Mr Speaker, the government supports the motion. We supported proposed variation 94. | commend
the motion to the house.

MR KAINE (12.17), in reply: Mr Speaker, before we vote on this matter, | just want to address
some of the issues raised by Mr Corbell and Ms Tucker in opposition to the motion, because | fear
that much of their opposition seems to be based on some sort of conjecture rather than fact. And |
think that we need to be clear, if we are going to vote on this issue, that we are dealing with facts
and not conjecture.

There seems amost to be an element in the debate of saying to this golf club, “We will alow you to

do nothing. It doesn’t matter what proposal you come up with; we will block it”—we will find
every possible objection to it doing what in fact it is entitled to
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doonitslease. | just do not understand the attitude that says no to everything that it comes up with.

| wonder what sort of proposal the club might come up with that Mr Corbell and Ms Tucker would
find acceptable. They have given no indication that they would find anything acceptable. Now, that
isasort of adog-in-the-manger attitude that |1 find rather odd.

In terms of my feeling that thereisalot of conjecture in this debate, Mr Corbell raised the rhetorical
guestion: how sure are we that the hotel development will proceed? It was akin to Ms Tucker
saying, “They’ve only put this forward as blackmail to force us back to the original proposa as a
better aternative.” Personally, Mr Speaker, | do not attribute those sorts of motives to the members
of the board of the golf club. That assumes that these are devious people who seek some sort of gain
that they are not entitled to, and that they are blackmailing or trying to force us by some unusual
method to go back to the original proposal.

First of al, if Mr Corbell or Ms Tucker think that the hotel/conference centre proposal will not go
forward if that is the only option available to the club, I think they will lose on the bluff if they call
it.

My understanding is that the club has already spent a considerable sum of money on developing this
proposal. It did not do that lightly. It has had a pre-application meeting with the land planning
managers to identify any problems that might emerge so that it can go away and address them. And,
incidentally, despite the lapse of time since this project has been declared publicly by the Federal
Golf Club, at no time has PALM said, “Y ou may not proceed as of right under your lease.”

If PALM believed that there is no right, why has it not said so? Why has it not stopped the club cold
initstracks by saying, “Thisis not permissible.” It has not done so because it is permissible, and the
club is quite within its rights to go ahead. And if Mr Corbell or Ms Tucker think that this is just
some bluff, then | can assure them they are wrong.

The club is entitled to do what it has proposed to do. It has a necessity for it, because it needs the
money to do essential work on the club, and it will go ahead, | am absolutely confident, regardless
of the outcome of this debate today. Most of those same opponents talked about this windfall gain.
It is not awindfall gain. It is a club using the resources available to it, which it is entitled to do, to
raise money to do essential work. It is like saying, “You can’'t do anything on your own property
because it's awindfall gain”—in your own housg; it is the same thing.

These people have a lease. They have got a business operating there—or a club, whatever you like
to call it—and they are entitled to use the asset to advance their activities. It is not awindfall gain at
al, and they have already said that they are not going to use this money to build a Tgj Mahal golf
club; they are going to use it to improve the facilities so that the viability of the golf club and the
golf course in the future is guaranteed. Where is the windfall gain in that?
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In connection with the windfall gain, Ms Tucker said that if they were putting forward a proposal on
a commercia basis she would find that okay. This is a commercial proposal. They have got to find
the money to build this facility—this hotel with aconvention centre and all of the associated
things—and they are doing it in the expectation that they will derive again from it that they can use
to develop their club. It is a commercial venture. If Ms Tucker says this is not a commercial
venture, | would like her to define for me in what way it fails the test of commerciality, because |
cannot see it.

So there seems to be a little bit of an element of bad faith here, attributing bad motives to the
directors of the club, which | do not do, and some suggestion that they are playing a game—that
they are trying to bluff usinto doing something. | do not believe that is the case. | believe that they
are deadly serious in what they are proposing, and that it will go ahead. | do not believe there is an
element of awindfall gaininit at all.

In conclusion, Mr Speaker, | will say what | have aready said: | believe that this alternative
proposal will be grossly intrusive, it is out of character with the rest of the development in the area,
and the footprint will be much greater than the residential development’s would have been. It will
be more exclusive, in that it will not allow the freedom for people to move freely through there to
the same extent as the residential development would. It involves the retention by the club of 9.2
hectares of land which would otherwise revert to the community. That in itself is a very significant
loss in alowing this second proposal to go forward. And, of course, it will result in the loss of any
potential betterment tax.

In my view, it would be a bad decision to alow it to proceed, and that is the reason why | brought
this forward—not to support the club in some devious approach to gain something. | brought
forward the proposal to bring the variation back because | believe it isin the public interest to do so.
And it is contrary to the public interest to allow the variation to lapse and to allow the club to go
ahead with this less preferable proposal, which it is perfectly entitled to do.

So | would urge Mr Corbell and Ms Tucker to perhaps think a little more logically about what we
are discussing here today, take the case on its merits and look at it from the viewpoint that | have,
and look at my motives in bringing the thing forward in the first place—or are they going to accuse
me of acting in bad faith in putting it forward? | am not sure. If they look at it honestly and

sincerely, | think they have to come to the conclusion that the best option is to bring the variation
back and reconsider it. | urge members to do so.

Question puit:
That the motion (Mr Kaine's) be agreed to.

The Assembly voted—
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Ayes, 8 Noes, 9
Ms Carnell Mr Berry
Mr Cornwell Mr Corbell
Mr Hird Mr Hargreaves
Mr Humphries Mr Quinlan
Mr Kaine Mr Stanhope
Mr Rugendyke Mr Moore
Mr Smyth Mr Osborne
Mr Stefaniak Ms Tucker

Mr Wood

Question so resolved in the negative.

Sitting suspended from 12.25t0 2.30 pm

QUESTIONSWITHOUT NOTICE
Hospital Waiting Lists

MR STANHOPE: My question is directed to the Minister for Health, Housing and Community
Care. At the Estimates Committee hearings early this month the minister and his officials revealed
that although Canberra and Calvary hospitals had won tenders for additional surgery designed to
attack unacceptably long elective surgery waiting lists, contracts had still not been signed with all
hospitals. Can the minister say whether the unsigned contracts have been signed? If not, why not?
Can the minister say how many patients on the waiting lists took up his offer to fund travel to
Sydney or to other hospitals outside the ACT to have operations undertaken?

MR MOORE: Thank you for the question, Mr Stanhope. | will answer the last part first. | have
flagged the possibility of operations being done in Sydney. No specific offers have been made that |
am aware of. | have flagged that | am prepared to do that.

With regard to the specific question about where we are at with those contracts, this morning |
signed off a reply to the Estimates Committee which examined this, and that will go through. |
don’t recall whether we were specific about whether contracts have been signed or not, so | will
take that on notice and come back to you.

MR STANHOPE: Thank you. Can the minister confirm that Canberra Hospital removed long-wait
category 2 patients from its waiting lists in anticipation that these patients would be booked by other
hospitals that won the tenders, with the consequence that the latest published waiting lists do not
reflect the true position? What has been the impact of the delays in completing contracts? Can the
minister confirm that in fact the delays have seen patients waiting even longer, while Canberra
Hospital is booking patients who have joined the waiting lists much more recently?

MR MOORE: No. We focused specifically on the long-wait patients. | understand they were

originally taken off the waiting lists. Those that were not able to be done have been put back on the
waiting lists. Some negotiation went on between Calvary Hospital and
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Canberra Hospital. That was facilitated by the Department of Health, Housing and Community Care
to ensure that we were able to resolve that.

Mr Stanhope, | will take particular care to look at those waiting lists and make sure that the
information is accurate. | will ensure, before we table them, that no person who is still waiting is
lost off those lists because they have been shuffled from one spot to another.

Waldorf Apartments

MR QUINLAN: My question is to the Minister for Business, Tourism and the Arts. The Waldorf
Apartments were given concessional treatment based on the policy of bringing people to reside in
Civic. | recently stayed at the Waldorf Apartments as part of a CPA conference. | do not know who
else has stayed there. It looks very much like it operates as a hotel. Do you know how many
permanent residents now live there? Was there any agreement or control to ensure that the
taxpayers revenue forgone has achieved its stated aims of bringing people to livein Civic?

MS CARNELL: | don't know exactly how many people live there but the basis of the Waldorf is
strata title. Individual people own individual units. Then they make a decision on whether they live
there or whether they allow the unit to be let out, either on along-term basis or a short-term basis.

The ACT government’s policy, without doubt, has worked. Remember what it used to look like
over the other side of the street? We had empty third-rate office buildings. We now have a very
good facility available for both long-term and short-term residents, an area that looks absolutely
great in comparison to the old pre-refurbishment days. The new youth hostel is absolutely
wonderful. It brings life back into the Civic area. People have aright to decide on whether they live
in their units or they rent them.

MR QUINLAN: | ask a supplementary question. As an aside, | might say that the developments
sent a couple of sound businesses broke because of lack of control. Will you confirm that you had
no agreement as to the number of permanent residents and that we have set up virtually a discount
hotel ?

MS CARNELL: | am absolutely fascinated that the Labor Party would contemplate a requirement
that people undertake to live in a unit they buy. Surely people who buy units have a right to decide
how they use them. | find any approach that dictates what people do with their own properties
absolutely amazing. If those opposite think untenanted third-rate office space is better than the
Waldorf, heaven help usif they ever get into government.

Relocation of Streetlight
MR KAINE: Mr Speaker, | seek your indulgence. After having looked at the Administrative
Arrangements, | am not too sure to whom | should address this question, the Treasurer or the

Minister for Urban Services. | will take a punt and address it to the Treasurer. He can pass it on to
the Minister for Urban Servicesif he has to.
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My question has to do with policy or guidelines relating to the siting and replacement of streetlights
by ActewAGL. It may be an Urban Services matter and not an ActewAGL matter. My question is a
very specific one. What was the reason for moving a particular streetlight in Quiros Street, Red Hill
recently? Given that there appears to be no good reason for that move, what did it cost to move that
light?

MR SMYTH: | think that question falls within the bounds of my portfolio. | will have to take the
guestion on notice and get an answer for Mr Kaine.

Urban Infill

MR CORBELL: My question is to the Minister for Urban Services. It relates to the ACT land
stock assessment. Minister, if there was no intention to identify urban open space as potential areas
for urban infill, can you explain why the then Department of Treasury and Infrastructure dedicated
considerable resources, and used resources across the ACT government, to assess blocks classified
as urban open space for possible urban infill, including assessments obtained from your own
department relating to soil contamination and heritage constraints on sites?

MR SMYTH: Mr Corbell knows that what he has just said is incorrect, because for many months
now he has been quoting the first paragraph of the Residential, Commercial and Community Land
Releases in the ACT document, which says:

The Department of Treasury and Infrastructure is currently undertaking a review ... to identify
additional infill opportunities across Canberra.

It isthe same old story.

Mr Stanhope: | take a point of order, Mr Speaker. This is the same answer as the minister gave to
every question that was asked yesterday. In his determination to refuse to answer any questions in
relation to infill, because he has been taken out of the picture by the Chief Minister on thisissue, he
rattles off the same paragraph of the document. He is wilfully refusing to answer any questions in
relation to this subject.

MR SPEAKER: There is no point of order. The minister may answer the question as he thinks fit.
If the answers to a series of questions is the same, | cannot control that. The minister obviousy
knows what he is talking about.

MR SMYTH: Mr Corbell asks what was the intention of the land stock assessment. It is outlined
here quite clearly.

Mr Corbell: On a point of order, Mr Speaker: | did not ask that. What | asked was: if there was no
intention to identify urban open space as infill—which is the commitment given by the Treasurer
last Saturday week—why did the Department of Treasury and Infrastructure dedicate considerable
resources and use resources across the ACT government, including from Mr Smyth’s own
department, to assess urban open space for heritage and soil contamination constraints as part of
identifying those sites for urban infill? If there was no intention to do it, why did they do it?

MR SPEAKER: Thank you.
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MR SMYTH: Mr Corbell again has not understood what the Chief Minister said. The Chief
Minister's commitment at that meeting some weeks ago was that we would not use designated
urban open space for infill, except with the conditions that we were looking at the sites at both
Yarralumla and Griffith. The land release document quite clearly says, “Here is the land stock
assessment, thisis what we are going to do.”

Mr Berry: Mr Speaker, | raise a point of order.

MR SPEAKER: Sit down.

Mr Berry: No, Mr Speaker, | will not sit down. | am entitled to raise a point of order.

MR SPEAKER: What isyour point of order then?

Mr Berry: Mr Speaker, | draw your attention to standing order 118 (&), which says that answers to
guestions “shall be concise and confined to the subject matter of the question”. | draw your
attention to the question. The question was: can the minister advise why the then Department of
Treasury and Infrastructure dedicated considerable resources, and used resources across the ACT
government, to assess blocks classified as urban open space? Will you answer the question,
minister?

MR SPEAKER: | seethat you al seem to have the same question, but never mind.

Mr Moore: On the point of order, Mr Speaker, since Mr Berry raised the point of order: if he had
looked on a little bit further he would have seen that standing order 117 (h) says, “A question fully
answered cannot be renewed.” | think that one is being tested.

Mr Corbell: On that point of order, Mr Speaker: | have already asked that question. Why did you
not rule it out of order? You didn’t.

MR SPEAKER: Order! I have yet to check yesterday’s Hansard. If | find it is similar, he will be
withdrawing it, but | will alow the minister to continue.

MR SMYTH: The purpose and intent of the work | am carrying out are clearly outlined in this
document, which Mr Corbell has because he continually quotes the first paragraph. Once the
assessment of all unleased territory land is carried out, then the assessments will take account of
statutory planning requirements and planning requirements and planning objectives that protect and
maintain appropriate levels of recreation and open space for the community. It is part of the process.

Through that process, the Chief Minister has given a commitment, and that commitment is that we
will not use designated urban open space.

Mr Corbell: You're not lying to people again, are you, Brendan?
Mr Stefaniak: On apoint of order, Mr Speaker—

Mr Corbell: | withdraw the comment, Mr Speaker.
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Mr Berry: Fair comment, though.

Mr Moore: Mr Speaker, | raise a point of order. As Mr Corbell withdrew, Mr Berry said,
“However, it was a fair comment.” The implication is very clear—that it is a lie. He needs to
withdraw that.

Mr Berry: | am so sorry; | withdraw.
Mr Corbell: Mr Speaker, | have a supplementary question.

MR SPEAKER: Just a moment. | have to sort this out, and then Mr Corbell might have a
supplementary question. Oh, are you withdrawing?

Mr Moore: He has withdrawn it, Mr Speaker.

MR CORBELL: | ask the minister a supplementary question. If there was no intention to examine
urban open space areas for possible infill, 1 ask the minister whether he can explan why
correspondence from his own department, dated 26 May this year, to the then Infrastructure and
Asset Management area of the Department of Treasury and Infrastructure said:

Attached is the result of our field inspections of the blocks identified by 1AM for possible sale
for residential or other purposes.

If there was no intention to examine sites, why were you doing the assessment of urban open space
for residential development?

MR SMYTH: | am not sure of the context in which Mr Corbell uses that document. | will check the
document and get back to him. But, yet again, Mr Corbell goes out and says that the government
has got a secret plan. Thereit is, Mr Speaker. There is the secret plan. We publish our secret plans.

Then we give it to the Labor Party so they can know about our secret plans. Then, what Mr Corbell
does is release to the public half of the answer and he purports that is what the government is going
to do. He got a second document that outlined that the process was not finished and yet again what
we have from Mr Corbell is the twisting and the turning that we always get from the Labor Party.

Mr Berry: Mr Speaker, on 