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Thursday, 30 March 2000

The Assembly met at 10.30 am.
(Quorum formed)

MR SPEAKER (Mr Cornwell) took the chair and asked members to stand in silence and pray or reflect
on their responsibilities to the people of the Australian Capital Territory.

TERRITORY SUPERANNUATION PROVISION PROTECTION BILL 2000

MR HUMPHRIES (Treasurer, Attorney-General and Minister for Justice and Community Safety)
(10.33): Mr Spesaker, | present the Territory Superannuation Provision Protection Bill 2000, together
with its explanatory memorandum.

Title read by Clerk.
MR HUMPHRIES: Mr Speaker, | move:
That this Bill be agreed to in principle.

| am pleased to present today to the Assembly the Territory Superannuation Provision Protection Bill
2000. It could be subtitled the “Keep your grubby hands out of the cookie jar” Bill, because it is about
making sure that no government of any persuasion in the future will have the capacity to be able to dip
into the Territory’ s superannuation provision to fund short-term political or other concerns. | am hopeful
that members of the Opposition appreciate the importance of this piece of legidation in offering that
protection to the future citizens of this Territory against the deprivations of possible future governments.

The Bill gives effect to the Government's commitment to ensure that moneys set aside for
superannuation funding may only be used for that purpose. The significance with which the Government
regards this issue is demonstrated by the drafting of separate legidation rather than an amendment of
existing legidation. As a result of the Government’s successful financial management, more than $710m
has been set aside to provide for future superannuation liabilities. This Bill will ensure that these funds
are available when these liabilities arise and are not squandered by future governments on short-term
political gains.

The Territory Superannuation Provision Protection Act will establish a new reporting entity. The chief

executive of the superannuation department will open and maintain at least one banking account to
receive superannuation appropriations, employer
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contributions and the interest earnings from superannuation investments. All moneys held in the existing
Superannuation Provision Account will be transferred to the new account.

Mr Quinlan: Thirteen monthsis not bad for you, Gary.

MR HUMPHRIES: | know you are embarrassed, Mr Quinlan, but there is no reason to be shouting
out. Moneys appropriated for superannuation in future budgets will be clearly identified as being for
superannuation and will be paid to the new account. The moneys received by the superannuation
banking account may only be used for superannuation purposes, and at least one superannuation banking
account must be kept open. Closure of the superannuation account or diversion of funds for other
purposes would be contrary to this legidation. A future government proposing such a course of action
would be required to gain the support of this Assembly to amend the law.

The Bill provides for consequential amendments which will ensure the new superannuation protection
arrangements operate consistently with the Financial Management Act 1996. The changes will take
effect from 1 July 2000.

| announced to the Assembly on 29 February that the Government will adopt the recommendations made
by Bernie Fraser regarding the management of the Territory’s investments and borrowings. The major
initiatives are the creation of a Finance and Investment Advisory Board and the creation of a Finance and
Investment Group within the Department of Treasury and Infrastructure.

The Finance and Investment Group will integrate the existing investment roles of the Central Financing
Unit and the Superannuation and Insurance Provision Unit. The group will be responsible for the
management of over $1 billion of the Government’s financia assets as well as approximately $800m of
debt.

In line with Mr Fraser’s recommendations, the Finance and Investment Advisory Board will comprise
three outside members with skills in financial market operation, public sector financial arrangements and
corporate governance. The Under Treasurer will be an ex officio member of the board.

The objectives, guidelines and procedures for the investment of superannuation moneys managed in
accordance with the new requirements of the Territory Superannuation Provision Protection Act will be
reviewed by the advisory board. Any superannuation management guidelines issued by the Treasurer
under the Act, including those relating to investments, will be disalowable instruments under the
Subordinate Laws Act 1989. The board will provide vauable assistance in ensuring that the
Government’ s financial assets are protected in a prudent and effective way.

The provisions in the Territory Superannuation Provision Protection Bill are a further demonstration of
the Government’ s commitment to the financing of superannuation liabilities as part of its ongoing track
record in responsible financial management. This Government has managed the difficult financia
pressures on the ACT since we were elected in 1995. We have brought forward a draft budget which
proposes eliminating the operating loss, for the first time since self-government. But we do that while
aso
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setting aside money for the provision of superannuation for our employees and setting money aside at a
greater rate and on a greater scale than any previous government in the ACT. We do not intend for our
work to be undone by a future government, of whatever persuasion, interested in short-term political
gain rather than long-term management of the Territory’s liabilities.

Mr Speaker, when the present Premier and Treasurer of Victoria came to office, he made some
comments on the superannuation provision put aside by the former Liberal Government of Victoria. He
expressed a view - a rather ominous view, | would have thought, as the Premier and Treasurer of
Victoria -that the former Government had made an overly generous provision for superannuation in that
State; that the public of Victoria had been conned by the former Government putting money aside on
that scale for superannuation.

Mr Speaker, | am deeply concerned lest such a view ever be expressed by a Treasurer in the ACT, at
least while the magnitude of the ACT’s unfunded superannuation liability is so large, and | believe it is
important for a clear ring fence to be built around the Territory’s superannuation investment to ensure
that this community’s investment in that asset is protected and maintained. | am sure, given the
comments from the Opposition today, that this measure will be supported warmly by the Assembly in its
desire to make sure that the investment made by this community on behalf of the community is protected
into the future. I commend this Bill to the Assembly.

Debate (on motion by Mr Quinlan) adjourned.

FIRST HOME OWNER GRANT BILL 2000

MR HUMPHRIES (Treasurer, Attorney-General and Minister for Justice and Community Safety)
(10.41): Mr Speaker, | present the First Home Owner Grant Bill 2000, together with its explanatory
memorandum.

Title read by Clerk.
MR HUMPHRIES: Mr Speaker, | move:

That this Bill be agreed to in principle.
| am pleased to present the First Home Owner Grant Bill 2000. This legidation introduces the first home
owner scheme, which provides grants of $7,000 for eligible applicants. The scheme will come into effect
on 1 July 2000. The first home owner scheme grants are provided to assist first home buyers to offset
additional costs associated with the introduction of the goods and services tax. Grants are not
means tested.
Under the Intergovernmental Agreement on the Reform of Commonweslth-State Relations, all States

and Territories are required, in return for GST revenues, to fund and administer a new uniform first
home owner scheme. This Bill largely mirrors legisation
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being introduced by each State and Territory to implement and administer the scheme. Indeed, Mr
Speaker, al state and territory jurisdictions cooperated in the development and drafting of a generic First
Home Owner Grant Bill which provided the basis for the final Bills being introduced by the various state
and territory governments. While each jurisdiction has modified this generic Bill to reflect loca
administrative practices, the core elements of the Bill - the digibility criteria and entitlements - are
uniform across all jurisdictions. | remind members, Mr Corbell in particular, that that means that in
Labor States these provisions will be applied from 1 July to contracts signed on or after 1 July 2000.

Mr Quinlan: | suggest that you incorporate your speech in Hansard, as agreed.
MR HUMPHRIES: | am going to incorporate some later speechesin Hansard.

Mr Berry: No, not anymore you are not. You are going to read them all. You cannot be picky and
choosy, old son. The deal was - - -

MR HUMPHRIES: Sorry, we said we wanted to - - -
Mr Berry: The deal was that they would all be incorporated, and now you are being picky and choosy.

MR HUMPHRIES: No, that was not the deal. Who got out of bed on the wrong side today, Mr
Speaker? These first home owner scheme grants become available for eligible applicants as from 1 July
2000, the same date that the goods and service tax is introduced by the Commonwealth. Grants will be
available to genuine first home owners who contract to purchase an existing home, buy a house/land
package or, in the case of owner-builders, commence construction of their first home on or after
1 July 2000.

An applicant must have title to the property or gain title as a result of the transaction in question and
intend it to be their place of residence. To obtain the grant from the ACT, the property must, of course,
bein the ACT. An applicant is entitled to only one grant, either individually or in partnership with one or
more other persons.

The Bill will be administered in the ACT by the Commissioner for ACT Revenue and her office. The Bill
provides for cross-border investigations and, where appropriate, these powers will be used to ensure that
fraudulent claims are identified and dealt with.

Mr Speaker, in conclusion, this Bill introduces a scheme which will be of considerable financial
assistance to genuine first home owners and will aso help ensure that activities in the building industry
are not being adversely affected by the introduction of the goods and services tax. | commend the Bill to
the Assembly.

Debate (on motion by Mr Quinlan) adjourned.
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FINANCIAL RELATIONS AGREEMENT BILL 2000

MR HUMPHRIES (Treasurer, Attorney-General and Minister for Justice and Community Safety)
(10.45): Mr Speaker, | present the Financia Relations Agreement Bill 2000, together with its
explanatory memorandum.

Title read by Clerk.
MR HUMPHRIES: Mr Speaker, | move:
That this Bill be agreed to in principle.

This is a Bill to implement certain measures to reform Commonwealth-State financia relations, as
agreed by the Commonweslth and all States and Territories in June last year. The agreement, known as
the Intergovernmental Agreement on the Reform of Commonwealth-State Financial Relations, or IGA,
is set out in the Schedule to the Bill. The IGA is part of the Commonwealth’s national tax reform
package, which includes introduction of a GST from 1 July 2000.

Mr Speaker, on 15 April 1999, following the Premiers Conference, the Chief Minister advised dll
members of this Assembly of the signing of the IGA. Then on 12 July 1999, following the release of the
revised agreement and as required by the Administration (Interstate Agreements) Act 1997, the Chief
Minister referred the signed IGA to al members by attaching a copy of the agreement to a letter of
advice.

The agreement sets out those aspects of the Commonwealth tax reform package which directly impact
on the States and Teritories. Under the agreement, the major change in Commonwealth funding
arrangements is that, commencing 1 July 2000, all of the GST revenue will be passed to the States and
Territories, replacing financial assistance grants as the magjor component of Commonweslths grants.

The GST will also compensate for the cessation of a number of state and territory own-source taxes. In
addition, States and Territories will fund a first home owners scheme. The Commonwealth undertook a
commitment to ensure that the financial position of each State and Territory would be no worse off than
under the current arrangements, with the Commonwesalth funding any shortfall through guaranteed
minimum amounts.

Mr Speaker, the Commonwealth has demonstrated its commitment to the agreement by its attachment of
the agreement as a Schedule to the A New Tax System (Commonwealth-State Financial Arrangements)
Act 1999. In the same manner, the States and Territories are to demonstrate their commitment by the
attachment of the agreement as a Schedule to relevant state and territory legislation. This was seen as an
appropriate way to secure endorsements for the state and territory parliaments.
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Mr Speaker, in conclusion, this Bill is a statement of the intention of the Australian Capital Territory to
comply with, and give effect to, the IGA. It is one of the steps in the process of implementing the
national tax reform agenda, with significant benefits to the ACT in the long run.

Debate (on motion by Mr Quinlan) adjourned.

ELECTRICITY AMENDMENT BILL 2000

MR HUMPHRIES (Treasurer, Attorney-General and Minister for Justice and Community Safety)
(10.48): Mr Speaker, | present the Electricity Amendment Bill 2000, together with its explanatory
memorandum.
Title read by Clerk.
MR HUMPHRIES: Mr Speaker, | move:

That this Bill be agreed to in principle.
| ask for leave to have the presentation speech incorporated in Hansard.

Leave not granted.

MR HUMPHRIES: | note that | had the Opposition advised that we would be seeking to have some of
the presentation speeches incorporated in Hansard.

Mr Hargreaves: No, al of them.
Mr Quinlan: Y ou cannot be selective, just to have your little day when you want it.

MR HUMPHRIES: | might pose the question: What is the problem with incorporating some and not
others?

Mr Corbell: You do not get to pick and choose. It isall of them or none of them.
MR HUMPHRIES: Why not?
Mr Berry: Do you have atime problem or do you not?

MR HUMPHRIES: Yes, we do have a time problem. We want to have some speeches incorporated in
Hansard.

Mr Quinlan: Why did you not provide notice? Why did you not ask us to agree to that? Why did you
not say that in the first place?

MR HUMPHRIES: Mr Speaker, could | ask what the problem is? Why isit not possible to incorporate
some of these speeches in Hansard?
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Mr Berry: | will tell you what the problem is, if you like. We do not mind giving agreement if you are
specific. What we were asked to agree to this morning was that all of the speeches be incorporated. It
might not sound like much, but we are serious about the agreement. That is an agreed, negotiated
position. If you want to alter it, it is up to you.

MR SPEAKER: Order! Sit down!

MR HUMPHRIES: The Government’s intention - | am not sure how this was transmitted - was that
some speeches be incorporated in Hansard and others not.

MR SPEAKER: Order! Isleave granted for the Minister to speak on this matter?

Mr Berry: No, it is not.

MR SPEAKER: No leave was granted for you to speak earlier.

MR HUMPHRIES: Mr Speaker, can | say across the chamber that the Government simply wished to
do what it does on many other occasions, and that is incorporate some speeches in Hansard and not
others? If members do not wish to do that, that isfine. We will haveto read - - -

Mr Stanhope: That is not the message that came to us.

MR HUMPHRIES: | apologise that the message was sent in the wrong way. The message ought to
have been that we wanted to incorporate some of the speeches in Hansard. | apologise for having had
someone else deliver the wrong message. Having said that, is it possible to seek the leave of the
Opposition to have this speech incorporated in Hansard.

Mr Stanhope: Yes, itis, but | would like to clarify the misunderstanding.

MR SPEAKER: Isleave granted to Mr Stanhope to speak?

L eave granted.

MR STANHOPE (Leader of the Opposition): We did agree to a request. The request was explicitly
that all speeches be incorporated. We agreed to that. That was a negotiated position as far as we were
concerned. We have a difficulty with the position being changed midstream, as we perceive it. On the
basis of the Minister’ s explanation and apology, we are happy to agree.

MR HUMPHRIES: | ask for leave to incorporate the speech in Hansard.

L eave granted.

The speech read as follows:
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Mr Speaker, | present the Electricity Amendment Bill 2000, together with its explanatory
memorandum.

This Bill meets commitments | made when tabling the Utilities Bill 2000 in February. At that
time | referred to the need to improve the regulatory environment for associated activities
outside the scope of the utility regulation package. Thisincluded consumer installations.

| am pleased to now table the first piece of the legidation in this area.

The Electricity Amendment Bill 2000 removes ACTEW’s forma position as the regulator of
electrical activitiesin the ACT and provides the necessary powers for Urban Services, which is
the current regulator.

Until 1995. ACTEW not only supplied electricity but set standards for electrical work within
the property boundary, inspected completed electrical work and administered a system under
which some kinds of electrical equipment require approval before sale. The legal basis for all
of these functions is the Electricity Act 1971. These functions were then transferred to Urban
Services. Legidative changes made a the time provided for Urban Services to inspect
electrical work but did not deal with the other powers.

The Bill transfers the remaining regulatory powers to Urban Services. This is a routine but
essential change. Until it is made, there is, for instance no adequate power to take away the
licence of an electrician who carries out dangerous electrical work.

The Bill adds to the regulatory system in one respect. It formalises a system taken over from
ACTEW by providing for the investigation of serious electrical accidents. The use of
electricity can be dangerous and investigation may identify unsafe work practices. Repeated
accidents involving electrical equipment may be evidence that a particular electrical product is
unsafe or that the safety standards for a class of equipment need to be reconsidered.

There is currently no legal basis for the investigation of electrical accidents and no lega
requirement for anyone to report many kinds of accidents. The Bill provides for both of these.

The Bill aso introduces in the ACT a system of minimum safety standards for eectrica
equipment. The Electricity Act currently requires some kinds of customers electrica
equipment to be tested and registered with an Australian government before they can be sold.
Most other eectrical equipment is tested and voluntarily registered outside the ACT for
commercial reasons.

This leaves a small group of products that are not registered and may not have been tested.
They are more likely to be dangerous to users.
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The Bill provides for equipment that does not require mandatory registration to be tested
against minimum safety standards but does not require it to registered. Other means of
demonstrating compliance are included. In introducing this requirement the ACT Government
will be consistent with policy prevailing in other jurisdictions.

Finaly, the Bill consolidates and modernises the inspection and enforcement powers contained
in the Act. In doing so, it extends many of the powers that apply to eectrical equipment that
must be tested and registered to the equipment that is now to be required to meet minimum
safety standards and it introduces provisions relevant to the investigation of serious electrical
accidents.

The enforcement and inspectorate powers paralel those in the Utilities Bill and the Water and

Sewerage Bill 2000 which | will be tabling today. It is the Government’s intention that where
appropriate, these provisions will be uniform across associated legidlation.

The two Bills | am tabling today represent the beginning of the work on the regulation of
customer premises equipment and related activities. Work is continuing on similar legidation
for gas installations and appliances which | will bring forward shortly.

Mr Speaker, | commend this Bill to the Assembly.

Debate (on motion by Mr Corbell) adjourned.

WATER AND SEWERAGE BILL 2000

MR HUMPHRIES (Treasurer, Attorney-Genera and Minister for Justice and Community Safety)
(10.52): Mr Speaker, | present the Water and Sewerage Bill 2000, together with its explanatory
memorandum.
Title read by Clerk.
MR HUMPHRIES: Mr Speaker, | move:

That this Bill be agreed to in principle.
| ask for leave to have the presentation speech incorporated in Hansard.
L eave granted.

The speech read as follows:

Mr Speaker, | present the Water and Sewerage Bill 2000, together with its explanatory
memorandum.
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This Bill. like the Electricity Amendment Bill 2000, complements the regulatory regime for
utilities proposed in the Utilities Bill 2000.

The Utilities Bill 2000 repedals the Energy and Water Act 1988. The Canberra Sewerage and
Water Supply Regulations are in force under that Act and therefore a review of these
regulations, which mainly deal with requirements for plumbing and drainage work on private
land, was undertaken.

As part of this review, those regulations relating to utilities have been removed and have been
picked up in the Utilities Bill 2000.

Furthermore, this review has resulted in some regulations, covering work at the customer’s
premises, transferring to primary legidation hence the Water and Sewerage Bill 2000. For
example, it was considered more appropriate for the regulations relating to plan approvas
including the appointment of certifiers and the issuing of plan approvals to be in primary
legidation. The scheme for plan approvals under this Bill will protect the interests of
consumers and utilities.

The Water and Sewerage Bill 2000 also specifies offences for unlicensed persons working at a
consumers premises. This includes work on sprinklers, sanitary plumbing and household
drainage. These offences also cover work connecting a customer’s service pipe to a water
network which isimportant in protecting the integrity of water supply in the Territory.

As with the Electricity Amendment Bill, the enforcement and inspectorate powers parallel
those in the Utilities Bill.

Importantly, this Bill establishes the mechanism whereby the Canberra Sewerage and Water
Supply Regulations, which have not been picked up in the Water and Sewerage Bill, will have
force.

These remaining regulations are to be re-made under this Bill. Work is continuing to
re-organise and up-date the regulations. It is anticipated that these will be completed in time
for the May sittings.

| commend the Water and Sewerage Bill 2000 to the Assembly.

Debate (on motion by Mr Corbell) adjourned.

TERRITORY OWNED CORPORATIONSAMENDMENT BILL 2000
MR HUMPHRIES (Treasurer, Attorney-Genera and Minister for Justice and Community Safety)
(10.53): Mr Speaker, | present the Territory Owned Corporations Amendment Bill 2000, together with
its explanatory memorandum.

Title read by Clerk.

MR HUMPHRIES: Mr Speaker, | move:

1086



That this Bill be agreed to in principle.
| ask for leave to have this presentation speech incorporated in Hansard.
L eave granted.
The speech read as follows:

The Territory Owned Corporations Amendment Bill 2000 seeks to remove CanDeliver from
Schedule 1 of the TOC Act 1990.

Back on 9 December 1999 the Legidative Assembly heard how changed market conditions had
reduced the need for the Government to own and operate a company like CanDeliver and
agreed to the disposal of the main undertakings of the company.

The disposal of CanDdiver's main undertakings, through the sale of its contracts is nearing
completion and the Government will soon be in a position to appoint a liquidator to manage the
final stages of this process.

Prior to the appointment of the liquidator, it will be necessary to remove CanDeliver from
Schedule 1 of the TOC Act 1990.

The Government does not intend to take this step until after the disposal of CanDdiver's
contracts and the company effectively becomes an empty shell.

The reason CanDeliver needs to be removed from the TOC Act prior to the appointment of a
liquidator is due to inconsistencies between the Commonwedlth Corporations Law and
provisions within the TOC Act.

For example, upon the appointment of a liquidator, all powers of directors cease. The TOC
Act requires that all TOCs maintain a certain number of directors at all times. In such
circumstances it is unlikely that CanDeliver will be able to comply with the TOC Act.

In addition, the TOC Act requires a TOC to prepare a Statement of Corporate Intent every
year. Acknowledging the fact that CanDeliver will not be around for the next three years,
preparing a Statement of Corporate Intent would be pointless and a waste of limited resources.

Thisis not an attempt by the Government to subvert the role of the Assembly in examining the
winding up of CanDeliver. Indeed, CanDeliver will be all but an empty corporate shell by the
time this Bill is debated.

The Bill before us is simply one of the final steps in a process that was started in this
Assembly back in December last year.

Debate (on motion by Mr Quinlan) adjourned.
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MILK AUTHORITY (REPEAL) BILL 2000

MR HUMPHRIES (Treasurer, Attorney-General and Minister for Justice and Community Safety)
(10.54): Mr Speaker, | present the Milk Authority (Repeal) Bill 2000, together with its explanatory
memorandum.

Title read by Clerk.

MR HUMPHRIES: | move:
That this Bill be agreed to in principle.

| ask for leave to have the presentation speech incorporated in Hansard.

L eave granted.

The speech read as follows:
Mr Speaker, this Bill provides for the abalition of the Milk Authority of the ACT.
Deregulation of the milk industry in the ACT will occur on 30 June 2000. Thisis also the date
for which the Milk Authority’s current contracts for the supply of raw milk expire after which
the Authority will have no means of income.

Following deregulation on 30 June 2000 the Milk Authority of the ACT will no longer have a
role which explains the reason the Bill is to take effect on 1 July 2000.

Over the past 2 years the Milk Authority of the ACT aong with the ACT Government have
taken steps to assist milk vendorsin the ACT during the transition period prior deregulation.

The Milk Authority has recently provided financial assistance to milk vendors wishing to leave
the industry thereby alowing the remaining vendors a chance to increase the size of their milk
runs before entering, into a deregulated market.

This Bill represents the final phase of milk industry deregulation in the ACT.

Mr Speaker, | commend the Bill to the Assembly.

Debate (on motion by Mr Har greaves) adjourned.
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DISCRIMINATION AMENDMENT BILL 2000

MR HUMPHRIES (Treasurer, Attorney-General and Minister for Justice and Community Safety)
(10.55): Mr Speaker, | present the Discrimination Amendment Bill 2000, together with its explanatory
memorandum.

Title read by Clerk.
MR HUMPHRIES: Mr Speaker, | move:
That this Bill be agreed to in principle.

The Discrimination Act 1991 makes unlawful various forms of discrimination, including race, sex, age,
religion and impairment, subject to certain exceptions specified in the Act. The Discrimination
Amendment Bill 2000 amends the Discrimination Act 1991 by introducing another exception relating to
age discrimination. There are exceptionsin the Act already allowing discrimination on the ground of age,
such as in relation to the payment under an award of reduced youth wages to employees under the age
of 21, or in relation to employment as an actor where the role requires a person of aparticular age
group. A club for members of a particular age group can exclude persons that are not of that age group.

The Discrimination Amendment Bill 2000 allows credit providers to consider age as afactor when
assessing a person’s credit application. This is in recognition that aperson’s age can be significant in
assessing the level of risk involved in extending credit to them. However, it should be noted that age is
only one of a number of factors considered by credit providers when assessing a person’s credit risk or
ability to pay. Some of the other factors which come into play are income level, employment stability,
domicile, number of dependants, credit and savings history, and assets and liabilities. All these factors
are statistically proven predictors of risk and are given weighted scores which, together, present an
overal picture of the applicant used for credit approval decisions. Credit will only be refused where an
applicant receives a low score on anumber of factors. Credit is not refused based ssmply on the age
factor alone.

To ensure that a credit provider cannot discriminate against a person based on age alone, the amendment
provides that age can be used as a relevant factor only where there is objective evidence based on
statistical or actuarial data or other reasonable data that a person’s age puts him or her in a higher or
lower risk category than other persons. For example, if there is actual statistical proof, as opposed to
stereotypical views, that a person under 25 or a person over 65 is less likely to be able to repay a loan,
then the applicant’ s age can be used as one criterion is assessing credit risk.

Exemptions alowing credit providers to discriminate on the basis of age have aready been enacted in
New South Wales (since 1993), Victoria (since 1996) and Tasmania (in 1998). In the New South Wales
and Tasmanian provisions the relevant discrimination tribunal can require the credit provider to provide
the tribunal with the sources of the data and the factors on which the discrimination is based. Further,
the provisionsin these jurisdictions state that the discrimination must be reasonable. Likewise, these
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safeguards are replicated in the present Bill, which requires that the credit provider tell the
Discrimination Tribunal and the Discrimination Commissioner the sources on which the data is based
and any relevant factorsrelied on, if asked.

The provision of credit does carry significant risk to the credit provider. Credit providers must carefully
assess creditworthiness to ensure that borrowers are not overcommitted and to minimise bad debts and
maintain profit. It is therefore in everyone's interest to ensure that applicants are assessed thoroughly as
to their ability to repay before a contract is entered into. Credit providers are subject to the Consumer
Credit Code, which allows a court to reopen a credit contract if the credit provider knew, or ought to
have known, at the time of the transaction that the debtor could not pay or could not do so without
substantial hardship. The Credit Tribunal may make an order reducing the amount a borrower isliable to
pay. This places a substantial onus on finance providers to conduct a thorough credit assessment of all
applicants to enable them to properly assess capacity to pay and make sound commercia decisions to
protect their own businesses.

It should also be noted that such an exemption would not be dissimilar to exemptions aready in the Act
allowing age as a factor for insurance and superannuation purposes. The amendment recognises the
benefits to the ACT finance industry of having consistent procedures and operations, particularly with
New South Wales and Victoria, as well as with the insurance and superannuation industries locally and
nationally. The amendment will have a positive impact on the businesses of credit providers by removing
an impediment for such businesses, enabling them to make better, more informed decisions. | commend
the Bill to the Assembly.

Debate (on motion by Mr Kaine) adjourned.

STATUTE LAW AMENDMENT BILL 2000

MR HUMPHRIES (Treasurer, Attorney-General and Minister for Justice and Community Safety)
(10.59): Mr Spesker, | present the Statute Law Revision Bill 2000, together with its explanatory
memorandum.
Title read by Clerk.
MR HUMPHRIES: Mr Speaker, | move:

That this Bill be agreed to in principle.
| ask for leave to have the presentation speech incorporated in Hansard.

L eave granted.

The speech read as follows:
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Like a number of other similar Bills in previous years, this Bill makes technica and
housekeeping amendments to the law of the Teritory. It is intended to improve the statute
book by correcting errors, replacing out-of-date references and repealing legidation of no
current use. The significance of this Bill, however, is that it is the first Bill in the technical
amendments program that the Government approved last year. The objectives of the program
are to develop a simpler, more coherent and accessible statute book for the Territory by means
of minor legidative changes.

The underlying idea, Mr Speaker, is that, although few of the changes would justify a separate
Bill, periodically a number of minor amendments will be brought together in a Statute Law
Amendment Bill. These will facilitate the continuing program for reprinting the laws of the
Territory, assist in removing the ‘dead wood' from the statute book, and ensure that the statute
book is kept up-to-date. It is important to appreciate that the amendments would be of a
non-controversial nature.

As a generd rule, Statute Law Amendment Bills will deal with four kinds of matters. First,
minor amendments proposed by government agencies to rectify minor problems that come to
the attention of agencies during the course of administering their legislation. Schedule 1 of the
Bill before the Assembly contains such an amendment. These amendments would be included
in Schedule 1 so they can be readily identified.

The second kind of matter in Statute Law Amendment Bills will be amendments proposed by
the Parliamentary Counsel relating to the Interpretation Act 1967 and other Acts of generd
application or which otherwise affect the structure of the statute book. Structural changes are
particularly focused on minimising duplication in the statute book and by ensuring the
maximum degree of consistency where there is no countervailing policy or operationa
requirement. Schedule 2 of the Bill contains provisions of this nature.

The third class of matter would be technical statute law revision amendments, as traditionally
understood, proposed by the Parliamentary Counsel. In other words, changes in the text of the
law which make it clearer and easier to understand without making any significant change in
its operation or lega effect. Amendments of this nature may be found in Schedule 3 of the Bill.

Finaly, Statute Law Amendment Bills will periodically repeal Acts that have become obsolete
or otherwise are no longer required.

And as we turn to the Bill before us, it is quite obvious that the great bulk of it is concerned
with the repeal of Acts. Schedules 4 and 5 of the Bill repeal ddmost 1500 amending Acts. In
other words, these are Acts that have amended other Acts but apparently have no continuing
operation other than to clutter the statute book. The great benefit of sweeping away these old
Actsis that the Acts that remain in force are given more prominence; the so-caled ‘living law’
becomes more accessible. Those who search the statute book can have more confidence that
they have found al of the law relevant to their inquiry.
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It isfair to ask, however, whether it is safe to repea dl these Acts. Isit possible, for example,
that one of them might contain a provision that should be kept in force? Mr Speaker,
Parliamentary Counsdl’s Office has gone to considerable lengths to satisfy itself that these
Acts can be safely repedled. First of all, the Interpretation Act 1967 was amended last year to
ensure that the repeals in this Bill could be made. The repeals in this Bill are supported by a
number of provisions of the Interpretation Act. For example, section 39 provides that repealing
and amending Acts are not revived on their repeal; section 41 provides that the repeal of an
Act does not affect, among other things, any right, privilege or liability; and subsection 42 (1)
saves the effect of transitional, validating and related consequentia provisions. These three
provisions in themselves are probably enough to alow the Acts in question to be safely
repealed.

Where there is a possibility, however, that a provision in an amending Act might still have
some operation, the additional precaution has been taken of declaring that provision to be one
to which section 42 applies. This is the purpose of Schedule 6 of the Bill - which needs to be
read in conjunction with subclause 5 (2). Schedule 6 identifies one or more provisions in
anumber of Acts. The effect of section 42 is that, although the provision is repealed by
Schedule 5, it continues to have effect, if in fact it has any, despite its repeal.

| should also point out, Mr Speaker, that there will be no similar accumulation of amending
Acts in the future. Thisis a consequence of two fairly recent developments. The first of these
concerns the practice of the Parliamentary Counsel’s Office. It is now the practice of that
Office to insert transitional provisions that relate to a particular Act in that Act itself.
Similarly, if an amendment of an Act is accompanied by a specia application or validation
provision, the application or validation provision will be inserted in the Principal Act rather
than operate as a provision of the amending Act. This means that the whole of the law may
now be found in the one place (that is, the Principal Act). The result is that a person using the
Principal Act will no longer need to go searching back in earlier amending Acts to discover the
effect of an earlier amendment. As aconsequence of this change in drafting practice, future
amending Acts will amost always operate only to amend a Principal Act (or Acts). This, in
turn facilitates the operation of section 43 of the Interpretation Act 1967 which was inserted
late last year. This provides that amending Acts enacted on or after 1 January 2000 are
automatically repealed the day after all of their provisions have commenced.

Some of the amendments in Schedule 3 of the Bill are intended to apply this new drafting
practice to some of the old amending Acts. For example, if aprovision in an amending Act
repealed by Schedule 5 appears to have operation into the future, a corresponding provision
will be inserted into the relevant Principal Act by one of the amendments in Schedule 3 of the
Bill.

Mr Speaker, | am conscious that much of what | have been describing is rather technical. | am

pleased to assure the Assembly, however, that the enactment of these provisions will lead to a
considerable shortening and simplification of the statute book of the Territory.
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Bearing in mind the rather technical nature of much of the Bill, might | aso point out to
Honourable Members that the Bill itself contains rather detailed explanatory notes that
Members may find helpful.

Turning now to Schedule 1, this is a smple amendment to remove an inconsistency in the
staffing provisions of the Gambling and Racing Control Act 1999. One provision indicates
that members of the Gambling and Racing Commission (which includes the chief executive)
hold office for no more than 3 years. Another provison enables the chief executive to be
engaged by contract for up to 5 years. The amendment resolves this inconsistency by
providing, in effect, that the rule about holding office for 3 years does not apply to the chief
executive.

Schedule 2 of the Bill contains a number of amendments of the Interpretation Act 1967.
Section 13 is amended to make it clear that a form can require a signature as one of the
requirements for proper completion of the form. Section 25B will have the effect that, when an
Act gives afunction to a person or body, the person or body will automaticaly acquire the
powers that are necessary and convenient to enable the function to be exercised. Some of the
existing provisions about instruments have been remade to clarify their operation. For
example, power to make an instrument automatically carries with it power to amend or repedal
the instrument. Section 27F would alow a single instrument to be made for the purpose of two
or more statutory provisions. Section 32, which concerns the liability of corporations for
offences, has been rewritten to make its meaning clearer.

| have already referred to section 43 of the Interpretation Act 1967, which provides for the
automatic repeal of amending Acts. Section 43 is to be amended so that it would aso apply to
a section or a subsection in an Act that makes arepeal.

A number of definitions of officias, things or concepts would be added to the dictionary to the
Interpretation Act 1967 and some existing definitions would be clarified. Amendments of the
Interpretation Act 1967 would also improve its structure and make its text more accessible by
dividing some of its provisionsinto Divisions.

Schedule 2 of the Bill aso amends the Legidlation (Republication) Act 1996 to alow notesin
legidation and references to provision headings to be kept up-to-date. These are drafting
devices that are commonly used in recent Acts.

The Subordinate Laws Act 1989 is also amended b y Schedule 2 to omit a provision which is
not only unnecessary but imposes an unnecessary restriction on the commencement of
legidation.

Finaly, Schedule 3 of the Bill make a number of amendments that can best be described as
‘technical amendments'. | have aready referred to amendments in this Schedule that have the
effect of transferring a number of transitional or application provisions from an amending Act
to the
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relevant Principal Act. The Schedule also corrects a number of minor errors and makes some
other amendments to assist the reprinting of the laws of the Territory in an up-to-date form.

Mr Speaker, | commend the Bill to the Assembly.

Debate (on motion by Mr Stanhope) adjourned.

FISHERIES BILL 2000

MR SMYTH (Minister for Urban Services) (11.00): Mr Speaker, | present the Fisheries Bill 2000,
together with its explanatory memorandum.

Title read by Clerk.

MR SMYTH: Mr Speaker, | move:
That this Bill be agreed to in principle.

| seek leave to have the presentation speech incorporated in Hansard.

L eave granted.

The speech read as follows:
Mr Speaker, | am pleased to present the Fisheries Bill 2000.
This is a particularly innovative piece of legidation that will provide for comprehensive and
sustainabl e fisheries management in the ACT. It will also ensure the ACT plays an appropriate
role in maintaining sustainable fisheriesin other jurisdictions.
The existing Fishing Act 1967 is an outdated piece of legidation, emphasising as it does the
protection of exotic angling species without providing adequate protection for native species
caught by recreational fishers. The existing Act does not deal with commercia fishing matters,
except for some long redundant provisions about sea-fishing in Jervis Bay.
The objects of the Bill are:

to conserve native fish species and their habitats;

to manage sustainably the fisheries of the Territory by applying the principles of ecologically
sustainable devel opment;

to provide high quality and viable recreationa fishing; and

to cooperate with other Australian jurisdictions in sustaining fisheries and protecting native
fish species.
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In 1995 NSW Fisheries estimated that illegally caught fish from outside the ACT - usually
over quota or under size - worth approximately $17 million per year was being sold in the
ACT. The Fisheries Bill 2000 tackles thisillegal trade and more.

The Bill provides comprehensively for recreational fishing: the Minister will be able to make
determinations relating to recreationa fishing in the ACT, covering closures of fishing waters,
prohibited sizes; prohibited weights;, prohibited amounts, noxious and controlled fish, and
prohibited fishing gear.

The ability to make these determinations will alow the Government to ensure that the
legidation remains up to date, reflecting the latest scientific and technological advances in the
fields of fishing and fish ecology.

| am pleased to be able to announce today that there will till be no licence required for
recregtional fishing. A number of other States have introduced recrestional licences but this
Government has been able to make proper provision for recreationa fishing without looking to
raise extra revenue through recreational licences.

To mark this important step for recreationa fishing, | am pleased to announce that funding for
the fish stocking program of ACT waterways will be doubled from next financia year.

Several provisions in the Bill relate to the efforts of the ACT and other Austraian
Governments to stem the trade in fish caught illegally interstate and sold here.

The Fisheries Bill 2000 includes a requirement to register before undertaking fish receiving,
which is receiving wholesale fish supplies direct from commercial fishers. Any registered fish
receivers operating in the ACT will be required to keep records.

It will also be an offence to receive fish in the ACT that have been taken illegaly interstate.

This will help us to prosecute commercia fishers from NSW and other states who sell or
process “excess to quota’ and undersized fish in the ACT. Fisheries around the world are
under severe pressure and we can now play our part in ensuing that dishonest people do not
take more that their fair share of this precious resource.

Provisions have been included in the Bill to bring the enforcement powers of conservation
officers up to date.

The legidation will be administered by ateam of highly trained conservation officers, including
the Lakes Rangers who have recently been transferred to the Environmental Regulation area of
Environment ACT, whose role will include continuing education of the fishing community on
appropriate fishing practices.
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The Government is confident that the State-of-the-art approach to fisheries management
provided for in this Bill will ensure that recreationa fishing is sustainable and the biodiversity
of our waterways is conserved. The Bill will aso alow us to play our part in conserving
Australia s fisheries as awhole.

Mr Speaker, the Fisheries Bill 2000 is along overdue reform and | invite members to join with
me in ensuing this bill does not become “the one that got away”.

| commend the Bill to the Assembly.

Debate (on motion by Mr Corbell) adjourned.

JUSTICE AND COMMUNITY SAFETY - STANDING COMMITTEE
Notice of Motion

Notice No. 1, Assembly business, having been called on and the member not being present, the notice
was withdrawn from the notice paper, in accordance with standing order 127.

BOOKMAKERSACT —INSTRUMENT NO. 55 OF 2000
Motion for Disallowance of Provision

MS TUCKER (11.01): | move:

That the provision of Instrument No. 55 of 2000, made under the Bookmakers Act 1985,
which revokes Determination No. 138 of 1995 notified in Gazette No. S250 of 29 September
1995 be disallowed pursuant to the Subordinate Laws Act 1989.

Mr Speaker, the instrument which Mr Humphries tabled in the last sitting period and which | move to
disallow today has the effect of clearly removing any reference to a cap on the number of sports betting
licences. Until December last year there was a cap of four. In December this cap was removed with
determination No. 272. This latest determination appears to be a technical clarification of the previous
determination.

Unfortunately, | was not aware in December that this instrument was tabled so did not respond at that
time. It is an unfortunate fact, Mr Speaker, that due to pressures of responsibilities in this place members
here do not always get to check everything as thoroughly as we would like. | am concerned that
sometimes | feel government could take advantage of that. That is the reason | am more and more
resistant to power being delegated to the Minister through regulation. It is just too easy for government
to dlip things across the table and hope no-one notices. The Government is not usually shy about putting
out press releases but they were thistime. Isn't that funny?
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This instrument we are debating today was justified by the Minister in the explanatory memorandum by
the findings of the Allen Consulting Group’s national competition policy review of legidation relating to
ACT TAB Ltd and bookmakers. It is interesting to note that the decision to remove the cap was made
last December, before such areport existed, and no justification was given at that time.

Last year, when | asked for the report, | was told | could not have. Findly, it was tabled yesterday, the
day before this debate. | am not at al happy with this process. As members are aware, competition
policy reviews are not the definitive documents on issues of public interest in decisions related to the
imposition of competition policy. In the last sitting period we debated legislation on the Independent
Competition and Regulatory Commission, whose function is, among other things, to investigate
competitive neutrality complaints and other issues related to implementation of competition policy.

We have aso set up a Gambling Commission, which has responsibility to advise the Minister and the
Assembly on issues of public interest and consumer protection related to gambling. One would think it
was pretty obvious that the gambling industry, of all industries, needs to be regarded as having particular
consumer protection and public interest concerns. If not, why did we have a select committee in this
Assembly to look at the social and economic impacts of gambling? Why did the Senate have such an
inquiry? Why did both these reports and many other reports make recommendations about problem
gambling, consumer protection and so on, and about the need to do more research and to improve our
understanding of what governments’ promotion of gambling in order to get easy money for themselves
through taxes is doing to our society? Why did we see my legidation imposing a cap on the number of
poker machines get support in this place?

Why are the churches of Australia speaking out on this? For heaven’'s sake even our poll-driven Prime
Minister is making statements of concern about the matter. But in the ACT our Government is obviously
not too worried. Even when they knew the Senate Inquiry was looking at the issues of online gambling,
they proceeded happily with their instrument to definitely remove the cap. It realy is no wonder that
those people who are seeking a national approach are so disappointed with the ACT’s grab for cash in
this instance.

There are a number of points | think | should make in this debate. For the benefit of all members, | will
explain exactly how the various sorts of gambling are defined and what is operating in the ACT now.
Internet gambling includes two different activities - online gaming and interactive wagering, including
betting on sports and other events conducted over the Internet. That is called interactive wagering in the
Senate report. The Senate committee report called for a short moratorium on Internet gambling,
including sports betting.
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Sports betting in the ACT includes interactive wagering but it a so includes telephone betting and on-site
betting. In the ACT at present there are four sports betting licences. Two of them conduct interactive
wagering - Canbet and MegaSports. City Index and Capital Sports only do telephone betting. However,
we understand Capital Sportsis soon to be subsumed by Canbet.

The cap of four licences on sports betting is a de facto cap on interactive wagering. According to the
Gambling Commission, there is no clamouring demand for more on-site or telephone betting licences. |
understand that one sports betting licence application was received last month and started in December
1999.

Last week when | raised this publicly, instead of addressing the real issues behind the call for a
moratorium, the Minister tried to discount these significant national concerns with arguments about
definition of sports betting and interactive gambling. While technically our definition in the Interactive
Gambling Act 1998 can be interpreted that way, | think Mr Humphries should think twice before he tries
to use arguments of that nature in this discussion. He will lose all credibility if he does use them.

The clear redlity is that sports betting using the Internet is a major growth area of gambling; that there
are millions of dollars to be made; that problem gambling will increase as this greater access is provided
to yet another form of gambling; that we have no idea of the broader economic impact of this industry;
that consumer protection mechanisms are not adequately developed. That is why the Senate committee
has made the recommendations it has made.

Mr Humphries also argued that all we are doing is creating a few lucky people who get rich if we have a
cap of four or that we are supporting a monopoly. Obvioudly, that is the line that comes out of the Allen
Consulting Group’s report on competition policy and gambling. It is predictable and it is what they said
before when they looked at other gaming laws in the ACT. In fact, that report was rejected by the select
committee as not being the definitive statement on the public interest and gambling.

Mr Humphries, in his argument that all we are doing is making a few people rich, isignoring the fact that
the Senate committee has requested a short moratorium while there is a national approach to looking at
how we can protect consumer interest and the public interest in this very fast-growing industry that is so
attractive to people who will make many millions of dollars out of it.

| am not arguing that capping is the best form of market regulation. | am saying that the committee of
the Senate has recommended a short moratorium until these other issues are looked at from a national
perspective. The Senate committee wants a national ministerial council set up. Mr Howard said:

A key recommendation of that report [of the Senate inquiry] is the establishment of a

ministerial council on gambling aimed a achieving a national approach to the
challenge of problem gambling.
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| am encouraging this Government - and | hope other members will support this encouragement - to
enter into this desire with the rest of Australia. The Northern Territory is reluctant on sports betting, |
understand, but everyone else, including Mr Howard, is very keen to have a national approach to this
issue. That iswhy it is quite appropriate that we do not proceed with delimiting the cap on sports betting
at this point. It is totaly inconsistent with what the Prime Minister is asking for and the Senate
committee has asked for - a short moratorium. | am not arguing that capping is the ultimate and best
form of market regulation. | think it probably is not. The point is that it is something that we need to do
at the moment until we work out how best to ensure that consumer protection and the public interest are
guaranteed. It is a very strange argument to say that it is not appropriate to allow just four people to
make money; that we should allow everyone to make money; that we should let as many people flood
into the market as want to, and then we will look at it.

It isinteresting to look at what is happening in the ACT with the two providers. We see that 95 per cent
of Canbet’s business comes from the United States. Members may be aware that the United States has
prohibited Internet gambling business. They may aso be aware that some people in Austraia are calling
for that. That is a national debate to be had as well. | do not particularly have a position on that, but |
think this is one of the issues that will be discussed across Australia. The United States has prohibited
Internet gambling businesses.

MegaSports has a licence in Nevada and it does not allow US citizens to use its service, because |
assume it would lose its Nevada licence if it did. There is case law developing to suggest that there is a
prohibition on Australian online gambling services taking bets from US citizens. There are obviousy
some very interesting jurisdictional legal issues here which | do not think anyone understands and which
have not been worked out. That is one of the issues that came out of the Senate inquiry. We really have
no idea what our responsibilities will be or what our ligbilities will be if in little old Canberra we are
assisting US citizens to partake in an activity which the US has decided, through its democratic
government, is not a good activity.

The ethical question here is equally important. Is the ACT Government and this Assembly comfortable
with the argument that it is good to make money in the ACT from online gambling because most of the
punters do not live here? Is it ethical to support industries which move social harm to another
community, even if, as in the US, those communities have chosen to prohibit it? What is it we are
saying? | think that is a questionable ethical position. The Government needs to put a clear position on
that.

Another issue in this discussion is the price the ACT Government has put on these licences. | have a
guestion on notice about this, and | am looking forward very much to getting a response. We can see
from the instrument that $10,000 is the licence fee for each year. | have been looking at this issue for
some time and looking at the costs of regulation and monitoring and also the costs to industry. | can tell
you that $10,000 is looking very generous.
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My question on notice asks Mr Humphries to explain to this Assembly what considerations were taken
into account when they came up with this nice round $10,000 figure. Did they take into account the cost
of regulation of the industry, including the implementation of transparent and accountable reporting
mechanisms; the cost of problem gambling; and the cost of research on the social impact of online sports
betting? What is the projected cost of enforcement? What is the projected total cost of administering
such a regulatory regime and of conducting the appropriate research over the 15-year life of the
licences? Was the Gambling and Racing Commission consulted on setting the fee structure for these
businesses? If so, what was the advice tendered by the commission? | have also asked about other
factors and procedures that led to the fee being set at the current rate.

| hope the Assembly will be interested to see the answers to those questions. If we let this open up now
and we get a whole lot more people coming in and paying that amount of money and we have not had
the opportunity even to see how the Government came up with that amount, then | think we are failing
as an Assembly to ensure that government is doing the job it should be doing. We have noticed in the
past that government can be quite generous to business. Is this just another case of that?

| ask members to take alook at the Senate committee inquiry if they are interested in these matters. It is
very interesting and worth while to take the time to do that, although | know everyone is really busy. If
nothing else, look at the recommendations. | will put them on the record. The first recommendation
reads:

The Committee recommends that Federal, State and Territory governments work
together to develop uniform and strict regulatory controls on online gambling with a
particular focus on consumer protection through the Ministerial Council on Gambling.

Working with its expert advisory body of community and gambling representatives
and resourced by the Nationa Office for the Information Economy, the Council
should develop a range of policies that reflect existing community standards, and
which will be applied by al States and Territories.

These policy initiatives should include:

clear procedures to assist problem gamblers such as outlawing direct credit
card online gambling, self and third-party exclusion, pre determined betting
amounts, limited gambling times with a regular ‘cooling off period’ and a
permanent screen display of financial losses and gains.

(Extension of time granted)

1100



the prohibition on any form of gambling manipulation, specificaly the ‘ near
miss signal, which gives gamblers the perception that they have just missed
out on a jackpot, thereby inducing them to continue gambling.

the provison of persona electronic security passwords, ‘chalenge
guestions and PIN numbers to ensure that gambling sites cannot be
accessed by any other family member.

strict privacy arrangements to protect consumers' financia details including
gambling accounts, credit card identification and exclusion arrangements.

legidation to ensure that al online winnings are paid by non-negotiable
cheques posted to the registered gambling account holder. Credit card
accounts should not be used to receive automatic payment from on line
gambling wins.

the need to work with international agencies, the National Crime Authority
(NCA) and the Australian Transaction Reports and Analysis Centre
(AUSTRAC) to stop Australian online gambling sites being used to
‘launder’ large amounts of illegally acquired money.

Pending the implementation of these consumer protection policies the Committee
recommends that no further online gambling licences be granted in Australia for a
limited period of time. This moratorium should be implemented by the Ministeria
Council on Gambling with the assistance of Federal, State and Territory governments,
or through the Commonwealth’s power to regulate telecommunications.

There were more recommendations. | will not read them al out. A few comments from the National
Office for the Information Economy report “ E-commerce beyond 2000” are interesting:

The Productivity Commission's report asserts that gambling is asupply driven
industry: the more outlets there are, the more money will be gambled. The
development of Internet gambling, which brings the means to gamble into the home,
vastly increases the number of outlets and it follows that substantially more money will
be bet.

If Internet gambling grows to about $1 billion dollars by 2003, one could postulate
that between 50 and 70 percent would be diverted from traditional channels.
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That is an estimated increase in the total amount of gambling in Australia due to increased online
gambling of between 30 and 50 per cent. Another important point came from the Productivity
Commission:

Internet gambling offers the potential for consumer benefits as well as new risks for
problem gambling. Managed liberaisation - with licensing of sites for probity,
consumer protection and taxation - could meet most concerns, athough it
effectiveness would require the assistance of the Commonwealth Government.

Once again, the Productivity Commission is calling for a national approach. It is obvious that we need to
step back and allow this national work to occur. Another issue which has been raised in discussion is:
“Why are you doing this? We do not have any kind of limit on interactive gambling licences’. And the
point made is. “We do it so well”. We do not do it that well. Although the interactive gambling
legidation is quite good, it is certainly not to the level that the Senate committee is asking for.

| intend to address the moratorium on the interactive gambling licences. | foreshadow today that | will
be moving a motion in the next sitting period which will call on the Government to work in good faith
with the Senate committee’ s recommendation that we have a moratorium and calling on the ACT to take
aresponsible attitude. | believe that the people of the ACT expect that of this parliament. If there is one
issue that | know people are concerned about, not only broadly in Australia but in the ACT, it is this
issue. As Tim Costello said, with interactive gaming we are literally putting three million casinos into
Australian homes, and we need to look at what the impact of that will be.

As members are aware, a select committee of this Assembly looked at the social and economic impacts
of gambling. We did not go into great detail about online gaming, because we did not have the time and
because we thought the Government had taken some steps on the interactive gaming legislation. But so
much has happened since the select committee tabled its report. | am much more aware of all the issues
than | was then. That iswhy | was so interested to read the Senate committee’s report on the subject.

Common to online gambling and every other form of gambling that we looked at in the select committee
and came up with a unanimous report on is the fact that we do not understand the implications, we do
not have the proper data, we have not done the research and we do not understand the broad economic
impacts. There is the concept of cannibalising of the economy. So much money that would have been
going into much more constructive enterprises is being sucked into the gambling business, which
governments encourage because they get easy money through the taxation.

Our committee report, which was totally consistent with the Senate committee report, made clear the
problems of access and problem gambling. It is quite clear that the computer isincreasing access to
gambling. | am concerned about the way the Government is approaching this matter. | am disappointed.
| know that other people in the country are disappointed with the ACT’ s position on sports betting. |
hope that
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through this motion we will be able to give a clear signal to the Government that we do not accept their
position and that we want to work with the rest of this country to deal with these very complicated
issues.

MR HUMPHRIES (Treasurer, Attorney-General and Minister for Justice and Community Safety)
(11.23): Mr Speaker, | was intrigued to see Ms Tucker, with approval, quote the Prime Minister in her
arguments. It would have to be the first time we have heard Ms Tucker rely on John Howard.

Ms Tucker: | thought you would be impressed.

MR HUMPHRIES: | am not sure about being impressed, but | was a bit shocked. Mr Speaker, | have a
large number of things to say about this motion. | will try to be as succinct as | can. First of al, | want to
address the question Ms Tucker has raised about the process being used here and about the claim that
the Government has dlipped things across the chamber in the hope that nobody will notice.

Ms Tucker: You did not put out a press release.

MR HUMPHRIES: | did not put out a press release, Ms Tucker, because the Government already puts
out a large number of releases on a large number of subjects, and we did not regard this as being a
significant issue in terms of the regulation of gambling and gaming in the ACT. Would you mind hearing
mein silence, as| heard you in silence, Ms Tucker?

The Government tabled its decision on the floor of the Assembly in December, as is required under the
legidation. The Government now tables a large volume of notices, disalowable instruments, and
regulations all the timein this place. On virtualy every sitting day |, as manager of government business,
bring down a large pile of materia to be tabled here. That list is being added to year in and year out by
members building into legidation requirements to table disallowable instruments and other documents on
the floor of the Assembly. | think it ill behoves members of the Assembly to call continually to add
constantly to things that have to be tabled in the Assembly and then complain when they do not notice a
document which has been tabled in the Assembly among those others that they have called for. We do
not generally speak when we do not have to. We table what we are required to table under legidation.

We tabled that document because it was, among many other things, something the Government was
doing at the time. We made a decision and we put it on the table. If Ms Tucker wantsto call al the time,
as she does, and move amendments on this floor of this place, as she does, to include more documents
for tabling, she cannot complain if she does not notice the documents being tabled in this place. | reject
the assertion that the Government is trying to dlip things across the chamber. The fact is that tabling
adocument in parliament is the most public way you can deal with a document at any given time.

Ms Tucker said that the Government had made its decision before receiving the Allen report. That is
untrue. | do not know where you got that notion from.
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Ms Tucker: | said in December.

MR HUMPHRIES: We tabled the decison. We tabled the lifting of the sports betting licences in
December as well. Ms Tucker is wrong. We did not make a decision without looking at what the Allen
report had to say about this subject.

Let us be clear about one thing. There are two different issues at work here. There is gambling on the
Internet, something which, to be more precise, the ACT’s legidation refers to as interactive gambling. |
will quote the report Ms Tucker has referred to, the Netbets report, the Senate standing committee
report on this subject. Netbets divides gambling into two different categories. First of al, there is online
gaming. That is defined on page 2 of the report as:

.. where the gambling event is based on a computer program and the outcome is
determined by a random number generator. These activities involve no e ement of skill
and include games such as black-jack, poker, lotteries and electronic gaming machines.

Mr Quinlan: That isunkind. There is no skill in blackjack?

MR HUMPHRIES: | am sorry, Mr Quinlan, but when you play the computer there is no skill involved
in blackjack. Perhaps it is the way that you twiddle the return button, but | am told there is no skill
involved. Then there isinteractive wagering, defined as:

... where the gambling event takes place on a physical race track or playing field. The
Internet merely provides a new mechanism for placing the wagers.

The report says, on page 4:

... the regulation of interactive wagering ... is similar in principle to legidation that
regul ates tel ephone betting.

So there are two concepts here. One is the concept of, if you like, playing games which are built into the
computer, games which are on line for you to play, much asif you would be playing a poker machine or
playing some other game based on an element of chance. Then there is interactive wagering, which is
basically no more than using the Internet as your medium to reach the person who is going to receive
your bet. It works in much the same way as when you pick up the telephone and place a bet or wak
down to the TAB and place your bet over a counter or ask your mate when he is going down the road to
put a bet on with the bookmaker you are friendly with.

| think Ms Tucker’s arguments confuse those two issues. It is true that much sports betting is done on
line, but it is not done on line because it is, in the definition of the Netbets report, online gaming. In fact,
itisonly using the Internet in order to be able to place the bet. To illustrate my point, | could deal with
Ms Tucker’ s concerns about
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sports betting entirely by saying, “Okay, there will be no online sports betting in the ACT at al. We will
issue more licences, but there will be no online placing of bets for sports betting”.

At the present time two of the existing licences which operate in the sports betting, as | understand it, do
not take Internet bets. They only take telephone or personal bets. So it would not be a great restriction
to some of these outlets at all. We can say, “You can have as many licences as you want but no taking
bets over the Internet”. The punters would have to pick up the telephone or be at the racetrack or
wherever else the office of the sports betting agency might be. How is that going to help deal with the
problem of online gambling? Of course it is not. It would have no impact on online gambling. The issue
Ms Tucker has raised is not about online gambling. The issue she has raised is about access to a form of
gambling.

| forget whom Ms Tucker was quoting - | think she might have been quoting this Netbets report or some
other outlet - but she said, “The more outlets there are, the more money will be spent on them”, or
words to that effect. That might be true, Mr Speaker, for TABs. If | live along way away from one, you
might not go to the TAB to place your bets. It would certainly be true of poker machines. If one is not
handy to your housg, if it is along way away from you, some nights of the week you might not take the
trouble of going down to the club or wherever to bet some money on the poker machines. That is true.

But sports betting is inherently different. Sports betting is generaly a form of gambling accessed
remotely, accessed wherever there is a telephone or there is a computer terminal that is on line. In that
sense, how does restricting the number of operators in the field inhibit access? How does it deal with this
issue Ms Tucker has raised of the more outlets there are the more money will be spent on it? Y ou cannot
restrict the number of outlets unless you cut off people’s telephones and refuse to connect them on line
to computer accessible services. Sports betting is not inhibited by the issues that Ms Tucker israising.

Mr Speaker, we have checked with the secretariat of the Senate committee that inquired into online
gambling, and it has confirmed that the Senate committee report envisaged a moratorium on Internet
gambling but not on telephone betting, for example. We could say tomorrow, “We are changing the
conditions on the licences. Nobody will get access to sports betting by the Internet. We will satisfy the
concerns of the Senate committee. There will be no more sports betting by the Internet”. If we did that,
every one of the existing operators could continue to do business.

We could issue another dozen licences, another two dozen licences or however many more licences we
wanted, and people would still get access to sports betting, because Internet access is not the key to this
issue. Ms Tucker seeks to restrict the number of people who can provide sports betting in the ACT but
ignores the fact that there is unlimited access in other forms. With respect, this argument is
misconceived.
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| believe that we do need a national approach on betting issues. | certainly do not discount the concerns
that have been raised in this place about the impact on the Australian community of gambling. | do not
gamble very much myself. It has been years and years since | put any money in a poker machine, and
betting on horses is an activity restricted to Melbourne Cup day for me.

Mr Kaine: You have a bet every three years at the polls?

MR HUMPHRIES: That istrue. | take a big gamble when it comes to standing for election to the ACT
Legidative Assembly, perhaps. Otherwise, | am not a person keen on gambling, in a personal sense. |
can see that this community has to deal with the impact of gambling on the community as a whole. That
is a concern that | would state on my own behalf, on behalf, | am sure, of the Government as a whole,
and | hope on behalf of al members of this place.

But the issue here is not how we prevent access. Restricting the number of sports betting licences in the
ACT will not affect access. Let us say we have only one sports betting licence in the ACT. What
problem gambler in the ACT would be unable to get access to sports betting as a result of that
restriction? None. As long as they have a telephone, an Internet connection or some other means of
getting access, they can place a bet with the sports betting operator. What value is there in being able to
place that restriction?

We have to ask ourselves how restricting the number of licences available to operate this kind of
business prevents the number of problems associated with sports betting. Even if you have a restriction
on the number of licences in the ACT, you still have four licences. People have at least four different
operators to choose from when placing a bet. No problem gambler is going to be deterred by that. What
ismore, every gambler in the ACT who has access to a telephone or an Internet connection can bet with
interstate operators and indeed international operators, because they are also accessible on the Internet.

So the question has to be asked: What possible benefit do we confer and what possible harm do we
rectify by restricting sports betting operators in the ACT to four? The next question that flows from that
is: If we want to restrict the number of sports betting operators to four, are we going to start placing
restrictions on other gambling providers in the ACT? Only recently we placed a limit on the number of
poker machines in the ACT. That is a bit different, because the proximity of the poker machine does
determine people’s access to it. As | have argued, there is no limit on access to sports betting, as long as
you have a telephone or a computer. The problem hereis: How do you define the harm you are trying to
remedy and, once you do that, how does this particular measure help at all? My argument is that it does
not do that.

On the question of regulating this activity properly, the ACT does have a regime at the moment which
comprehensively protects consumers. A number of the things which the Senate committee recommended
should be put in place to prevent problem gambling are aready law in the ACT. Those things which are
not are being examined and will be adopted and brought forward to this place by the Government, if not
by other members of this place, to consider in due course, if that is appropriate. Mr Speaker, we do not
need a moratorium on further licences to be able to effect those sorts of changes.
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Another problem which | think | need to draw Ms Tucker’s attention to, and it is a fairly significant
problem, is atechnical problem brought to my attention a few moments ago about the way in which her
motion is constructed. My advice is that Determination No. 55 of 2000 was made to revoke Instruments
Nos 138 of 1995 and 272 of 1999. The latter instrument revokes the former instrument and imposes a
maximum number of sports betting licences that can be issued as “ unlimited”. Subsequent to the making
of Instrument No. 272, advice was received to the effect that it was unclear as to whether or not the
word “unlimited” could be a maximum number as provided for in the Act.

Determination No. 55 of 2000 was made to remove any uncertainty, and the Government’s intention in
making Determination No. 272 of 1999 was that there should be no maximum number of sports licences
that can be granted. (Extension of time granted) Determination No.55 of 2000 would reinstate
Determination No. 272 of 1999, which allows for an unlimited number of licences.

The effect of Ms Tucker’s motion is, in fact, not to place any restriction on the number of licences issued
inthe ACT at all. | think it is the opposite to what she wants to achieve. | will give Ms Tucker this note
to have alook at if she wishes. This matter has just been drawn to my attention. It might be necessary to
amend her motion or to deal with the matter in some other way.

Mr Speaker, apart from that technical question, | think we have to ask ourselves what kind of value
thereisin taking this sort of step. | said before that if we are going to put a restriction on the number of
operators in this area we are going to have to look at similar restrictions in other areas. For example,
thereis no limit at the present time on the number of standing bookmakersin the ACT.

Mr Quinlan: Can this be adjourned?

MR HUMPHRIES: If you want to. That is up to you. | am not sure whether we can. | do not know
whether we can or not.

Mr Quinlan: Just to round out that point you were making, we need to know whether the debate can be
adjourned.

MR HUMPHRIES: There are a number of points that | think need to be addressed. Thereisno limit on
the number of standing bookmakers in the ACT, for example. When is Ms Tucker’s motion going to
come forward to restrict the number of standing bookmakers? | do not know.

| think | have said enough generally about this matter. Let me make one fina point. Ms Tucker said that
she wants to move a motion to urge a cooperative approach towards these issues. She wants to urge us
to work in with the national scheme for regulation of gambling and gaming in Australia. That is fine, but
it isabit rich to have her call for that to be taking place at the national level when she is not talking to
the Government about these issuesin the ACT.
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Mr Quinlan: | will adjourn the debate until later.

MR HUMPHRIES: Okay, fine, but | will just make one point before | sit down. The first | knew about
this matter was not a letter from Ms Tucker saying, “Can we talk about restricting the number of
Internet licences, the number of sporting licences?’ or “Can we have discussion about how we deal with
this socia problem?’. It was a press release saying that the Greens were going to move disallowance of
this instrument. She is the one calling for cooperation, but the first | heard about this was in her press
release. Asit turns out, there are a number of technical problems with what she is proposing to do.

| would say to Ms Tucker that she should practise what she preaches. If she wants to deal with thison a
cooperative basis, then | would strongly urge her to come and talk to us about it and see whether we can
work out some way of dealing sensibly with the problems she has raised.

Debate (on motion by Mr Berry) adjourned.

ROAD TRANSPORT (SAFETY AND TRAFFIC MANAGEMENT) ACT —
ROAD TRANSPORT (SAFETY AND TRAFFIC MANAGEMENT) REGULATIONS
2000 - SUBORDINATE LAW 2000 NO 10 -

PROPOSED AMENDMENT

[COGNATE MOTIONS:

ROAD TRANSPORT (SAFETY AND TRAFFIC MANAGEMENT) ACT —
ROAD TRANSPORT (OFFENCES) REGULATIONS 2000 —
SUBORDINATE LAW 2000 NO 11 —

PROPOSED AMENDMENT

ROAD TRANSPORT (SAFETY AND TRAFFIC MANAGEMENT) ACT —
ROAD TRANSPORT (SAFETY AND TRAFFIC MANAGEMENT) REGULATIONS 2000 -
SUBORDINATE LAW 2000 NO 10—
PROPOSED AMENDMENT]

MR SPEAKER: Is it the wish of the Assembly to debate this motion concurrently with notices Nos 4
and 5 on the notice paper in the names of Mr Hargreaves and Ms Tucker, respectively, dealing with
Subordinate Law 2000 No. 11, Road Transport (Offences) Regulations 2000, and Subordinate Law
2000 No. 10 of the Road Transport (Safety and Traffic Management) Regulations 20007 There being no
objection, that course will be followed. | remind members that, in debating notice No. 3, they may also
address their remarks to notices Nos 4 and 5.

MR HARGREAVES (11.43): | move:
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That Subordinate Law 2000 No 10 made under the Road Transport (Safety and Traffic
Management) Act 1999 relating to the Road Transport (Safety and Traffic Management)
Regulations 2000 be amended, pursuant to section 6 of the Subordinate Laws Act 1989, as
follows:

Proposed new regulation 16A
Page7, line 24 —
After regulation 16, insert the following new regulation:
16A AART 213 - non-application in ACT
Every driver is exempt from rule 213 of the Australian Road Rules.

Note Rule 213 of the Australian Road Rules deals with making a vehicle secure.

The Australian Road Rules became effective in the ACT on 1 March 2000. The ACT is one of the last
States or Territories to implement the rule changes. No doubt, there have been lively discussions in pubs
and workplaces over the last two weeks on when to indicate in a roundabout, when to keep left and
whether you have to lock up your car at a petrol station. | tend to think that, regardless of the rules,
people will have their own interpretation of that. Needless to say, for the first few weeks the motorists,
cyclists and pedestrians of Canberra will experience teething problems with the new rules. It will take
some time for people to break the old habits and try the new.

The Labor Party supported the road legidation in principle last year and is fully supportive of the
concept of uniform road rules. However, we are not supportive of rule 213, which relates to the securing
of amotor vehicle. Originaly, rule 213 said that the driver of a motor vehicle must switch off the engine
and apply the park brake. If there is no-one in the vehicle, the driver must remove the ignition key and
lock the doors. That rule meant that a parent with young children in the car would have had to take the
children out of the car when paying for petrol. Most families would be reluctant to do so because what is
often a quick trip to pay something would turn into a major undertaking. However, | received a letter
from the Minister for Urban Services late in the afternoon of 28 March, only two days ago, saying that
his department was willing to ater the rule and the new rule would be changed to say:

Switch off the engine. Apply the park brake. If nobody 16 years or older is in the
vehicle, remove the ignition key. If nobody at all isin the vehicle, then the vehicle can
be locked, removing the ignition key and locking the doors.

The Minister has drafted changes on the run. That is reflected in the wording of the changes. The words
“If nobody 16 years or older isin the vehicle, remove the ignition key” are ambiguous and complicated
to interpret. The rule would be easier to understand if it read, “If al the personsin the vehicle are
younger than 16 years, remove the ignition key”. That wording is easier to understand and | think that it
would achieve
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what the Government wants. The Labor Party acknowledges the changes the Government has made and
appreciates the attempt to rectify the anomalies. However, the rule is still ambiguous and only exempts
people who are paying a parking fee.

The Minister statesin his letter that this rule primarily is to reduce vehicle theft and to reduce the chance
of children starting vehicles and possibly causing crashes. He goes on to say that it is common in the
larger Australian cities for vehicles to be stolen from places like petrol stations. | am aware of the rising
vehicle theft rates in the ACT,; it is something that this Government needs to dea with. | would be
interested in finding out how many vehicles are stolen each year from service stations in the ACT. |
expect that there would not be that many. This rule protects the interests of large insurance companies,
who pay out millions of dollars each year for stolen vehicles.

Mr Speaker, it may be a sin not to lock your vehicle, but it certainly should not be a crime attracting a
financial penalty. If it does happen, surely it is amatter for the insurance company and the vehicle owner,
not the judiciary or the legidature. That is one of the reasons for insuring our vehicles.

It being 45 minutes after the commencement of Assembly business, the debate is interrupted in
accordance with standing order 77.

Motion (by Mr Berry) put:

That the time alotted to Assembly business be extended by 30 minutes.

The Assembly voted -
AYES 8 NOES, 7
Mr Berry Ms Carnell
Mr Corbdll Mr Cornwell
Mr Hargreaves Mr Hird
Mr Osborne Mr Humphries
Mr Quinlan Mr Kaine
Mr Rugendyke Mr Moore
Mr Stanhope Mr Smyth
Ms Tucker

Question so resolved in the affirmative.

MR HARGREAVES: Thank you very much for the light relief and the lunch break.

Mr Humphries: Y ou are wasting time there, John.

MR HARGREAVES: You guys are absolute masters at wasting time. Since you have interrupted my

train of thought | will, with your generosity, do a bit of backtracking. Mr Speaker, the Government is
trying to legidate for an activity which involves
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a relationship between an insurance company and an individual, but the only beneficiaries of it will be the
insurance companies because they will be assisted in not having to pay clamsif vehicles are stolen.

Mr Speaker, as | said before | was so rudely interrupted unnecessarily, it ought not to be acrime. Itisa
sin if you do not lock up your car. If you do not lock up your car, you are a bit of a goose. But it ought
not to be a crime. We are not talking about a road safety issue, we are not talking about a moving
vehicle and we are not talking about an issue where somebody is likely to be injured because of a
particular activity. Surely, it isan issue of property. It is an issue between the insurance company and the
owner. If the insurance company thinks that you are a recidivist, it can increase your premiums
accordingly. If it thinks that you are doing well - you have steering locks and things like that - it can
reduce the cost of your insurance policy.

The other week on WIN Television the Minister for Urban Services said that this rule would reduce the
cost to the community that those car thefts bring each year. It may reduce the inconvenience and the
hassles of car thefts, but it would not reduce the cost to the community. The only cost it would reduce is
the cost to insurance companies. Surely, insurance companies and the ACT Government should be
forging an aliance to combat vehicle thefts. In fact, the only active work | have seen being done by this
Government in attacking vehicle theft has been the shifting of an expert in vehicle theft recovery from
that activity to a desk job and finally out of the service. We need to see more Ron McFarlanes around
the place and less activity like this.

Mr Speaker, the Productivity Commission report on government said that the ACT had the largest
increase in vehicle thefts between 1995 and 1998. It rose by 54 per cent. We were even higher than the
national average in 1998. Last month, | placed a question on notice regarding vehicle thefts and clear-up
rates in the ACT and the results were outstanding. Last year, 3,393 vehicles were stolen, but there was
only a 10 per cent clear-up rate. Looking at the percentage for recovered vehicles for previous years,
those figures were pretty high. No doubt, the Government will focus on the figures relating to vehicles
recovered but not the clear-up rate. But isit not a bit late when a vehicle is found six months later and it
is burnt out?

The Government ought to be focusing its attention on the people who are committing the crime in the
first place. The ACT should be looking at other States and the Northern Territory for an insight into this
escalating problem. Victoria, Queendand and the Northern Territory managed successfully to reduce
their rate of vehicle thefts last year and have kept it under control over the last four years. Those figures
relate to vehicle thefts before this new road rule was introduced. What programs and campaigns have
those States and the Northern Territory initiated to produce such positive results?

| would like the record to note, Mr Speaker, the interference that the Minister is running so rudely while
| am making this speech. Mr Speaker, most motorists secure their vehicles when they are shopping or at
work because they want to eliminate the risk of having them stolen. Unfortunately, even when we do
lock our vehicles, they manage to get broken into or stolen. That is why many of us do alittle bit extra
to ensure that our
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vehicles remain where we leave them. Some of us buy steering locks, install engine immobilisers or
install car alarms to deter the would-be thief. Sometimes this is reflected in our insurance policies by our
being charged less.

This legidation does not address the implications of locking a vehicle when an animal isinside. Thereis
conflict between this legidation, which exempts people only when there are children under 16 years old
in the car, and the Animal Welfare Act. Section 7 of Part 11 of that Act says:

A person shall not, without reasonable excuse, commit an act of cruelty on an animal.
Section 8(1) of the same Act says.

A person shall not, without reasonable excuse, deliberately cause an anima
unnecessary pain.

Section 8(2) says:
A person in charge of an animal shall not, without reasonable excuse -

(b) fail to take reasonable steps (including, where appropriate, seeking veterinary
treatment) to alleviate any pain suffered by the animal.

Paragraph (d) says:
neglect the animal so asto causeit pain ...
Section 15 says:

A person shal not, without reasonable excuse, convey or contain, or cause to be
conveyed or contained, an animal in circumstances under which the animal is subjected
to unnecessary injury, pain or suffering.

Rule 213 requires us to lock up a vehicle when the people in it are younger than 16 years or if there are
no adults in it. That means that you can leave a dog in a car with the windows wound up and the dog
can become distressed. The Animal Welfare Act clearly says that you cannot do that. Which one isright?
Where is the chicken and where is the egg, Mr Speaker? These things ought to be complementary in
compliance. They should not have contrary intentions. (Extension of time granted) | think that
compliance with the new regulations would not constitute a reasonable excuse if an animal were to be
distressed by heat and unable to be rescued because a vehicle was locked, even for a short time.

Mr Speaker, that is an important issue. It is an important aspect of these regulations. The regulations are

not template legidation; they are uniform legislation. That means that the ACT is at liberty to change
parts of the regulations which are not appropriate to the
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ACT without breaking the genera thrust of the uniformity. | stress that because the Government will say
that thisis about national road rules and we have to comply with the lot. We do not have to comply with
the lot.

The Government may say that we need to pass the whole package so as not to be out of step with the
rest of the country. | rgject that notion in the case of absurd regulations. These regulations are an affront
to the civil liberty of individuals. They legidate our behaviour in our own backyard. It would be a breach
of these regulations, with a possibility of afine, for people to leave their vehicles unlocked in their own
yards. That is an example of how legidation, if alowed to run rampant, can dictate every activity of our
community.

Mr Speaker, | acknowledge the attempt by the Government to amend the regulations to cover one
anomaly, but | suggest that the proposed wording is clumsy, hard to understand and insufficient. Also, it
does not address the fundamental right of individuals to be responsible for their own property. The
Labor Party has endorsed most of the package because of the provisions that address road safety. They
ensure standards of driving behaviour and ensure for drivers that the vehicle coming towards them will
conform to those standards. Rule 213 is not about road safety. It is about property; it is about ensuring
that thefts decrease. As| said, it is not about safety; it is about reducing the cost of motor vehicle theft.
It is not necessary that we adopt the whole road rule package. In fact, knocking back this rule would be
a message for the Minister to take back to the forum, through the maintenance group, to get the rest of
the country to understand that the rule is against property and is not talking about road safety.

| seek the Assembly’s concurrence with my motion of disallowance because the rule is in the wrong
spot. Let us talk about road safety, not property. | will not speak to the amendments that Ms Tucker will
be putting forward. It is suffice to say that what Ms Tucker is trying to do with those amendmentsis to
take things back to the status quo. The status quo is fine for the ACT and we should support those
amendments.

In summary, the road rules are about road safety. This rule is not about road safety; it is about property.
It is an infringement of civil liberties in that you can be done for leaving your car unlocked in your own
yard. There is anecdotal evidence to show people’s confusion about that. The conflict between the
Animal Welfare Act and this legidation is apparent. If one can say that one piece of legidation has
precedent over the other, | would have no difficulty with that; but the unintended consequences of this
rule will cause confusion and we need to fix that up. | urge the Assembly to pass the motion and
understand that we do not have to agree to al of these rules. Any suggestion that the whole package has
to go forward is nonsense. This is not template legisation; make no mistake. It is not a case of al or
none. We can knock off just one little piece of it so that it makes sense to us and support the rest. | am
saying that we should support most of the road rules because they are a great idea - uniformity is a great
idea - but not this one.

MR BERRY (12.03): Mr Spesaker, | will try to confine my contribution to this debate, but | want to
deal with afew points. First of dl, it seems to me that middle-class people have designed thisrule,
people who have access to central locking and electric windows in their cars and can secure their carsin
that way. But awhole |ot of people out there do
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not have central locking and have to lock each door separately and do not have electric windows and
have to crank up each window, which invites people not to observe the law. In fact, many will not and it
will mean that poorer people will be discriminated against.

There are some other ludicrous aspects of this law that demonstrate that it has been drawn up by people
who do not have their minds on the job. First of al, it does not say that you have to wind up the
windows. Y ou have to lock the doors, but you do not have to wind up the windows. What a joke that is!
You can leave the sun roof open. You have to lock the doors, but you can leave the sun roof open.
What happens if you are the more showy type and drive a car in which you can show yourself off to the
population as you go by, so you have a cabriolet, as they are now called - alittle convertible? If you go
to a service station or you pull up on the side of the road, you can lock the doors and leave the windows
and the hood down. These sorts of laws are really ajoke.

We are talking about turning the engine off and taking the keys away so that children cannot drive off in
the car. My experience of these thingsis that children who are not well behaved can be as hazardous in a
car without the keys in it as they can let off the handbrake and knock it out of gear and it will roll away.
This is just nonsense. This law is badly thought through; it is nanny-state legislation. Someone in the
bureaucracy somewhere has a pet hate and they want to cover it with a law. Perhaps it is because at
some point in time one of their kids turned the engine on and they have been angry about it or they have
been stupid enough to leave their car unlocked in a place where thieves abound and something has been
pinched. Thisruleisajoke.

The rule goes on to say that if you are going to pay for a parking voucher you can ignore all these
things. If you happen to be where there is one of those voucher machines and you have to wak 50
metres to get to it, you can go right off the radar as far as your car is concerned and leave it there wide
open for thieves. The whole thing has been poorly thought through and deserves to be knocked flat. |
am sure that somebody will say that locking the car means winding up the windows, but the rule does
not say that and it does not say a damn thing about leaving the hood down. Those in this Assembly who
fancy acar with arag top so that they can show themselves off to the voters should be aware when they
go to get petrol that they must lock the doors, but can leave the windows and hood down. They can be
just as showy and will not have to worry about the other things, but all of their possessions inside the car
are going to be just as vulnerable to thieves. If you happen to have any kiddies in the car, they can till
let the handbrake off and knock it out of gear so that it runs into the service station fence. Thisrule is
just nonsense, nanny-state law, and it deserves to be repeal ed.

MR SMYTH (Minister for Urban Services) (12.06): Mr Speaker, the opening statement by Mr
Hargreaves that changes are being made on the run does the whole process of coming to national road
rules some discredit. It is not a case of legidation being made on the run. It took 50 yearsto get to a
position of national consistency and decide that we would all drive in this country in the same manner;
yet, less than a month after the introduction of the proposal in the ACT, we have loca Labor yet again
out of step with the rest of the country. Mr Speaker, it is not a matter of change being made on the run
because when the legidation was implemented across the country the national maintenance committee
was established to look at changes as they came forward. It was
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understood right from the start that these rules may need to be finetuned. The national maintenance
group of the Australian Transport Council has been charged with overseeing the national road rules and
reviewing them as necessary - hardly on the run. We were aware right from the start that they would
need some finetuning.

The throwaway lines that we hear from Mr Hargreaves and the shocking comments that he has made in
a Canberra Times article this morning are just an indication that this is smply a case of opposition for
opposition’s sake. | asked my people to take the concerns of Canberra residents to the national
maintenance group when it first met in the middle of March. There were three issues, of which this law
was one. In fact, al the other States were quite happy to leave it as it was, but have accepted that
perhaps there is an ambiguity there, and what | have put forward will remove that ambiguity.

Mr Hargreaves made some surprising claims. | think we should start with the animals |eft inside vehicles.
Animals should not be left inside vehicles. Animals left in a vehicle that is locked up and totally sealed
become distressed very quickly, so it is ridiculous to suggest that this law somehow is anti-animal.
According to the article, Mr Hargreaves said:

If people leave their cars unsecured, they could lose their insurance payouts. You
should not be committing a crime in the process. In this case the only person that
suffersisthemselves.

An extraordinary claim that he makes earlier in the article is worth putting on the record. The article
reads.

Labor MLA John Hargreaves said last night the law infringed on civil liberties and
improperly collaborated with insurance companies to help them to reject legitimate car
theft claims.

| guess that Mr Hargreaves is claiming that the Australian Transport Council - the ministeria council
which, at last count, had, | think, five Liberal and four Labor members- has somehow colluded to
collaborate improperly with insurance companies to help them to reject legitimate car theft clams. If
there is evidence of that, | would like to see Mr Hargreaves present it. | think that is an extraordinary
statement. It is just one of those glib throwaway lines that we al come to expect from John
Hargreaves - anything to get his name in the paper. If he knows of any improper activity, if he knows of
this supposed collaboration and which law it has violated, perhaps he should bring it to the attention of
the authorities. | am sure that the Attorney-General would like to know about improper collaboration
that seeksto deny people of their property rights.

| would like to bring to the attention of the Assembly a case some two years ago. Mr Hargreaves claims
that the only people who lose if they get their car stolen are the people themselves and that is their
problem. That is not so. That is quite wrong. | bring to the attention of all members of the Assembly an
incident in Newcastle two years ago when a stolen car being driven at high speed killed two young
doctors. Mr Hargreaves would say that only the owner of the car suffered in that case. The redlity is that
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whenever a vehicle is stolen we al suffer. In the extreme, it may mean death and physica injury to
people; but we all suffer from the fact that we are paying insurance premiums to compensate for people
not taking the simple precaution of locking their cars.

What is Mr Hargreaves answer to that? It is to make sure that there is a better clear-up rate on stolen
vehicles; clearing up is an outcome because we have crime. Surely prevention is better than cure, Mr
Speaker. Surely we should do everything possible in our means to stop, hinder or slow down those who
would steal our vehicles, instead of saying, “Let us leave the cars open so that they can be flogged. After
all, you are the only one who suffers and that is a choice you make. We will just make sure that the cops
clear up the stolen car rate quicker and more effectively”. It isjust soillogical that it isridiculous.

Let me refer to what happened recently in Sydney. It is important that the people know about it. | read
from an article in the Canberra Times of 24 February this year — a month ago:

A man was arrested yesterday for alegedly stealing a car from a service station with a
12-year-old girl inside, police said.

The man, 18, alegedly stole the station wagon when the owner went inside the
Heatherbrae service station, north of Newcastle, to pay for petrol, a police spokesman
said. The owner’'s 12-year-old daughter remained in the car while her father went
inside to pay, with the keys still in the ignition.

The man had jumped into the vehicle and took off. Soon afterwards, he had let the girl
out on the Pacific Highway before speeding away again.

What we have from not securing a vehicle and leaving a child inside is the terrible outcome that for a
short period this child was kidnapped, effectively, and then the person who stole the vehicle sped away.
There was a happy outcome, thank goodness. The same thing happened in an incident that occurred in
America earlier this year. A mother went into a shop to purchase a drink and left her six-year-old son in
the car. | will read the article because the young boy was killed in the end. The article reads:

On Tuesday the boy’s mother, Christy Robel, left her son sitting in the back seat of her
sport-utility vehicle while she ran inside an area sandwich shop to get the boy a soft
drink, according to police.

A car thief - who had just been released from police custody due to a mistake - jumped
into the vehicle, where Robel had left the keys in the ignition. As the man began to
pull out of the parking lot, the frantic mother tried in vain to yank her child from the
back seat. But Jake became caught in a twisted seatbelt and Robel lost her grip on her
son as the car thief sped away.
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The little boy was crying and screaming for his mother to help him as he was dragged
down the street, according to witness statements recorded in a police report.

The boy was pronounced dead at the scene of the crime. It is ridiculous to say that the only one who
suffers is the person himself or herself. That is being naive in the extreme. It is ridiculous that Mr
Hargreaves should even put out these notions, because we al suffer in one way or another. He said that
this provision should not be in the national road rules because it is a property thing. The redlity is that
the property thing has the rapid ability to become a speeding car. Recently, Mr Humphries authorised the
police to have those devices that alow them to slow down speeding cars. A large number of the pursuits
are of stolen cars and the police are only doing their job. Surely in this case prevention is better than
cure.

We have put forward a proposal that has been accepted by the Australian Transport Council and, oddly
enough, it will be agreed to by the States. It smply says that if a driver moves more than three metres
away from the vehicle he or she must secure the vehicle by switching off the engine, which | would have
thought would be fairly obvious; applying the parking brake, which one would hope most people would
do; and removing the ignition key if there are no adult passengers till in the car, which one would hope
would happen. But locking the vehicle is no longer arule if there is anyone in the vehicle. That takes
care of people's fears about having to take their children out of baby seats or whatever the
circumstances. Mr Hargreaves takes al of that straight out of the law. You do not have to turn your
vehicle off, you do not have to put your handbrake on and you do not have to secure your vehicle. It is
typical of the lazy overreaction that we get so often in this place from the Labor Party.

Mr Speaker, the Australian Transport Council has given the ACT permission to move forward on this
matter. | will bring that legislation forward as quickly as | can. The other States intend to follow our lead
on it to clarify the law, which is a good step. We knew that there would be dilemmas, but what Mr
Hargreaves does is just take it all out. He just gets rid of it. It is easy for him; just knock it al off. Mr
Speaker, prevention is better than cure. Mr Berry raised the issue of somebody who drives a convertible
with the top down. There are always exceptions. Nothing will stop a determined car thief.

The extended time allotted to Assembly business having expired -
Suspension of Standing and Temporary Orders
MR BERRY (12.17): Mr Speaker, | move:
That so much of the standing and temporary orders be suspended as would prevent notices Nos
3 to 5, Assembly business, relating to the proposed amendments of Subordinate Laws 2000
Nos 10 and 11, having precedence over Executive business in the ordinary routine of business

until any question relating to each of the notices has been resolved by the Assembly.

Mr Speaker, | need not speak further to that motion. It explains itself and | do not want to waste the
time of the Assembly.
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MS TUCKER (12.18): | would like to speak very briefly to the motion. | support the motion. | think it
needs to be made clear why. We have a situation at the moment where there is already confusion about
what is actually happening because we have had publicity over proposals coming from the Labor Party
and me on these rules. | understand the Government’ s concern to get the Impulse Airlines debate up and
running and the pressure it feels there, but we should show respect to the community by acknowledging
that there is pressure to complete this debate as well. If it means that we will have to work late tonight,
so beit. | am quite happy to do that and | would expect other members to do so as well.

Question resolved in the affirmative, with the concurrence of an absolute majority.
Motion

MR SMYTH (Minister for Urban Services) (12.19): The motion of Mr Hargreaves removes the entire
rule for securing a vehicle. The objectives of rule 213 are to reduce the consequences of vehicle theft,
which include the destruction of those vehicles, high-speed chases and the loss of life and limb, and the
chances of children starting cars and causing crashes.(Extension of time granted) The intent of the rule
was not to lock children in vehicles. Our proposal will clarify that. The Assembly should reject
Mr Hargreaves motion. It islazy because he has not looked at the full implications of what he intends to
do. By removing rule 213 in its entirety he will open all of us to lots of consequences that he has not
thought about. | will bring forward the amending rules as quickly as | can. When | do, those who have
difficulty with the locking section can knock it out if they wish; but to remove rule 213 entirely in the
ACT isjust plain silly.

MS TUCKER (12.20): Mr Speaker, | will be speaking to my proposed amendments as well as to Mr
Hargreaves amendment. | will address Mr Hargreaves first as they seems to be what is being discussed
alot at the moment. | will be supporting Mr Hargreaves motion to disallow rule 213 requiring motorists
to secure their vehicles. The Australian Road Rules are primarily about how people should behave and
interact when they are on the roads so as to avoid accidents and improve public safety. It seems odd that
this rule has been included as it is primarily about reducing vehicle theft, which isreally a different issue.

Mr Smyth was really drawing a long bow with his sad story about a child, as | saw Mr Rugendyke
demonstrating. If you are going to put that argument, you will have to ban driving atogether because |
can give you many examples of tragic deaths in cars. What are you saying here? It is terrible that that
happened, but lives are lost every day in Australia because of cars and we are not going to say that
people cannot drive cars at al. The element of individua responsibility is obviousy what people believe
has primacy here and we should do all we can to ensure that responsibility is taken by drivers in every
aspect of their use of motor vehicles.

Thisruleistaking away the basic responsibility given to people there. It is not allowing them to look
after personal property and not allowing them to make their own decisions about the risks they are
prepared to accept of something being stolen. It seems very paternalistic and interventionist that we have
to have these sorts of rules. Are we going
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to see next Brendan Smyth tabling legislation making it a crime if we do not close our windows when we
go out? That is alogical extension of this rule and | find that to be a quite unacceptable invasion of the
rights of people in the community. | will not be supporting what he is trying to do as it does not make
sense at al. | will be supporting Mr Hargreaves.

On the issue of my amendments regarding cyclists, the key amendment is No. 2, which states that rule
248 of the Australian Road Rules, which is the rule that requires cyclists to dismount, does not apply in
the ACT. Amendment No. 3 establishes a new ACT-specific regulation, 58A, that cyclists may ride
across pedestrian and other marked crossings, with the important condition that cyclists must still give
way to and not obstruct any pedestrian. This amendment generates a number of consequential
amendments. The new regulations 58B to 58D are necessary to ensure that cyclists are subject to the
same rules as pedestrians when they cross a pedestrian crossing, such as not crossing when a pedestrian
light is red. Amendment No. 4 just copies the parts of the Australian Road Rules that relate to the new
regulations 58A to 58D into the regulations. Conversaly, my amendment No. 1 ensures that motorists
must give way to cyclists when cyclists are in situations where pedestrians already have right of way. For
example, amotorist must give way to a cyclist who is on a pedestrian crossing.

Members will be aware that the Australian Road Rules adopted by the ACT on 1 March have been
criticised by the Pedal Power group, which represents cyclistsin the ACT. They have raised a number of
concerns over the treatment of cyclists in the road rules, particularly concerns about how cyclists are
required to negotiate roundabouts and the new rule requiring cyclists to dismount before crossing a road
at a pedestrian or other marked foot crossing.

Before talking about the substance of my motion, let me say that | am also concerned about the new
roundabout rules, which require a cyclist on a two-lane roundabout who is turning right from the left
lane of the roundabout to give way to all vehicles leaving the roundabout. | believe that this could create
some quite hazardous situations for cyclists on these types of roundabouts, where there is usually alot of
fast-moving traffic. However, after examining in detail the relevant rules in Part 9 of the Australian Road
Rules, | have come to the conclusion that there is no simple solution to the situation of cyclists in these
large roundabouts wanting to negotiate right-hand turns across two lanes of traffic. There are other
issues involved, such as the general attitude of motorists towards cyclists, the design of roundabouts and
whether they alow sufficient space for cyclists, and the availability of aternative routes for cyclists
around busy roundabouts. | am therefore prepared to let this rule stand for the moment and see how it
works in practice. However, if it appears that the rule is generating problems for cyclists, | am prepared
to raise this issue again in the Assembly.

Moving on to the amendments | am proposing, let me say firstly that | think there are quite alot of good
things in the Australian Road Rules, even for cyclists. It is quite an achievement that we now have
applying across Australia a comprehensive set of road rules that describe in detail the road rules that
apply in just about every situation in which motorists, cyclists or pedestrian could find themselves.
However, while | appreciate the desire for consistent road rules across Australia because of the extent of
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interstate travel, it still has to be recognised that there are some significant local differences between
cities that need to be taken into account. That has occurred already to some extent in the Australian
Road Rules. For example, there is a whole set of rules relating to trams which probably apply only to
traffic in Melbourne.

There is adso the rule which is central to this debate, which is that cyclists over 12 years of age must not
ride on footpaths. The ACT Government has, to its credit, argued that this rule should not apply in the
ACT because it would effectively destroy Canberra's extensive cyclepath network, which relies on the
use of footpaths by cyclists. It is generally acknowledged that Canberra has the most extensive cyclepath
network in Australia and a high usage of bicycles. | understand that Canberrans have more bicycles than
cars per head of population, with 40 per cent of the population cycling at least once a fortnight.
However, this has not been taken into account in the development of the Australian Road Rules. These
rules appear to be designed primarily for the busy streets of the state capitals, rather than the wide
streets and extensive cyclepaths of Canberra.

The Government clearly lost the argument with the States when it came to the rules regarding pedestrian
crossings. No account has been taken in the rules of the fact that pedestrian crossings and other marked
foot crossings often form key links in the cyclepath network. In fact, | can think of a number of
pedestrian crossings round town that are located specifically to provide a crossing for cyclists between
sections of bike paths, rather than being used by pedestrians. The Government is supposed to have
a policy of promoting bicycle use because of its environmental and health benefits. It released a cycling
strategy in 1997, with the aim of increasing the proportion of commuter cycling from 3 per cent in 1997
to 6 per cent in 2007. The strategy acknowledged that cycling has an important role in transport in
Canberra. It is a highly energy-efficient, sustainable travel mode and generates no greenhouse gases or
noxious exhaust emissions. It uses a minimum of our increasingly scarce non-renewable resources.
Cycling promotes accessibility, is affordable and has pogtive effects on persona health, work
productivity and lifestyle. Increased commuter cycling contributes to a reduction in peak period
congestion and help postpone the need to build more roads and car parks.

The new rule is a backward step. This rule might make sense in Sydney or Melbourne, where the amount
of traffic and the number of pedestrians are larger and there is more potential for conflict between
cyclists and pedestrians, but it does not suit Canberra’s established pattern of cycle use. If the rule were
enforced, | am sure that it would put people off riding their bikes if they had continually to get off and
on their bikes to cross roads in their journey. It could really sow some trips down. It is generally
acknowledged that for commuter cycling the length of journeys is a factor in whether people will make
the effort to ride. Anything we can do to make cycle journeys shorter and simpler will encourage more
cycle use, but thisrule is doing the opposite.

| have no doubt that this rule will be widely ignored as most cyclists would be used to riding across
roads, rather than walking across them. Cyclists have been doing so for years without adverse impacts.
In fact, this rule has been in place since 1 March and | have yet to see any cyclists get off their bikes at a
pedestrian crossing, and | have not
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noticed any calamities arising from that. | doubt that the police would want to enforce this law as | am
sure that they would have better things to do than stand round a pedestrian crossing waiting for cyclists
to pass by.

The Minister, in defence of the indefensible, attempted to argue that there were safety reasons for this
rule. The statistic that has been thrown around is that a cyclist moving onto the road from a path is twice
as likely to collide with a car at a pedestrian crossing as acyclist on aroad. The fact is that we have been
given no information on where these statistics came from. | have been told that they come from a study
in California, hardly a place smilar to Canberra. This statistic isreally a red herring. It is quite logical to
say that it is more dangerous for a cyclist to cut across the line of traffic than to travel with it. However,
if the Government is really serious about this danger, it should have required cyclists to dismount before
crossing any section of road. But no, the road rules require cyclists to dismount only at pedestrian
crossings. It is quite okay under the rules for a cyclist to move a mere 20 metres away from the crossing
and ride across the road. In some ways it is more dangerous for a cyclist to ride across the road away
from acrossing than at a crossing. At least at a crossing a motorist should be expecting someone to
cross the road at this point and be more prepared to stop.

It should also be noted this rule applies not just to zebra crossings but also to signalised pedestrian
crossings. In this situation, if the traffic light is red for motorists, they should be stopping anyway,
regardless of whether a cyclist or pedestrian is crossing the road. A cyclist who rides across a signalised
crossing against the lights breaks the law under either the old or new laws and that is not something that
should be encouraged in any situation. (Extension of time granted) It is quite clear that this rule is not
primarily about making it safer for cyclists, but to reduce conflict between cyclists and pedestrians where
they cross the restricted area of a pedestrian crossing. If the Minister is serious about collecting relevant
statistics, he should be looking at the number of times that cyclists collide with pedestrians on pedestrian
crossings or the number of car accidents involving cyclists riding across the road at pedestrian crossings
relative to car accidents involving pedestrians walking across the road at such crossings. | doubt that
such studies have been done, but just on the anecdotal evidence from around Canberra, which is where
we should be looking at, there is not a significant problem.

If the Government is so concerned about safety, it is being quite inconsistent with this rule as
skateboarders or persons on scooters are till allowed to ride their skateboards or scooters across a
pedestrian crossing rather than dismount. Even children on tricycles can ride across crossings.
Rollerbladers can aso ride across pedestrian crossings. Requiring cyclists to get off their bikes is very
inconvenient for cyclists and also for the motorists who have to wait for the cyclist to walk across the
road when formerly they would have ridden across more quickly.

The Minister has just announced that the Australian Road Rules will be changed to alow acyclist to ride
across selected marked crossings controlled by traffic lights. | am glad that the national maintenance
group has realised that the existing rule is silly and needs to be amended, but | believe that in the process
they have just made the rules more complicated for cyclists. Firstly, the amended rule applies only to
crossings
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controlled by traffic lights. Cyclists will still be required to get off their bikes at pedestrian crossings
which, for the reasons | have mentioned before, is inhibiting, unnecessary and impractical.

Also, the amended rule will apply to controlled crossings only if a so-called traffic control device, such
as a sign or bicycle crossing light, installed at the crossing permits the cyclists to stay on their bikes.
Therefore, the rules will create two classes of controlled crossings - one where cyclists can stay on their
bikes and one where cyclists have to get off their bikes. That could only create more work for Urban
Services in assessing which crossings need signs and then putting up and maintaining the signs. | wonder
whether Mr Smyth is worried about the cost of that. Cyclists will have to be constantly looking out to
see whether there are signs adjacent to the various crossings to determine whether they stay on or get off
their bikes. There will also be much scope for vandals to remove these signs and confuse cyclists even
more.

A much simpler and practical approach would be just to remove the rule altogether and let cyclists ride
across al crossings when it is safe to do so and without obstructing pedestrians, which is what my
amendment provides for. | do not think that this change would create any real problems in terms of
consistency with the rules in other States. Motorists anywhere in Australia still have an obligation under
the road rules to approach a pedestrian crossing at a speed at which the driver can, if necessary, stop
safely before the crossing and then give way to any person on the crossing. It should not matter whether
that person is walking or on a bike, skateboard, tricycle or wheelchair; the motorist should still stop. In
conclusion, | believe that the national rule requiring cyclists to dismount isimpractical and unworkable in
Canberra and would be a disincentive for cyclists a a time when we should be encouraging cycling.

Sitting suspended from 12.33 to 2.30 pm

MINISTERIAL ARRANGEMENTS

MS CARNELL (Chief Minister): Mr Speaker, could | et the Assembly know that Mr Stefaniak will not
be at question time this afternoon. | will take questions on his behalf.

QUESTIONSWITHOUT NOTICE
COOOL Houses of Macquarie

MR STANHOPE: Mr Speaker, my question is to the Minister for Health and Community Care. The
Minister will be aware that the head of his department has completed a draft review of the appeal by the
board of the COOOL Houses of Macquarie Association against the decision to refuse CHOM’s
application to self-manage the residences. The Minister will aso be aware of CHOM's response to
Mr Butt’s review. Does the Minister accept that CHOM' s trenchant criticism points to the fact that the
entire process of appointing a support and housing management agency has been serioudly flawed?
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MR MOORE: No, | do not. Yes, | am aware that the head of the department has done a review of the
COOOL houses of Macquarie, and | am also aware that the agreed way of reviewing that issue was for
the head of the Department of Health and Community Care to do it. But, instead, at my request, we also
asked somebody from the Chief Minister’s Department to join him in that review. There were some
criticisms of the process. | might remind members that this was a very new process. In a tender-style
process the department was trying to do its best to give CHOM an opportunity to be able to meet the
criteria.

The most important thing identified in Mr Butt’s draft review, to which CHOM responded, was our
commitment to duty of care - not duty of care to some or a majority of residents at Macquarie but duty
of care to each and every one of them. While that remains the responsibility of the department and while
that remains my responsibility, we will continue to look at that as the overriding factor.

MR STANHOPE: | ask a supplementary question. Mr Speaker, can the Minister explain to the
Assembly why he and his department have paid no heed to the report the Government commissioned
from Dr Anthony Shaddock on the COOOL project, which recommended in favour of self-management?

MR MOORE: | thank Mr Stanhope for that supplementary. In a letter to the chief executive officer of
the Department of Health and Community Care, CHOM claimed that the disability program does not
meet disability service standards and referred to Dr Shaddock’s report on future arrangements for
service delivery. There have been anumber of occasions when the report by Mr Shaddock has been
misrepresented. This certainly applied to the issue of the disability program meeting disability
service standards.

Dr Shaddock’ s report said that we should work towards self-determination. It is not that the department
or | am reluctant to do that. We have a track record on it. The Fisher house has gone to that model.
There are specific problems with this particular arrangement in place that would mean that, if we handed
it over, we would not be taking seriously our duty of care to each and every one of the residents. Once
again, duty of care isthe overriding factor.

Bruce Stadium

MR QUINLAN: Mr Speaker, my question is to the Treasurer. | would like to quote from the Federal
goods and services tax Act, quite alarge Act which says, amongst other things:

For the purposes of making a declaration under this Subdivision, the Commissioner
may:
@ treat a particular event that actually happened as not having happened; and
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(b) treat a particular event that did not actually happen as having happened and,
if appropriate, treat the events as:
0] having happened at a particular time, and
(i) having involved particular action by a particular entity; and
(©) treat a particular event that actually happened as:

0] having happened at a time different from the time it actually happened;
or

(i) having involved particular action by a particular entity (whether or not
the event actually involved any action by that entity).

With the benefit of hindsight, might it have been prudent to have included similar provisions in the
Territory’s Financial Management Act prior to undertaking the Bruce Stadium redevel opment?

MR HUMPHRIES: | would support such a provison, Mr Speaker, as long as we could also
retrospectively delete the existence of certain people. That would make it absolutely acceptable.

MR QUINLAN: | ask a supplementary question. | was going to rise on a point of order because Mr
Humphries was verging on answering my supplementary question before | actually asked it.

Mr Smyth: If he has answered it, it down.

MR QUINLAN: He was only verging on it. | would like the Treasurer to consider whether similar
provisions might be included in the Land (Planning and Environment) Act and the futsal dlab might
disappear atogether.

MR HUMPHRIES: Mr Speaker, let us be clear. Those sorts of provisions would be of great benefit to
any government of any particular day. Mr Quinlan might like to show his confidence in the future
prospects of his own party by putting forward such a provision for inclusion in legislation before the next
election.

Health Budget

MR HIRD: Mr Speaker, my question is to the Minister for Health and Community Care, Mr Moore. In
the last two days you, Mr Minister, and the Treasurer, Mr Humphries, have caught out Mr Quinlan
making serious mistakes about the health budget. Y et he continues to argue that the Government has not
allowed for future needs or for inflation. Can you confirm that the Government has in fact proposed an
increase to the health budget to alow for needs growth and for inflation?
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MR MOORE: Thank you very much for that question, Mr Hird. | am prepared because | suspected |
might get a question along those lines. Mr Quinlan still has not publicly accepted his errors, which is a
pity, because they were obvious mistakes and he should be embarrassed.

Mr Quinlan: Mr Speaker, | take a point of order. Could | suggest that Mr Moore be allowed to
incorporate his answer in Hansard, given that it is pre-written?

MR SPEAKER: Thereisno point of order.

MR MOORE: | can understand Mr Quinlan’s sense of humour about these things, because it is
embarrassing. For Mr Quinlan’s information, a few smple facts are important. The Government has
injected an amount of $4.259m to index the health portfolio - - -

MR SPEAKER: Excuse me, Ms Tucker. Could you have your discussions outside if you wish to have
them, particularly during question time.

MR MOORE: Ms Tucker, | encourage you to listen. This is very important to your understanding
when Mr Quinlan approaches you with hisideas. You need to have some facts in front you. Firstly, the
Government has injected an amount of $4.25m to index the health portfolio for inflation in the next
budget. Secondly, the Government is proud to say that additionally it has injected $5.11m into the health
portfolio to make allowance for estimated growth in service provision. | am sure you will be pleased
about that extra $5m for service provision.

MR SPEAKER: Mr Hargreaves, excuse me. Y ou were complaining about the same thing this morning.
Would you mind having your conversation outside?

Mr Berry: | take a point of order. It is an entirely different thing. Another member asked the question,
not Mr Rugendyke.

MR SPEAKER: | know, but if people wish to have discussions they should leave the chamber. | am
tired of the constant chatting that is going on when people are speaking.

MR MOORE: We are very proud of what has happened in the draft budget. In the following three
years the injection grows from $5m - we are putting an extra $5m into service provision - to $9m, $13m,
and $20m by 2003-04. These are large sums of money for additional service provision. In total, the
government payment for outputs goes up by $8.8m next year. No ifs, no buts - an increase of $8.8m. We
are also providing $1m on top of that to the YMCA to assist their Ronald McDonald House project. So
this coming year there will be $10m in increases.

It is worth taking a moment to dwell on the importance on the growth needs funds. It is a new initiative
adopted in the draft budget and represents very significant extra money for health. As | said a moment
ago, by the fourth budget from now, they will have increased our provision for health services by over
$20m.
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One of our community’s most pressing needs is the need to feel assured that our health services will
continue to be the best in Australia Under this Government’s guidance, the community can have that
assurance. In resolving upon these new injections of funds, we are moving to firewall the health sector
from the ongoing increase in demand which communities across Australia are making.

We are a caring and a clever government, and we do not let the grass grow under our feet. The $5.1min
the coming budget and the even larger increases across the forward estimates show that this Government
can give the people of Canberra the assurance they seek. Sadly, Mr Quinlan cannot accept this. Perhaps
it would not have occurred to the ALP that the community needs that kind of certainty.

MR SPEAKER: Excuse me, Mr Moore. Mr Wood and Ms Tucker, if you want to have a conversation,
please do it outside the chamber.

Mr Stanhope: Isthisrule being applied generaly, Mr Speaker?
MR SPEAKER: Yes, it will be.
Mr Berry: Itisanew one, isit?

MR SPEAKER: This has been going on all week. In fact, it has been going on al year, and | am tired
of it. The fact is that somebody is answering a question. If you want to have a conversation, we have
provided lobbies. | suggest you go out there and have your conversation.

MR MOORE: Mr Speaker, | am very pleased with the change and that we are keeping the chamber in
better order. Having the Deputy Speaker calling out from outside of the chamber is something new as
well. Mr Wood, you have been in the Assembly for 12 years. Doesn't time fly when you' re having fun?

Thereal issueisthat, with a shadow Treasury spokesman as confused as Mr Quinlan, the Labor Party in
government would not be able to manage the ACT budget competently enough to be able to put new
money into our community’s future health needs. That is the critical issue.

| reiterate the offer | made to Mr Quinlan yesterday so he can avoid further mistakes. | will sit down
with Mr Quinlan and Health officials and take him through the issues. | am sure Mr Humphries would do
exactly same for the whole-of-government budget if you would like it. We are happy to take you
through it with officials to show you where you are making your mistakes.

MR HIRD: With all this going on, | have to ask a supplementary question. In damage control, in the
adjournment debate yesterday Mr Quinlan had another go. Is Mr Quinlan right in saying that we should
deduct these expected needs from the gross expenditure on hedlth, or is it similar to the $50m
superannuation gap that he had to retract on Tuesday?

Mr Kaine The answer isno. That will conclude the debate.
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MR MOORE: The answer is yes, Mr Kaine. You are not right about that. Mr Quinlan’s mathematical
ability does not appear to be up to hisjob as Treasury spokesman. It has already been pointed out that in
his media statements and in the copy of his statement that he put into the report of his standing
committee he has inadvertently counted the Government’s $4.2m indexation funds as negative when
they are positive. As| said yesterday, he just hit the minus button instead of hitting the plus button.

In trying to explain this away last night, it got worse. In another mistake, Mr Quinlan has now mixed
himself up over two different columns in the budget papers. He has mixed up the two new injections |
mentioned a moment ago, which are components of government payment for outputs and therefore a
revenue item, with the total for the expenses list for the portfolio. Let me say it again. He has confused
part of the revenue column with the total of the expenses column. It isreally quite amazing. Not only did
he hit the minus button instead of the plus button - - -

Mr Quinlan: They are two indicators that you are not spending any more money.

MR MOORE: | am telling you that you are wrong. If you will just listen, I will explain to you how you
are making the mistake. Otherwise you will keep making mistakes as you have been. Not only did he hit
the minus button instead of the plus button, but he was typing in numbers from the wrong place. A
moment later he continued to argue that, while the problems of growing service needs and inflation were
there, the Government’ s very responsible response to them presented in the budget papers was not there
at all. He just refuses to give the Government the credit it deserves for addressing these two needs with
new money. He talks fast about the pressures facing us and hopes no-one will notice if he ignores our
responses to those pressures.

Mr Speaker, it does not assist the Assembly to have a shadow Treasury spokesman in this Assembly
make comments that reflect ssimple ignorance of an operating statement and make comments which give
only half the story.

Mr Corbél: | raise a point of order, Mr Speaker. | think the Minister is expressing an opinion rather
than answering the question.

MR SPEAKER: Thank you, Mr Corbell. | have been watching that. | might add that the Minister has
two minutes |eft for his answer.

MR MOORE: Mr Speaker, | have been interrupted so much that | must have a full eight minutes left.
To assist in lifting the Labor spokesman’s performance, | have drawn up a few mottos for him to follow,
and here they are. Motto 1: | will not confuse revenue issues with expenditure issues.

Mr Corbell: | take a point of order, Mr Speaker. This is quite outside the standing orders and the

direction you made in the last sitting period. He is not providing factual information or answering the
guestion. He is expressing an opinion, Mr Speaker, and that is quite outside the standing orders.
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Mr Humphries: On the point of order, Mr Speaker: The standing orders provide that members may not
ask a question that seeks an opinion. There is nothing in the standing orders to say that a member cannot
pass an opinion in answering a question.

Mr Berry: Mr Speaker, bearing in mind your commitment to this Assembly at the last sitting period, |
refer you to standing order 118:

The answer to a question without notice:
@ shall be concise and confined to the subject matter of the question; and
(b) shall not debate the subject to which the question refers.

Mr Moore, has offended that standing order regularly, and | would like you to apply the same standing
ordersto that side of the house as you try to apply to the rest of the house.

MR SPEAKER: | will uphold the point of order that Mr Corbell made. | do not think we can start
coming into mottos. Thisis not part of answers, asfar as| am concerned. Do you have any more to say,
Mr Moore?

MR MOORE: Thank you, Mr Spesker. | will give Mr Quinlan some accounting rules. These are rules
he should apply to himself. Accounting rule 1: | will not confuse revenue issues with expenditure issues.
Accounting rule 2: | will not pretend - - -

Mr Corbell: | take a point of order, Mr Speaker. Mr Moore is flagrantly ignoring your ruling.
MR SPEAKER: Sit down. | uphold the point of order.
North Watson Development

MR KAINE: | would like to inject some sense into this question time, Mr Speaker, by addressing a
guestion, through you, to the Minister for Urban Services. | will need to give him a bit of background
because the events on which this question is based go back as far as 1995. Minister, back in 1995 there
was some controversial debate about a housing development in North Watson. It had to do with land of
about 30 acres, identified as sections 72 and 80 and block 6 of section 64. It was quite a controversial
matter and the then Minister, Mr Humphries, assured the people in North Watson that that housing
development would not proceed in the foreseeable future. That was in 1995. Lately there seem to have
been signs that the Government might be rethinking their decision and perhaps reversing it, because in
answer to a question in the Urban Services Committee recently you were quoted as having said that the
land there is being developed, in particular block 6 of section 64, which is behind the TV studios. There
is a street about to be extended to allow access to block 6 and alow for its sae. Can you tell us,
Minister, for what purpose that land is now proposed to be sold? Isit for residential development or is it
for something else?
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MR SMYTH: | thank Mr Kaine for his question. Without having my Canberra by suburb block and
section map with me, | assume it is the land to the north of Stirling Avenue.

Mr Kaine: Right behind the television studio.

MR SMYTH: The land is currently zoned residential and any infrastructure that was put in would be
there to facilitate residential development of that area.

MR KAINE: | ask a supplementary question. The point is that Mr Humphries assured the people there
that in the foreseeable future there would be no residential development. That was only five years ago.
Has the foreseeable future now expired or, aternatively, can the Minister assure the residents of North
Watson that there is no intention now to build residential accommodation on that land? The Minister has
been accused of being evasive and ambiguous about the Minister’s intention. Will he give an assurance
that this land is not now going to be developed for residential purposes?

MR HUMPHRIES: Mr Speaker, | might take that question as Minister responsible for - - -
Mr Kaine: Can the Minister for Urban Services not answer it?

MR HUMPHRIES: Asset management is the responsibility of the Minister responsible for the
Department of Treasury and Infrastructure. It is not a matter of the Minister; it is a matter of who is
actually responsible for the area. Mr Speaker, | will check the block and section that Mr Kaine is
referring to, to see whether there is any question of residential development, but my recollection is that
land adjacent to the Prime television station at Watson has been released for extension to the Prime
television station, not for residential development. But | will take the question on notice and get back to
Mr Kaine.

Public Servants

MR BERRY: My question is to the Chief Minister. Chief Minister, yesterday you announced the
appointment of a new head of your department, Mr Robert Tonkin, and | note his five-year use-by date
statement. Mr Tonkin is the fourth to hold that office in the last five years, following Mr Walker, Mr
Thompson and Mr Gilmour. Those former CEOs join other senior executives who have left employment
with the Chief Minister’s Government or office in recent times - people like Ms Pegrum, Ms Ford,
Ms Webb, Mr Dawson, who all share the odium of being associated with issues like the fatal hospital
implosion, the redevelopment of Bruce Stadium - - -

Mr Moore: | take apoint of order, Mr Speaker. There have been a number of resolutions of the
Assembly. | refer particularly to the one on freedom of speech. This matter has been raised a number of
times. In the back of the standing ordersis aresolution on freedom of speech. Still those opposite, Mr
Berry in particular, are very
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comfortable about using public servants names. Contrast Mr Stanhope who, yesterday when he
inadvertently slipped, agreed to have a name taken out of Hansard. But Mr Berry is up to his usual
standard in naming public servants.

MR SPEAKER: Mr Berry’s question is in conformity with 117(b)(i),which states:

statements or facts or names of person unless they are strictly necessary to render the
question intelligible ...

| accept that. However, | will not accept words such as “odium” being used against these people.
Mr Stanhope: He did not.

MR SPEAKER: Yes, you did say that, Mr Berry.

MR BERRY': They have the odium of being associated with these projects.

MR SPEAKER: | would suggest that you use your words with a little more care. | appreciate that you
have to name - - -

MR BERRY: : | will say that they were unfortunately associated with these matters.
Mr Humphries: Heis saying the same thing but in different words.

MR BERRY : | am happy to move on.

MR SPEAKER: Finish your question.

MR BERRY: What do you want me to say? Do you want me to say they were delighted to be
associated with them?

MR SPEAKER: I think | understand where your question is coming from.
MR BERRY: Mr Lilley was the most recent one to go. Mr Lilley was around, aswe all know - - -

MR SPEAKER: Yes, go on. What is your question? | will sit you down if you make any attack on any
of these public servants. | mean it.

MR BERRY : | am not making an attack on anyone. | am trying to suggest some protection for them.

Mr Humphries: Mr Speaker, | take a point of order. The clear inference of these referencesisthat there
is some odium or some feature of shame or some derogation to be attached - - -

MR BERRY : | withdraw any such imputation.
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MR SPEAKER: Thank you.

MR BERRY: Mr Speaker, | am even prepared to say that they were probably less than delighted to be
associated with these particular issues.

Mr Moore: It isamatter of opinion. It is conjecture. Sit him down, Mr Speaker.

MR BERRY: What do you want me to say? Do you want me to say that they were delighted to be
associated?

MR SPEAKER: | do not want you to say anything. | want you simply to ask your question.

MR BERRY : These people appear, on the face of it, to be casualties of the mismanagement of the Chief
Minister in respect of all of these matters to which | have referred. What is wrong, Chief Minister? Is it
the selection process? Is it the workplace environment these people have to work in? Isit a more serious
malaise? Or isit just that al of these public servants are scapegoats for your mismanagement?

Mr Moore: | take a point of order, Mr Speaker. Standing orders 117(b)(vi) and (vii) refer to ironic
expressions and hypothetical matters. This question isjust so far out of order.

MR SPEAKER: | will allow the question.

MS CARNELL: Mr Speaker, do you know why public servants leave? It is because they get offered
better jobs. | think it is absolutely wonderful that we have public servants of such calibre that they get
offered jobs with SOCOG, heading up the National Capital Authority, with merchant bankers on double
the money and in the private sector on significantly more dollars than they were on here. | would hope
that we continue to have people who are in demand in other jurisdictions and by the private sector. That
is exactly what we want to continue.

Mr Berry seems to be indicating that the previous Government did not have anybody that anybody else
wanted. That is very sad. But it is not the case. People left under the previous Government too to go to
other jobs. That isjust part of any workplace environment.

It is also true that at this time quite a number of contracts are falling due, at which stage people may
choose to go on to other options. That is just part of the workplace. | am aways pleased when people
are offered jobs on better money, promotions and so on. Is it not wonderful that Mr Tonkin is the first
senior Federal public servant to choose to take ajob in the ACT? 1 think that isabig tick to the ACT.

MR BERRY: What about Bill Harris? Y ou forgot that one. | have a supplementary question for the

Chief Minister. Do you support Mr Tonkin's reported comments that five years was long enough in any
job? According to the Canberra Times, he said, “Five
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years, | think, is your use-by date in any job”. Chief Minister, having been in the job for five years and
having subjected us to all of these disasters, is it not about time you took this first piece of frank and
fearless advice from Mr Tonkin?

MR SPEAKER: | rule the question out of order. It is clearly asking for an expression of opinion.
Assisted Reproductive Technology - Review of Laws

MR OSBORNE: How long has Mr Berry been here? My question is to Mr Humphries, the Attorney-
General. Minister, | have noticed with interest the media reports today in relation the Federal
Parliament’s inquiry into reproductive technology. | have aso been made aware of the Queensand
Premier’sissuing of a discussion paper on the very subject in the last couple of days. | then went back to
find a press release from you dated 5 January 1999, well over 12 months ago, announcing that the ACT
Law Reform Commission was about to undertake a maor review of our laws on reproductive
technology. Could you tell me where that inquiry is currently at and when you hope to table its report?
While you are answering that question, can you tell me how many full-time staff members the ACT Law
Reform Commission has?

MR HUMPHRIES: | thank Mr Osborne for that question. The Law Reform Commission has no full-
time dedicated staff members. All the people who work for the commission are members of the
commission who are paid an honorarium but work at other jobs at the same time. The secretariat to the
commission is provided by my department. That is the case for a large number of other government
advisory bodies - probably all of them. It is appropriate that that be the case, because the cost of
free-standing support mechanisms would be very high.

| can recall commissioning the inquiry Mr Osborne asked about, and | am aware that some work has
proceeded on that matter. | do not recall any particular reason why adelay might have occurred. The
present Law Reform Commission has been extremely good at producing reports in atimely way. | have
been very pleased with the output of the commission. | am not sure why this particular report has not
been produced. | certainly would not consider a year too long for a matter as important as this. | will
make inquiries as to the status of that inquiry.

MR OSBORNE: | ask a supplementary question. Minister, you also said that there would be wide
consultation with members of the public and interested groups, such as the legal and medical profession,
during the progress of the review. Could you find out whether this has happened yet? If not, is it because
in redlity the Law Reform Commission is grossly understaffed and in urgent need of resources to assist
the members. Will you undertake to adequately resource the ACT Law Reform Commission so that the
commission will be able to continue these very worthwhile inquiries?

MR SPEAKER: Some of these questions are getting a bit lengthy.
MR HUMPHRIES: | will have to go back and ook at the report of the Justice and Community Safety

Committee on the draft budget. | might have overlooked a recommendation there for additional
resources for the Law Reform Commission. If it
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is there, | will certainly take the recommendation very seriously. In the absence of such a
recommendation, | do not have any view that there is a shortage of resources. The bulk of the work of
that body is done by the members of the body. They do it because they are skilled people. They are not
always lawyers but very often lawyers with a high degree of training and expertise. They come to their
task with a wealth of information and a background and experience which make them very well equipped
to be able to produce reports of that kind.

If the reports were being written by officers of my department or officers of the commission burrowing
away inside alibrary somewhere, it would rather defeat the purpose of this exercise. | am not convinced
thereis aneed for further resources, although | will keep the matter under review, obviously.

Parkwood Estate - Dust

MR WOOD: Mr Speaker, my question is to Mr Smyth, as Minister for the environment. Minister, for
some time businesses at the Parkwood Estate have been bothered by the considerable amount of dust
and debris coming from the next-door mulching facility. | think the Minister has had some activity with
that. Apart from being a significant health hazard, this dust affects business operations, including those
requiring a clean environment. As well, | have been told of cups of coffee being covered in a layer of
dust before they can be consumed. Minister, | know some measures have been taken but the problem
persists. It is quite serious, | understand. Could you attend to the matter and perhaps report back to the
Assembly - or tell me today - on whether some further measures will be taken to protect the next-door
neighbours?

MR SMYTH: | thank Mr Wood for his question. | will have to seek further information from the
department. The issue was raised some time ago, and | believe PALM did speak to the lessee of the
mulching facility about his obligations to protect the environment. | will seek further information for the
member.

Impulse Airlines

MS TUCKER: My question is directed to the Chief Minister and relates to the Government’ s proposed
assistance to Impulse Airlines. Chief Minister, the statement of intent you circulated stated that the issue
of an assistance package for an Impulse Airlines industry development based in Canberra would be put
to the ACT Legidative Assembly and the support of the Assembly sought. | also understood that part of
your reason for signing the statement of intent last week was to have time to seek Assembly
endorsement of the proposal so that the agreement could be finalised and the assistance started by July.
However, the motion you have put forward for debate today merely asks the Assembly to note the
Government’s proposal. Could you please explain why you are not implementing the terms of the
statement of intent, which could be regarded by some as a breach of good faith on your part? Or do you
believe that the involvement of the Assembly in deciding on this expenditure is a peripheral matter?
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MS CARNELL: The Assembly later today will have an opportunity to vote against the motion. It is
quite simple. As we know, motions are not binding in this place, whether they say “agree” or “note” or
whatever. The reality is that if people do not support the motion they have an opportunity to get up this
afternoon and argue their case and, if they feel so inclined, vote against the motion.

Mr Speaker, the reason we decided to go with the word “notes’ was that | listened to comments made
by Mr Stanhope and other members of this place suggesting that this was an Executive decision, a
decision that the Government should make rather than the Assembly. We discussed that in Cabinet and
determined that that was a fair statement. But equally we wanted the Assembly to have input into the
decison-making process. If the mgority of the Assembly get up this afternoon and say they do not
support it, the Government will rethink its position. We have made that very clear. If the mgjority of the
Assembly say they do support it, we will go ahead with it. It isthat smple.

We do listen to members of this house. Not just the Labor Party but others made the point that they
believed that this was an Executive decision - and it is. But, unlike any other government in this country,
we have put a major business incentive package on the table. Compare that with any other government.
Look at what Mr Besttie in Queensland did with regard to Virgin Airlines. That was a much bigger deal
than ours. When the Mayor of Brisbane, somebody who you would think had some interest, was asked
what the dea entailed, the comment was. “If you knew what | know, then you would not have a
problem but | am not going to tell you what | know”. That is the case in every other State.

We are the only government that puts this information on the table. We accept that with a minority
government, with a proposal of this importance and of this size, members of the Assembly should have
input. But at the end of the day it is an Executive decision; it is a decision that this Government will
stand by.

MS TUCKER: It seems that the answer is: “We changed our mind”. My supplementary question is:
Given that the implementation of the statement of intent will require the active involvement of the
Capital Airport Group, which controls the Canberra Airport and appears to be taking responsibility for a
lot of the development of this project, could you explain why the Capital Airport Group is not a
signatory to this document, and what exactly their contribution to this project is and why it has not been
identified?

MS CARNELL: Mr Speaker, they are not a signatory to it, because they are not part of this business
incentive scheme. This is a statement of intent between the Australian Capital Territory and Impulse
Transportation Ltd. It is based upon a business incentive package from this Government to Impulse. We
are not giving the money to the Capital Airport Group. The money goes to Impulse. It is certainly true
that the Capital Airport Group have been very involved in the whole process. | do not think anyone
would doubt that they have made many comments and statements and done a bit of lobbying as well.
They are very supportive and very much involved, but the business incentive arrangements are not with
them; they are with Impulse Airlines.
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Gold Creek Homestead

MR CORBELL: Mr Speaker, my question is to the Minister for Urban Services. Minister, over a year
ago the Government acquired the lease on the Gold Creek Homestead in Ngunnawal for approximately
$1m. Can you tell the Assembly what the Government plans to do with this land?

MR HUMPHRIES: Could you repeat the question, please? | think it is a question that should be
directed to me.

MR CORBELL: This is another example of the insanity of separating land from planning. | direct my
guestion to the Treasurer then. Over a year ago the Government acquired the lease on the Gold Creek
Homestead in Ngunnawal for approximately $1m. Will the Minister tell the Assembly what the
Government plans to do with thisland?

MR HUMPHRIES: The Government is not required to announce policy decisions before it is ready to
do so, and | should not be required to answer such a question beforehand. | can say that the Government
is seriously considering what to do about that issue in light of the fact that it has taken some time to
develop the capacity of that particular asset to be able to deliver on the original expectations for it. | will
be considering that issue as part of the Government in the near future. No decision has been made by the
Government, and therefore | am not in a position to tell the Assembly what the Government’ s intentions
arein respect of the site.

MR CORBELL: | ask a supplementary question. | appreciate, Minister, that this is an issue you have
not reached a fina decision on. However, the land has now been controlled by the Government for a
reasonable period of time.

Mr Moore Preamble.

MR CORBELL: You are still smarting, aren’t you, Mr Moore? Can the Minister rule out that the block
will not be rezoned to residential from its current land use of entertainment, accommodation and leisure?

Ms Carnell: Mr Speaker, that is asking about paolicy.
MR SPEAKER: If it is policy, you cannot answer it.

MR HUMPHRIES: | think it is another way of asking the same question, Mr Speaker, and | have
answered that.

Ms Carnéell: | ask that all further questions be placed on the notice paper, Mr Speaker.
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REFLECTIONS ON SPEAKER
Statement by Speaker

MR SPEAKER: | wish to make a brief statement to the Assembly on a matter of some importance.
This morning my attention was drawn to a media statement headed “Is Liberal Speaker Playing to
Favourites’. The statement, apparently issued by a member of the Assembly, contained words critical of
my performance and conduct and, in effect, questioned my impartiality in the performance of my duties
as Speaker.

Reflections on the character of the Speaker made inside or outside the chamber or accusations of
partiality in the discharge of the Speaker’ s duties have been treated as breaches of privilege or contempt.
| draw members attention to pages 207 to 210 of House of Representatives Practice, where relevant
precedents in the House of Representatives are discussed.

It is not that the Speaker’s conduct of his or her duties cannot be criticised or challenged. However, the
proper way to do so under our standing orders is by way of a substantive motion in the Assembly. | do
not propose to take this matter any further, except to remind all members that such comments do reflect
badly on the Speakership and therefore on the Assembly.

| conclude by reminding members of the words of Speaker McRae, my predecessor, in this chamber on
23 May 1993. On that occasion, Speaker McRae reminded members that to go to the media and criticise
the actions of the Chair did nothing for the standing of the Assembly and tended to lower it in public
esteem. | ask members to note those words.

STUDY TRIP
Paper

The following paper was presented by Mr Speaker :
Study trip — Report by Mr Wood, MLA — Adelaide and South Australia, 16 and 17 March
2000.
PRESENTATION OF PAPERS
The following papers were presented by M s Carnell:

Remuneration Tribunal Act, pursuant to section 12 - Determinations, together with statements
for:

Part-time  holders  of  public  offices  (Community Crime  Prevention
Committee) - Determination No. 54, dated 3 March 2000

Members of the Legidative Assembly for the Australian Capital Territory (Travel
Entitlement for Members Spouse) — Determination No. 55, dated 3 March 2000
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Members of the Legidative Assembly for the Australian Capital Territory (Accompanied
Travel Entitlement) — Determination No. 56, dated 3 March 2000

Chief Executives and Executives (Accompanied Travel Entitlement) — Determination No.
57, dated 3 March 2000

Full-time holders of public office (Accompanied Travel Entitlement) - Determination No.
58, dated 3 March 2000

Travel allowances — Determination No. 59, dated 3 March 2000.

PRESENTATION OF PAPERS
The following papers were presented by Mr Humphries:
Agents Act 1968 - History of review
ACT Administration of Justice —
Statistical profile for October to December 1999.
Quarterly trend information — Tables (8 pages).

Financiad Management Act — Consolidated Financia Management Report for the month and
financia year to date ending 29 February 2000.

PRESENTATION OF PAPERS

The following papers were presented by Mr M oor e

Cavary Public Hospital - Information Bulletin - Patient Activity Data — January and February
2000

The Canberra Hospita - Information Bulletin - Patient Activity Data — January and February
2000

HEALTHY CITIESAND URBAN POLICY RESEARCH -
INTERNATIONAL CONFERENCE
Ministerial Statement

MR MOORE (Minister for Health and Community Care): Mr Speaker, | present the following
paper:

Healthy Cities and Urban Policy Research — International Conference - Report on the
International Conference on Healthy Cities and Urban Policy Research held in Tokyo in March
2000.
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Mr Speaker, | had planned to ask for |eave to make a statement concerning the conference in Tokyo and
| am quite happy to do so but, to save time, | ask for leave to have the statement incorporated in
Hansard.

L eave granted.
The statement read as follows:

Mr Speaker, this report is a summary of my attendance at an international conference on
Healthy Cities and Urban Policy Research in Tokyo, a meeting with the head of the World
Health Organisation in our region, and a meeting with officialsin our sister city of Nara.

The conference was an ideal opportunity to promote Canberra as a hedlthy city and showcase
our credentials to the many international representatives. Our team worked extremely hard to
promote the ACT as a desirable destination for international health workers and town planners.

It was dso a valuable opportunity to invite delegates to the Healthy Cities conference that we
will hold in June this year. From June 26-28 we will be hosting the Australian Pacific Healthy
Cities Conference - a forum for examining Healthy Cities projects in the Pacific Region. The
Canberra conference will allow usto celebrate the past 12 years of the Healthy Cities program
with our international colleagues.

Good hedlth and wellbeing are vital to us al. Asthe Minister for Health and Community Care,
| am committed to improving the health and wellbeing of all members of our society. This
requires a shift in our thinking and in the delivery of health services, from a narrow focus on
illness treatment, to a broad focus on health and wellbeing and on improving partnerships.

Mr Speaker, this is exactly what the Healthy Cities movement is about and indeed was the
focus of the Tokyo conference.

I launched the current Healthy Cities program in Canberra in September 1998. Hedlthy City
Canberra is a stakeholder in hedth promotion in the ACT. It aims to facilitate partnerships
between the government, private and community sectors to improve health and quality of lifein
the ACT.

The Hedthy Cities Program is a world-wide development started by the World Health
Organisation (WHO). The Healthy Cities approach engages communities and government in
partnership to improve the health and wellbeing and quality of life of people. It recognises that
diverse factors such as education, housing, transport, community safety, employment, the
environment and the economy in general all impact on people's hedlth status.

The global Hedthy Cities movement now incorporates more than 6,000 idands, villages,
communities, towns, municipalities, cities and megacities around the world.
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The conference in Tokyo was an opportunity to share experiences with health professionals
from more than 22 countries and 100 cities.

The 21st Century will see the rise of many new megacities and amost half of the world's
population will live in urban areas. Urban development leads to change in a wide range of
health determinants. These include economic growth, food supply, information technology,
higher education; the arts; infrastructure such as transportation, electricity and gas, water
supply and sewage systems, socia stability and people’s lifestyles and family values.

Mr Spesker, our meeting before the conference was with Dr Shigeru Omi, the Director of
WHO's Western Pacific Regional Office. The aim of the meeting with Dr Omi was to discuss
Canberra s role and progress in the Healthy Cities movement.

Dr Omi commended our Assembly for supporting such a proactive approach to the Healthy
Cities program in Canberra. He was particularly pleased to hear that the future of the program
in the ACT has been secured through bi-partisan support from members.

The Tokyo conference offered a range of lectures and analysis from regiona experiences
including the European Hedlthy Cities Network and the Western Pacific. Presenters from
around the world shared experiences and presented case studies through national and city
sessions, and poster presentations. Participating countries included Japan, Austraia, The
Netherlands, Germany, China, Laos, The Philippines, Mongolia, Maaysia, Slovakia and
Vietham.

Mr Speaker, the presentation from Canberra was extremely successful and, | am proud to say,
won the award for best presentation.

The ACT’s Chief Hedth Officer, Dr Shirley Bowen, and myself presented the lecture titled
Canberra - A Healthy Capital.

We introduced our presentation by inviting participants to our Australian Pacific Hedthy
Cities Conference in June. The objectives of our conference are to showcase and promote
Hedlthy Cities projects; respond to the chalenges of community hedth development; and
provide aforum for communities, policy makers and academics to share experiences.

The conference themes are campaigning for change; hedth promotion and intervention;
indigenous communities; social and environmental sustainability; and profiles of Healthy Cities
in our region.

We then provided a snapshot of life in the ACT, our hedlth indicators and the challenges we
faced, and how Canberra rates against the WHO Heslthy Cities Principles,

Canberrais a planned city with more than 53% of its total area comprising nature parks and

reserves. Its decentralised town centres are separated by urban bushland, while its residential,
commercia, industrial areas and community are balanced with rural and urban open spaces.
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It offers public housing for low-income households, which is integrated in aimost all suburbs
(10% of households). 79% of the houses in Canberra are detached, 12% are semi-detached
townhouses, and 8% are apartments.

The city has the highest workforce participation rate and the second lowest unemployment rate
in the country (about 5.3%). Average weekly earnings are about $100 higher than the nationa
average and there has been 5% growth in the economy over the past year.

Air and water quality is monitored regularly with the ACT’'s Greenhouse Strategy actively
promoting initiatives for reducing greenhouse gases. The Lower Molonglo Water Quality
Control Centreisthe city’s mgjor treatment plant - from here treated waste-water is discharged
into natural waterways. The city is proud of its 98% participation rate for kerbside recycling
and aims to meet its No Waste Strategy by 2010.

The ACT was the first jurisdiction to enact smoke-free legidation to reduce the harmful effects
of cigarette smoke. Prostitution is legal but restricted to industrial areas. Our drug policy is
based on harm minimisation and includes a needle exchange, supervised injecting room, and
decriminalisation for the personal use of cannabis ($100 fine).

We then highlighted the health indicators for Canberra. ACT residents compare favourably
with the Australian averages on al main health indicators. Cardiovascular disease and cancer
are the m