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Wednesday, 25 September 1996

MR SPEAKER (Mr Cornwell) took the chair at 10.30 am and asked members to stand in
silence and pray or reflect on their responsbilities to the people of the Australian Capital
Territory.

PETITION

The Clerk: Thefollowing petition has been lodged for presentation:

By Mr Hird, from 30 residents, requesting that the lease and development application for the
community sporting facilitiesin McKellar be approved.

The terms of this petition will be recorded in Hansard and a copy referred to the appropriate
Minister.

National Soccer Centre
The petition read as follows:

To the Speaker and Members of the Legidative Assembly for the Australian
Capital Territory:

The petition of certain residents of the Australian Capital Territory draws to
the attention of the Parliament that: the undersigned residentsliving in the
Belconnen area can identify huge benefits to our community from the
proposed project to introduce much needed community, sporting and other
amenities by the Belconnen Soccer Club. This project is to be located in
McKellar a Section7l bounded by William SimDrive and
Owen Dixon Drive.

Your petitioners therefore request urgent attention by the Assembly to
approve this lease and devel opment application.

Petition received.
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STATUTORY APPOINTMENTS (AMENDMENT) BILL 1996
Debate resumed from 15 May 1996, on motion by M s Follett:
That this Bill be agreed to in principle.

MR HUMPHRIES (Attorney-General) (10.31): Mr Speaker, the Government does not
oppose this piece of legidation. What the legislation does, in effect, is to provide for longer
lead times between the initiation of consultation with Assembly committees and the making of a
decision pursuant to that consultation. The proposal is that the period that shall elapse between
the initiation of the consultation and the making of the decision should be 30 days or that the
decision may be made upon receipt of a recommendation from the committee concerned, if that
occursfirst.

Mr Speaker, in her presentation speech on this Bill Ms Follett made reference to a number of
situations where the lead time between the consultation with the particular committee of the
Assembly and the announcement of the decision had been very short.

Ms Follett: Or retrospective.

MR HUMPHRIES: Or retrospective perhaps, in some circumstances. Mr Speaker,
| acknowledge that that kind of delay or that lack of promptness in being able to effect
consultation with Assembly committees is a matter of some concern. Ms Follett should not
imagine that | have ever been happy in having to ask the committee to respond to me in a very
short space of time. It isamatter of considerable regret, an occasion for the banging of fists on
tables and pointing to people and saying, “This will not happen again”; but it has not seemed to
make much difference. Ms Follett's amendment should deal with that problem in a legidative
way. From now on the only delays, | imagine, will be short periods of time between Ministers
having to sign off appointments and having to get them to the committees in time for the
30-day period to start to roll.

Mr Speaker, there are some potential dangers with the legidation. One of those is that
appointments sometimes need to be made quite quickly, and even with the best endeavours of a
government it is not possible to make them quickly enough to be able to satisfy this
requirement if afull 30 days is required. However, | acknowledge that in those circumstances
it will usualy be possible to go to a committee and say, “This appointment is urgent because
X has resigned suddenly”.

Mr Wood: Y ou do that now.

MR HUMPHRIES: Indeed, we do that now. It usualy will be possible to say, “We need this
to be considered urgently. Would you be kind enough to look at this in the next couple of days
or whatever?’. | think we can overcome those sorts of problems in those circumstances. If a
committee were inclined to be obstructionist about this kind of thing there could be a problem,
but I can say, | think with some conscience, that there has been no obstructionism by the
Assembly at al as far as the operation of this legidation is concerned up until now.
Committees have behaved well in respect of those things.
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Infact, there have been very few examples where committees have even indicated their
opposition to particular appointments. | think that is testimony to the operation of the system.
It clearly indicates that the system can work, and | think that that is a good reason to make sure
that it operates better by building in a minimum period of consultation.

Mr Speaker, the point | want to make, though, very strongly, about the Bill which is before us
today is the rather breathtaking inconsistency of the Opposition in putting it forward, when
they were absolutely and totally opposed to the principal legisation when it was introduced by
Mr Moorein 1994.

Mr Berry: Things have changed.

MR HUMPHRIES: Things certainly have changed, Mr Berry. To say that things have
changed isto put it very mildly.

Mr Berry: The whole Public Service has been politicised. Why would you not do this sort of
thing?

MR HUMPHRIES: No, Mr Speaker. We know you will have excuses for why you have
done a backflip, Mr Berry, but the fact is that you have. | will quote Mr Connolly, the then
Attorney-General, speaking on the then Statutory Appointments Bill. He said this:

The Government will be opposing the Statutory Appointments Bill.
We believe, for reasons that | have previoudly stated in this place, that thisis
an undesirable move by an Australian Westminster-style parliament towards a
more American-style political system that would be unique in Australia. The
Liberal Party, of course, are supporting this.

Then he went on to say how terrible it was that there were all sorts of problems with Liberal
governments in Australia not being inclined to want to follow this lead. Wéll, that is their
lookout, Mr Speaker. That iswhat | say to that. | quote Mr Connolly again:

We said that there is a danger in this because Canberrais a small community.
Most of the boards that we appoint people to are unpaid. Many members of
this Assembly have served on those sorts of unpaid boards ... Even if you are
associated with a political party, if you are serving on a board it is a lot of
time out of your day.

He went on to say that these people would be denigrated by being involved in these sorts of

committees. Mr Speaker, this speech was full of hysterig; this is the end of the world; we are
bringing Westminster-style government to an end; the system cannot possibly operate.
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Mr Berry: Oh, Gary!
MR HUMPHRIES: You read what he said, Mr Berry.
Mr Berry: No wonder you did not become an actor. You are hopeless at drama. Sit down.

MR HUMPHRIES: Obvioudy, you were not listening to what you were saying at that stage.
The Labor Party, bear in mind, was the party that consistently refused to share any role at al in
the appointments process in this place. The reason this Bill was introduced by Mr Maoore in
1994 was that the only time members of the Assembly ever found out about appointments was
if they were announced in the newspapers, or they happened - - -

MsFollett: That isnot true. | rang on many occasions.

MR HUMPHRIES: Itistrue, Ms Follett. We were very rarely consulted about appointments
in this place. You produce to me any letters you have sent to us on that score, Ms Follett. |
challenge you to do that.

Ms Follett: No, | phoned you.

MR HUMPHRIES: You say it happened. | was never consulted, as far as | can recall, on an
appointment, and as far as | am aware the leaders of my party were never consulted on
appointments. If | am wrong, you show us. You show us where we are wrong. Tablethe
documentation if you can.

MsMcRae: You supported the motion and now you are contemptuous of it. Of course we
have to put in legidation.

MR HUMPHRIES: You have not been here, Ms McRag, to listen to what is going on. We
are supporting this legidation.

MsMcRae: You are still contemptuous of it.
MR HUMPHRIES: No, we are not.
MsMcRae: Wdll, sit down and leaveit aone.

MR HUMPHRIES: Mr Speaker, | am sorry MsMcRae is not the Speaker anymore. She
would be able to sit me down if she were in that position, but she is not. We have been
consistent, Mr Speaker. We have aways supported a role for the Assembly in the scrutiny of
appointments. You lot over there pretended in government that this was the end of the world.
Now you want to extend the concept. Mr Speaker, it looks like those opposite are settling
themselves in for avery long period in opposition, if these sorts of amendments are anything to

go by.
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| have no difficulty in supporting this sort of legidation because it is a discipline, | believe, that
the Public Service ought to be able to get used to. Having those appointments come through in
sufficient time for Ministers to be able to put them before committees in time has been a
problem. It has embarrassed me, in the past, to have to do that, and | think that this legislation
will ensure it does not have to happen like that. | urge members to support it. The richness of
the irony cannot be lost on members who served in the previous Assembly and who note that
the party which regaled us with stories about how the world was going to end with this
legidlation is now wanting to extend it to make its effect more wide-reaching than was the case
in the past.

Mr Berry: Well, just support it.
MR HUMPHRIES: We are going to.

MS TUCKER (10.40): The Greens will be supporting this Bill. The committees obviously
play many important roles in the Assembly and we do respect the need for consultation. My
involvement in the Social Policy Committee has been dightly frustrating because we often have
been presented with information with very little time to consult. So | do support the essence of
it. AsMs Fallett said in her presentation speech, if we are going to involve committees in the
process of government it must be in a meaningful way and not just tokenistic. This Bill is part
of an ongoing process of improving the role of committees in the parliamentary process and
improving communication flows.

There is a general comment | would make about statutory appointments to boards. Over my
first 18 months it has concerned me how many times the same people sit on anumber of
different boards and committees. There are obviously advantages and disadvantages in having
the same people involved in many consultative forums. It does help in the consistency of
policy-making and advice across different sectors. But | aso have to say that | wonder
sometimes how these individuals can possibly fit it al in. Perhaps it would be useful to go
more widely, not only to have a more balanced input but also because of the logistics of making
this work possible for one person. | do not think I have anything else to say, except that | am
interested to hear of the history of thisissue. | will not make a comment on it. Mr Moore
surely will.

MR MOORE (10.42): Mr Moore would love to take the opportunity to do so, Mr Speaker.
| support this improvement to the Statutory Appointments Act. | do not need to elaborate
further on what Mr Humphries has identified in terms of the approach of the Labor Party.
Rather, | am pleased to see that at least some members of the Labor Party have come round to
appreciating what this does or just accepting that it is there and saying, “Since it isin place, let
usimproveit”.

Mr Berry: It was unnecessary under Labor, but it is necessary under this|ot.
MR MOORE: Mr Bery interjects, “It was unnecessary under Labor, but it is necessary under
the Liberals’. | presume he says that because he knows the well-known statement about Libs

and their mates. | suppose that is what it is. No, Mr Berry, it is not the Libs who have been
known to give jobs to their mates.
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| think this is an important piece of legidation, but it is also important for members to think
about how the legidation operates. The legidation is just a background to make sure the
consultation occurs. It is still up to an individual member to move that an appointment not be
accepted if they think it ought not be, and then for the Assembly as awhole to decide. The
consultation process is all about ensuring that that does not happen. It is all about ensuring
that people understand the appointments that are being made and the processes that have gone
on in making those appointments.

What | have been very pleased about, Mr Speaker, is that it is not just statutory appointments
that members are being consulted on. | have on my desk at the moment aletter from
Mr Humphries talking about appointments to the Community Law Reform Committee, which
does not fall under this Act. He may interject, but the perception | have is that Mr Humphries
issaying, “Thisis abody that advises the Attorney-General. It clearly has a major impact. We
always take its reports seriously. All of us have taken the reports of the Community Law
Reform Committee seriously. Therefore, it will be best if there is general agreement on the
people who are appointed to that body”. Mr Speaker, | think that is an important process.
Where the appointments are statutory appointments | think it is much more significant that
members have the opportunity to see that they are done in an open and consultative way. That
is what the legidation does. Thisis an improvement and that is why | will be supporting it. |
appreciate the fact that Ms Follett, at the very least, has accepted the legidation now and is
prepared to put up this type of improvement to make it work even better.

MSFOLLETT (10.45), in reply: | thank members for their support for this Bill which | have
put up. Mr Speaker, | made it very clear when | introduced the Bill that in government we had
opposed the passage of the statutory appointments legislation. The fact that the Assembly did
pass that legidation redly illustrates that the majority of Assembly members wish to see this
kind of administration in relation to appointments. Unlike the current Government, | fully
accept that that is the will of the Assembly. It was the will of the Assembly when the last Bill
was passed, and as | read the Situation it remains the will of the Assembly. | am perfectly
prepared to accept that my then Government's first instincts about this legislation were
outnumbered. It isa question of acceptance of what the Assembly clearly wants.

Mr Speaker, | would also like to point out to the current Government that they really ought to
be expressing some appreciation to other members of the Assembly because of our total
absence of paliticisation of appointments which they have made. | have in mind when we were
in government appointments like those of Mr Aliprandi tothe Pharmacy Board and
Mr Charles Wright to the Tourism Commission. Those individuas were absolutely vilified by
the then Opposition, in public. There was an attempt at character assassination, on the most
base political agenda. That has simply not happened since there has been the change of
government, Mr Speaker. | would remind members of the Government of their own political
attitude towards all appointments that were made when they were in opposition. They were
the most base personal attacks. Mr Speaker, Mr Humphries is also quite wrong in asserting
that there was never any consultation prior to the passage of the Statutory Appointments Act.
That is simply not the case. | fully accept that consultation was not as organised or was not
legislated, but there certainly was consultation, at least between me and whoever was the
Leader of the Opposition a the time, on a number of sSignificant appointments.
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Indeed, there was some consultation with Mr Moore and other members of the Assembly.
Again | have in mind that even after some degree of consultation had taken place - for example,
on the appointment of MsVardon as the chief executive officer of Education - the then
Government was subjected to a pretty vicious attack on that appointment. The Government
ought to be grateful for the fact that the Opposition and the other party in the Assembly and the
Independents have refrained from that kind of politicisation of appointments. We have
refrained in away that the Liberal Party in opposition were totally incapable of doing. | point
that out, Mr Speaker, and | think Mr Humphries could have been a lot more generous in his
comments.

Mr Berry: They drove Charles Wright and Aliprandi out of town.

MSFOLLETT: That isexactly right. Asmy colleague Mr Berry says, both Mr Aliprandi and
Mr Wright were driven out of Canberra. Private businessmen in Canberra were driven out by
the personal attacks of the then Liberal Opposition.

Mr Speaker, | believe that the amendment Bill which | have presented significantly improves
the operation of the Statutory Appointments Act. It has been the case, very regrettably, as al
speakers have pointed out, that committees have often been approached very late, sometimes
with only 24 hours' notice of appointments. It is aso the case that we have been approached
retrospectively, and retrospective consultation is becoming something of a trademark of this
Government. They take the decision, make the appointment, and then come to you and ask,
“Is that okay?’. Itisquite obvious in relation to appointments already made that there is no
scope whatsoever for a committee to say, “No, it is not okay. We would like other people
appointed”. The amendment that | have moved, Mr Speaker, is amed at cleaning up the
Government’s act. They wanted this consultative arrangement and the Assembly endorsed that
will, so let us make it work. That is my sole motivation in moving in thisway, Mr Speaker.

One comment that Ms Tucker made related to her concern that the same people kept getting
appointed to boards and committees. Mr Speaker, | do not know whether the current
Government has the arrangement that we often employed in government, and that was to
advertise positions on boards and committees and invite people to express an interest in them.
The other method of trying to broaden the range of people who might be appointed was to
have a register of people who were willing to serve on government boards and committees.
That register was regularly updated. People were able to put forward their views on which
area of work they would be most interested in and they were able to put on the record what
their qualifications were. | found that a very useful means of ensuring that we got a broad
spread of community representation on boards and committees.

In particular, members might recall that as a government we had a policy of 50 per cent
representation of women and men on boards and committees. In that regard the register was a
very useful way of bringing forward the names of women who may not otherwise come to
public notice and who would make a very good contribution in many of the areas of their
expertise. | would commend that to the Government. |If they have not kept up either of those
methods of attracting people to boards and committees, they might want to reconsider it.
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Mr Moore, in supporting the Bill, expressed his gratitude to the Government for the way in
which they consult. | echo that gratitude, Mr Speaker; | do think it is an improvement. But in
one respect the Government has not always followed the will of the committee, and that isin
regard to the Public Accounts Committee’s report relating to appointments to government
business enterprises. I1f my memory serves me correctly, the Government has not acquiesced in
the Public Accounts Committee’s recommendation that consultation also take place on
appointments to government business enterprises. Mr Speaker, the boards of the government
business enterprises have some of the most significant responsibilities of any boards and
committees that serve the Territory, for they are directly responsible for the management, the
administration and the policy of the Government’s business enterprises. They also, of course,
serve as board members in the same way as people in private enterprise serve on the board of
an organisation in business. | would again recommend to the Government that they have
another look at that issue. If they are serious about consultation and about a breadth of
support for the appointments that they make, | think it would be only consistent for them to
extend that view to government business enterprises. Mr Speaker, | commend the Bill to the
Assembly and | thank those members who have studied it and who have offered their support.

Question resolved in the affirmative.
Bill agreed to in principle.
Leave granted to dispense with the detail stage.

Bill agreed to.

LAKES AND FORESHORES
MR MOORE (10.54): | move:

That this Assembly require the Government to put before it any proposed use
of Lake Burley Griffin, Lake Tuggeranong or Lake Ginninderra or their
foreshores prior to granting any permission for a new use of these areas for
any purpose.

Kate Carnell, in the Liberal policy statement for the 1995 election, said, on city government:

We will ensure the ... Government are made more accountable to Canberrans
by involving them in decison-making processes and by listening directly to
their views.

Indeed, that was reiterated in relation to the community consultation process in the 1996-97
budget, Mr Speaker. This Chief Minister, of course, was very keen about those ideas and
harped long and loud on the previous Government, their failure to consult and their
inadequacies of consultation, launching into an election campaign with statements
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about council-style government, open government, consultative government. How many times
did we hear it in that election era? She could not open her mouth without having one of those
three statements come out. We heard it again and again. Her perception was that that was
how it should be done. That perception has clearly changed now that she isin power.

Mrs Carnell came into this Assembly last time we were here and said, “| have opened the futsal
field on the banks of Lake Burley Griffin”. That was the first, as | understand it, that any
member had heard of this. We had actually seen some of the works going on as we had driven
by. | presumed it was a modification of or extension to the car park that was there and made a
note in my mind that | must ask what was going on there. Where does this appear in the capital
works program? We had just deat with the capita works program in the Planning and
Environment Committee. Where does it appear in this year’s capital works program? It is not
there. What about the capital works program for the year before? Funny thing; it is not there.
Y et we have this supposedly open and consultative style of government.

Why were we not consulted, Mr Speaker? Well, that is quite clear. It may well be that the
response would have been negative; it may well have been that the people of Canberra and
members of this Assembly would have said, “ Sure, an international futsal field is an appropriate
idea. It may well have been an appropriate idea for the Bruce precincts’. Infact, if you ask
me, that is exactly where it should be; it should be in the Bruce precincts, where we already
have a number of outstanding sporting facilities. It seemsto me to be alogical move. But, of
course, the Chief Minister did not want to risk that because she wanted to push this through.
What does that put alieto, Mr Speaker? It puts alie to Kate Carnell’ s promise of council-style
government, open government and consultative government. They were the fundamentals
upon which she went to an election, along with good economic management. We have seen
that come under fire in the budget that was introduced yesterday. Those were the two pillars
of this Liberal Government. It looks like both of those pillars are crumbling.

Mr Speaker, for the last 18 months or so that this Government has been in office, | have been
reasonably comfortable about allowing the Government to make the sorts of decisions they
need to make because there has been, generally, reasonable consultation. Let ustake a positive
example. Mr Humphries believed at one stage it was appropriate that we run atrial - and only
atria, | must say - of jet skis on Lake Tuggeranong. Wasthat snuck through and pushed
straight in? No. There was a consultation process. It did not go the way that Mr Humphries
thought it appropriate to go at the time - for a trial only. But the process had been open and
consultative and had been consistent with the statement that the Government will be made
more accountable to Canberrans by involving them in decison-making processes and by
listening to their views directly. Did Mrs Carndll listen to the views of the people on futsal
directly? No, of course, she did not. Why not? Because it was inconvenient; because it just
might have come out with a different decision; because it just might have undermined her
power base. Whilst | was prepared, perhaps, to trust Mr Humphries further with this, it is quite
clear that we simply cannot trust Mrs Carnell with decision-making in regard to our lake
foreshores and the lakes themselves.
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Mr Speaker, there is yet another example. Hardly had we got past the futsal issue,
when people were saying, “Well, it is done now. There is nothing we can do about it. The
field is down; the concrete is down. We are certainly not going to tell her to rip it up, but really
it was an entirely inappropriate way to go”, than we read a report from the motoring writer in
the Canberra Times. There was a big photo of Mrs Carnell dressed in rally clothes and sitting
in araly car, and saying she was going to run a car rally right along the foreshores of Lake
Burley Griffin. It is going to go along Constitution Avenue, around Blundell’s Cottage, past
the Carillon, under the bridge and roughly to the Boat House restaurant, right on the shore of
Lake Burley Griffin. Had anybody heard of this? Of course not. Maybe the rally organisers
had. After dl, there is going to be a $600,000 injection from the ACT into thisrally as well.

Mr Speaker, at that stage | thought, “This has gone far enough. It is quite clear we cannot
trust Mrs Carnell to come and talk to us. We cannot trust her to say to the people of Canberra,
‘Do you think this is appropriate? Is afutsal field appropriate there? Isaraly appropriate on
the shores of the lake, or should it be in a dightly different position? What should we do about
it? 7. We have the option that Mr Berry raises - to sack her. The trouble is that when | look
at the alternative option | cringe; | cringe, Mr Berry.

But there are other options. What we can do instead is ensure that Mrs Carnell has her hands
tied a little as far as our lakes go. We can aso use this opportunity to expose her for the
hypocrisy, for the two-facedness and for miseading the people of Canberrain the last election
campaign. Mr Speaker, those are the sorts of issues that we are dealing with.

Mr Humphries: On apoint of order, Mr Speaker: There must be something in there that is
out of order - hypocrisy, two-facedness. Have we not said that “hypocrisy” isaword which
should not be used in respect of members? If so, | would ask Mr Moore to withdraw that.

MR MOORE: | withdraw “hypocrisy”, Mr Speaker.

MR SPEAKER: Thank you, Mr Moore. Continue.

MR MOORE: Mr Speaker, it was the word that came to mind; so, it flew from my tongue. |If
you find it ingppropriate, in order to continue the debate | think it isfar better if | withdraw.

Ms Follett: On apoint of order, Mr Speaker: | thought you had ruled “hypocrisy” in.

MR SPEAKER: | will give you an answer on that.

MsFollett: Itisaterm that often comesto mind.

MR SPEAKER: It does come to mind that it has been ruled in in the past, but | seem to recall

amore recent ruling. However, | will check that out and, in the meantime, allow Mr Moore to
continue.
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Mr Berry: You might check out “doublespeak” and “two-facedness’ as well. If we keep
adding to the list we will have nothing to say about Mrs Carnell.

MR SPEAKER: Andyou might resume your sedt.

MR MOORE: Mr Speaker, | think that it is very important for us to be able to describe in
some way, though, this action whereby we get a promise to the people of Canberra and then
exactly the opposite happens. That was why | used the word “hypocrisy”, which | have since
withdrawn. | am just working through my mind to see whether | can find another word to
achieve the same sorts of goals.

Mr Speaker, what we have is a Situation where | raised the issue and said, “It is time for us to
contain Mrs Carnell”. | indicated that | would put this motion. Indeed, | did that. We then
got, effectively, aresponse in the Canberra Times last Saturday in which Mr Bell spoke about
this rally route along the foreshore of the lake. The article states:

Mr Bell said, “No part of the proposed route will be used that isn't already a
road and doesn't already carry regular vehicle traffic. We won’t be removing
any grass and we won't be creating a new road”.

Anybody who actually drives under the bridge and past the Carillon will know that what is
actually there is a couple of dirt tracks that people have made when they have driven their cars
down to go fishing. It has abit of gravel here and there and, at the moment, quite alot of mud.
As far asrally driving is concerned, that would be very appropriate if it happened to be out in
the forest.

| have nothing against the rally being held in Canberra. | think it is a fantastic opportunity, and
| do not want that to be misconstrued. But there is an appropriate time and place for
everything. Having rallies in Canberra’s forests has been very successful for the people who
are involved in this particular sport. It may well be, Mr Speaker, that there is an appropriate
and very prominent location for us to run such a rally. Butit has to be after a process of
community consultation. It has to be a process that comes through this Assembly, because we
cannot trust the Government to do it.

That is what this motion is about. It is about not being able to trust this Government with our
lake foreshores or, for that matter, our lakes. Mrs Carnell has made it very clear that she is not
to be trusted on this issue and that she is prepared to sneak things through, dare | say, in order
to get her photo in the paper in some new rig-out. | have a copy of the picture of Mrs Carnell
in her Rally of Canberrarig-out which, no doubt, members have seen. It will not be necessary
for meto tableit. Mr Speaker, this motion is simply about saying, “No, on this issue alone, we
cannot trust the Government; we are not going to trust them. They will have to come back to
this Assembly to deal with issues that are pertinent to this lake”. | think it should also be seen
as awarning, if this Assembly supports this motion, that we will be prepared to do exactly the
same thing to the Government if they do not act in an appropriate way. The Assembly is here
to ensure the Government is acting appropriately, and that is what this motion is about.
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MRS CARNELL (Chief Minister) (11.08): Mr Speaker, you would think that the job of some
people in this Assembly was to make sure nothing ever happened in the city and there were no
jobs ever created. That would appear to be the approach that Mr Moore and those who
support this motion seem to want to take.

Mr Moore: On apoint of order, Mr Speaker: | think it is very important on this issue that we
keep MrsCarnell contained to relevance. This is about whether or not we trust the
Government.

MR SPEAKER: Please be aware of it, Chief Minister.

MRS CARNELL: Mr Speaker, Mr Moore quoted from a newspaper article on thisissue, and
| would like to do exactly the same. Mr Moore has aready quoted from the same newspaper
article. | think Mr Moore made the comment, “Mrs Carnell seems to be willing to go down the
path of creating jobs at any cost”, to quote from the same article. | think the relevance is
definitely there.

Mr Moore: Isthat true?

MRS CARNELL: Mr Speaker, that istrue. | fully agree with Mr Moore. Yes, | believe that
the absolute priority for this city at this stage has to be creating jobs. We simply have to do
that. Obvioudly, there has to be balance.

Mr Moore: At any cost; at any cost, including the cost of you as Chief Minister.

MR SPEAKER: Order! Mr Moore, you were heard in silence.

Mr Moore: On a point of order, Mr Speaker: | certainly was not heard in silence. On this
occasion | will continue to interject.

MR SPEAKER: You were heard in silence by Mrs Carnell. Resume your seet.
Mr Berry: Shewas not here.
MR SPEAKER: That isnot my concern.

MRS CARNELL: Mr Speaker, | can understand why Mr Moore feels very uncomfortable
about the whole approach that he has taken here this morning. Thereisno doubt that any
proposed use of any of the lakes would have to be approved. Mr Moore would be very well
aware that Lake Burley Griffin is under the control of the National Capital Authority and is not
under the control of the ACT Government at all.

You would have seen in recent weeks, when there was a proposal for jet skis on
Lake Tuggeranong, that it was discussed at length in all sorts of community forums. There is
no way that there would not be consultation about anything that was proposed on the lakes.
Mr Moore made the comment that somehow this was a odds with our
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election promise with regard to community consultation. This Government - all of the
Ministers - makes itself available to anyone in the community who turns up for half a day every
month. That is, | believe, a very appropriate approach, something that those opposite never
made themselves available for. We certainly make ourselves available for community
consultation on many other aspects.

Mr Speaker, one of the things that we have to do in this city is ensure that we have a capacity
as a government - as those opposite would if they were the government - to make decisions on
things such as, shall we say, a solar boat race on the lake. Arewe going to have a situation
where a government is not going to be able to approve that? Obvioudly, that would be totally
ridiculous. One of the other very good examples is events such as the Tuggeranong festivals.
Traditionally, they have all been carried out on the foreshore of Lake Tuggeranong; and very
appropriately, too. | think that those sorts of one-off events are things that we should
encourage on our lake foreshores. | think we should encourage people to have solar boat
races, Tuggeranong festivals and al of those sorts of events that use the great water resources
that we have. That iswhat we are talking about here.

Mr Moore made some comments about the multipurpose sports stadium which will be used for
skating next month, which will be used for the Masters Games next year and which has the
potential to be used for an exhibition tennis match in December. In fact, as Mr Stefaniak will
back up, the sporting bodies are literally lining up to use the facility. What we are talking about
here is a concrete dab in the middle of a car park that was unsealed. That is exactly what we
are talking about, Mr Speaker. Those in this house would be very well aware that the National
Capital Authority is not in the business of approving things easily. The fact is that they did
approve this particular facility, this particular concrete slab.

Mr Moore What was the deal, Kate? Come on, Kate; what was the deal ?

MRS CARNELL: No deals. There you go; no deals. The National Capital Authority
approved this after the appropriate processes had been gone through. As well as the concrete
dab, there is a sandstone retaining wall and steps. By the way, the NCA required a particular
fascia on the retaining wall to match the retaining wall directly across the road on the
Archbishop’s House so that it would all look very appropriate. All of those sorts of things
have been done in this situation.

But the bottom line is: What are we talking about here? We are talking about a multipurpose
gports facility and the Rally of Canberra, both of which have already brought a significant
number of jobs and significant tourism dollars to this city. Quite serioudly, is this Assembly in
the business of saying, “That is not appropriate behaviour, Mrs Carnell. Please do not get out
there with your Ministers and create jobs in this city or create events for this city. Please make
sure that, before you say yes to the Rally of Canberra or before you say yes to a significant
sponsorship from FAI Insurance,
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you come back to this Assembly and actually speak not just about whether or not we should
have the raly - the rally we have had for nine years - but about what the route of that rally is.”?
The people in this Assembly will be aware that the rally has actualy been flagged off from Civic
before. Infact, it is mostly flagged off from the Civic area. Has this Assembly ever been asked
to approve the route of the rally before today? Of course, it has not, Mr Speaker, because that
is patently ridiculous.

Obvioudly, issues such as the environment have to come into play in these sorts of decisions.
That goes without saying. The environment in the ACT is, obvioudy, a particularly important
part of our community and of our society; but it is aso a particularly important part of what we
are selling to bring people to this city, to bring tourists here, to bring jobs here. That is what
we are talking about. There is no way we are going to undermine that situation. Mr Moore
might have had a point if we had said to the NCA, “Sorry, NCA; we are not going to even try
to get approval for this. We are just going to build the thing, and you make us pull it up”. The
fact is that we did not do that. We went through all of the appropriate procedures. It has been
approved.

Similarly with the rally, we believe that things like sorting out the route of the rally are things
that should bring maximum benefit to this city and maximum capacity for people - the media
contingents and so on - to get those absolutely panoramic views of the city beamed around the
region, to bring more tourists here and to create more jobs here. | am simply not going to
apologise for taking that sort of an approach.

Does this Assembly want to pass a motion today to, basically, condemn this Government for
making those sorts of decisions, for making decisions that, even a large amount of the media
have said, will create jobs and will bring more tourists to the city? The much maligned
multipurpose sports facility - in fact, starting tomorrow - will have a multinational event, with
teams from three other countries and Australia playing at that particular venue. The fact that
teams from those three other countries - Japan, Brazil and Canada - are here right now means
that al of those people have to stay somewhere; they have to eat somewhere; they are spending
money in our city.

If this Assembly believes that is not a good thing we all should give up right now, because that
isasmply ridiculous statement. The fact that the final of this particular round of futsal will be

televised, | understand, by SBS means that al of those wonderful views around our lake and
around our foreshore - - -

Mr Moore: On apoint of order, Mr Speaker: The Chief Minister has gone on for almost all
of her speech saying what good things these are. That is not what the issue is about. The issue
is about consultation, and that is what she is not dealing with.

MR SPEAKER: Chief Minister, you are aware of it.

MRS CARNELL: Mr Speaker, | just spoke at length about NCA approval. | thought that
was what we were talking about here.

MR SPEAKER: Youdid.
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Mr Moore: No. We are talking about your consultation and your promises to the people of
Canberra which you have been breaking.

MR SPEAKER: Order!

MRS CARNELL: What we are doing, Mr Speaker - and | agree - is making decisions. There
are times when governments have to make decisons. What you do is weigh up thefacts.
Right now, | believe the absolute ultimate for Canberrais jobs. If we can make decisions that
will create jobs in this city, protect the environment and make sure that we can get new tourists
and so on to this city, then, quite serioudy, | think this Assembly should say,
“Congratulations’, because that is exactly what should be done.

There are no problems whatsoever in making sure that all of our planning requirements are
followed; and they should be. All of our planning requirements, both NCA’s and ours, require
alevel of consultation. We have gone through the NCA approval process on the concrete slab;
it has all been done.

Mr Moore: But what about the people of Canberra, Kate? Remember those you promised
you would consult? Do you remember?

MR SPEAKER: Order!

MRS CARNELL: The redlity, Mr Speaker, is that government is about making decisions
when the benefits outweigh the negatives. | am sorry; | am not willing to step away from that.
| believe that is the absolute bottom line. Mr Moore made a comment that we had somehow
indicated that maybe the reason that we did not consult was that it would have been knocked
off. | think the comment that was made, in that particular exchange with a staff member of
mine, from Mr Moore was, “Yes, we probably would have knocked it off”. “We probably
would have knocked it off”, he said. Great; that really does show something. That just shows
where some people in this Assembly are coming from.

Mr Moore: On a point of order, Mr Speaker: Mrs Carndl is putting into my mouth words
that ssimply are not there. If she had been here during the debate, instead of off wherever she
was, she would have heard me say, “My preferred option would have been for Bruce”, not to
knock it off. What nonsense!

MR SPEAKER: Mr Moore, there is no point of order, but you have made your point.

MRS CARNELL: Hehas. He spoke, really. He did not really make a point of order; but that
is fine. Mr Speaker, | accept that Bruce Stadium may have been an option for this particular
futsal event. The whole point of this exercise was for it to be part of Floriade, to have a
multipurpose facility for use right there where Canberrans can see it, where tourists -people
who come to see those sporting and cultural facilities - can actually see Canberra and can see
what a beautiful city we arelivingin.
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Mr Moore might object to the decision. That is fine. But the redlity is - and | think those
opposite would agree - that the role of government is to follow procedures and to make sure
that people do have an opportunity to have a say, wherever possible. We give them an
opportunity half aday once amonth. That is a significant amount of time. There are also al of
the other times when community consultation occurs through our advisory councils. That is
not the issue here, Mr Speaker. The issue hereisthat Mr Moore and others want to knock off
anything that might create ajob in this city.

MR WOOD: Mr Speaker, | rise under standing order 46. | claim to have been grievously
misrepresented.

MR SPEAKER: Proceed.

MR WOOD: In her speech, the Chief Minister said that she and her Cabinet colleagues would
go out to the community, as indeed they do, but that other Cabinet members before her had not
done so. | point out that when | was a Cabinet Minister | was out at Tuggeranong in the
community, not every month but every week; and | continue to do so. | paid for it, too.

MR MOORE: Mr Speaker, | rise also under standing order 46, having been misrepresented in
almost all of the speech of Mrs Carnell.

MR SPEAKER: Never mind that.

MR MOORE: The specific situation that | am talking about is her statement that | just want
to knock this off and knock off jobs. That is absolute nonsense, Mr Speaker. | have never said
that. | do not believe in that. What we want is for the Chief Minister to consult. If she has
such agood idea - | will get back to that later, in my speech in reply.

MS McRAE (11.22): Mr Speaker, | foreshadow that | will move the amendment circulated in
my name. | will specifically refer to that as | begin, because | think that Mr Moore, whilst
limiting this to the lakes, has given Mrs Carndll carte blanche to carry on however she likes
anywhere else. Whilst the point at the moment is the specific requirement at the lakes, the real
issue is not to do with the development at the lakes or at any lake; the real issue, as Mr Moore
has pointed out in great detail, is the consultative processes. My amendment will broaden the
process and will require the Government to consult on al significant public works
developmentsin the ACT.

Mr Moore: On a point of order, Mr Speaker: | take this point of order under standing
order 173 in terms of the relevance of this amendment to the motion. If Ms McRae wants to
put a separate motion along those lines, | would be only too delighted to look at it and consider
it on its merits. Inthiscase, | believeit is not relevant to what | am trying to achieve. | believe
it is not relevant under standing order 173. The reason | take the point of order now, although
| realise Ms McRae has not put the amendment as such, is that she has said that she is going to
speak to it. Therefore, she would be irrelevant. | ask you to rule now on whether or not that
would be an acceptable amendment. | believeit is not.
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Mr Berry: Mr Speaker, can | speak to that point of order for a moment?
MR SPEAKER: Yes.

Mr Berry: Standing order 173, which Mr Moore refers to, requires in its heading that
amendments should be relevant. The standing order states:

An amendment may not be moved to the question “ That this bill be agreed
toin principle” - - -

Mr Moore: It isthe wrong standing order. | agree. Heis quiteright. Yes; | did choose the
wrong standing order. | withdraw the number, but standing orders do require relevance for
amendments as well, Mr Speaker. | will just find the standing order, but | am sure you know
which oneit is.

MS McRAE: Mr Speaker, further to that point of order: My proposed amendment refers to
any significant public works in the ACT. The lakes are in the ACT. Itisa broadening of the
issue in regard to the lakes. The lakes do not exist separate to the ACT. What my proposed
amendment infersis that, as well as the lakes, we will look at the rest of the ACT. | do not see
why that isirrelevant.

Mr Moore: On the point of order, Mr Speaker: Ms McRae is talking about capital works. |
am talking about a specific issue - the lakes and the foreshores. She is talking about significant
capital works. | believe that they are two separate issues. | would be very comfortable about
Ms McRae putting that as a motion, but it is a separate issue.

Mr Berry: Clearly, Mr Speaker, this is relevant to the matter being discussed. Mr Moore's
attempt to divert attention from this issue is completely out of order. The proposed
amendment ought to be allowed. If Mr Moore does not want to vote for it he should vote
against it. Itisassimple asthat.

MR SPEAKER: There are two standing orders that could apply. Standing order 140 states:

Every amendment must be relevant to the question which it is proposed to
amend.

However, standing order 106 states:

If a notice of motion is given which contains matters not relevant to each
other, the Speaker may instruct the Clerk to divide the notice into two or
more notices.

That is perhaps an option.
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Mr Berry: The point is clear, Mr Speaker: This is an issue which the Assembly ought
to decide on. If people do not want to support the proposed amendment, they vote against it.

Mrs Carndl: Itishismotion.

Mr Berry: Mrs Carndl interjects, “It ishismotion”. No; it isnot Michagl Moore' s motion. It
is now the property of the Assembly. She ought to keep her eye on the standing orders. Once
amotion isintroduced, it is the property of the Assembly, for heaven’s sake. Mr Speaker, we
have a situation well and truly in front of us where the motion is the property of the Assembly.
The proposed amendment is relevant. It, too, will be the property of the Assembly. If
members do not want to vote for the proposed amendment, they vote against it. The same
appliesin relation to the motion. Thisis awhole lot of nonsense.

Mr Humphries: | was just going to make a submission to you on the point of order. 1 think,
Mr Speaker, it is a question of interpretation for you, obvioudly; but, if a member were to ook
at the words in the motion that was printed on the notice paper, they would assume that the
subject matter for debate is much narrower than the subject matter which is covered by
MsMcRae's proposed amendment. Therefore, a member who was not interested in that
narrower question might not have chosen to be here to listen to the debate. | think there is a
danger in allowing amendments to widen the motion so dramatically.

Mr Berry: Well, vote against it.

Mr Humphries: It is more than that. It isaquestion of ensuring that the issues being debated
are relevant to what is actually on the notice paper. Mr Moore now has the stage for his
motion on the lakes; his motion is about the lakes. Ms McRag's proposed amendment is about
capital works. It is a much broader issue, and | would say Ms McRae should move it as a
separate motion if she wants to move it.

MR SPEAKER: Itisin the Assembly’s hands to decide whether or not this is relevant, and
that can be decided if | rule in a particular way. It is then up to the Assembly whether or not
they accept my ruling. That seems to me to be the most sensible way to sort the matter out.
Having read Ms McRae's proposed amendment, | do believe that it substantially broadens the
motion that Mr Moore has put. Therefore, | will rule it out of order. However, | now leave it
to the Assembly to make a decision as to what they wish to do.

Mr Berry: Mr Speaker, how do you propose that we do that? Are you inviting us to move a
motion of dissent?

MS McRAE: Exactly; which we are not allowed to do. We cannot do that.
MR SPEAKER: Just a moment. | am advised by the Clerk, Ms McRae, that that is not so.

Leave can be sought to move a motion of dissent from my ruling. It is up to the Assembly
whether you wish to do that. That matter can then be decided by the Assembly itself.
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Mr Berry: Wdl, we will decide, if you like. | will seek leave to move the motion, if you like.
Thisis outrageous.

Mr Moore: To move dissent from the Speaker’sruling. Yes, you can have leave.
MR SPEAKER: As Speaker, | will not be offended.

Mr Berry: You people do not have the guts to vote on a motion. You want the Speaker to
make the decision for you. You are asweak as water.

Mr Humphries. That is not true. If you want to move your motion after this, go right ahead.
We will give you leave to bring on the motion.

Mr Moore: You will have leave if you want to move dissent from the ruling.
Mr Berry: | seek leave to move amotion of dissent from the Speaker’s ruling.

MR SPEAKER: Ms McRae will need to move her amendment first, so that | can rule it out
of order.

MSMCcRAE: But | am not allowed to moveit. | cannot. You have just ruled it out of order.
| cannot move it. Mr Speaker, with the greatest of respect, you have just said that | cannot
move it.

Mr Kaine: Thedecisionistaken. Let us get on with the debate.

Mrs Carndl: If you do not move it he cannot rule it out of order; so, we are fine.

MS McRAE: He has just ruled it out of order, may | point out to the Assembly. | cannot
move it. It has been ruled out of order.

MR SPEAKER: Then, on atechnicality, we will proceed with Mr Moore’ s motion.
Mr Humphries. Mr Speaker, | am sorry to sort of change sides, but | would have thought
that if you have ruled, as you have, that Ms McRae's proposed amendment is out of order

there is now aruling on which a member can seek leave to move dissent if he or she wants to.

Mr Moore: You ruled that her foreshadowed amendment was out of order. She can move
dissent from that.

MS McRAE: The leave that Mr Berry was seeking - on a point of order, Mr Speaker - was
leave to move a motion of dissent from your ruling that my amendment could not be put. That
iswhat Mr Berry was doing.

MR SPEAKER: Very well, if we wish to put it that way.

Debate interrupted.
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DISSENT FROM RULING
MR BERRY (11.33): Mr Speaker, | seek leave to move amotion of dissent from your ruling.
L eave granted.

MR BERRY: Mr Speaker, | move:

That the Speaker's ruling on the foreshadowed amendment be
dissented from.

Very clearly, there are some members in this house who do not want to vote on a particular
form of a motion because they do not want to be seen to be opposing one motion that was put
before this place and supporting the other one. Mr Moore has moved a motion which relates
to the Territory’s lakes. Ms McRae has sought to move an amendment which embraces the
whole of the ACT. What we are about is consultation on any significant public works
development in the ACT. It significantly broadens what Mr Moore is on about. Mr Speaker, it
is a sensible move which tries to tie this Government to its election commitment to consult with
the community on significant public works developments in the ACT. So far as those issues
that Mr Moore raised are concerned, we would therefore regard the futsal stadium as a
significant public works development that we ought to be consulted on. | do not know why
Mr Moore is resisting this proposal. 1t seemssilly for him to do so.

Let me come back to the important issue at hand, Mr Speaker. | think this is probably one of
the very few times a motion of dissent from your ruling has been moved. Mr Speaker, you
have been asked to make a decision for this Assembly. There were two matters which were
proposed for consideration by this Assembly. One was a motion which was moved by
Mr Moore, and the Assembly could take that or leave it. Onewasan amendment
foreshadowed by Ms McRae, and the Assembly could take that or leave it, if it were |eft to the
Assembly. But Mr Moore and others in this Assembly seem to believe that it is up to the
Speaker to make decisions about whether these motions ought to be taken or left. The fact of
the matter isthat it is not up to you to take those decisions. | believe that your decision to rule
Ms McRae's approach out of order is deserving of dissent and ought to get the thumbs down
because you cannot have asituation where matters which are properly the property of the
Assembly are decided by the Speaker. These are matters which could have been decided by the
Assembly, and that course should have been adopted, instead of people trying to dodge the
issue, squirm around the issue and force the Speaker into a position of making a decision in
relation to the matter. Mr Speaker, your decision is wrong, in my view, and members should
support my motion of dissent.
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MR MOORE (11.36): Mr Speaker, | can understand why Ms McRae does not understand the
reason why | wanted to deal with it in this way, through standing orders asa matter of
principle. | can understand why Mr Berry does not understand that. The reason - it is a matter
of principle, Mr Speaker - isthat, if this matter is not decided by applying standing orders, then
people like Ms McRae will continue to hijack whatever a member, particularly a member of the
crossbenches, puts up. Instead of taking a specific motion, a specific idea which | wish to deal
with and which can be amended in sensible ways, as Ms Horodny will put - whether or not we
agree with it - you hijack that particular motion and put an entirely different idea which not
only broadens but also undermines what | seek to achieve. Ms McRae's proposed amendment
not only broadens it but aso introduces “significant public works’. | have actualy made it
quite clear that any matter, any decision about the lake foreshores and the lakes, is something
that should come before this Assembly. Therefore, we have a much narrower and much more
specific motion that has simply been hijacked into an entirely different agenda by Labor.
It happens to be an agenda that | am quite comfortable with. Mr Berry knows very well that |
interjected a number of times, “Put it as a motion separately and it will get my support”.

At the moment | wish to deal with a different motion. If Mr Berry and Ms McRae want to
knock it off, let them do it up front and knock it off. But do not undermineit; do not hijack the
agenda in thisway. The standing orders are there to protect individual members, for them to
get their motions debated and to have a fair chance to put their motions. Mr Speaker, your
ruling is about protecting individual members. | think that is the issue that members should be
thinking about here. That is the principle that we will confirm. It is aready in the
standing orders. We will confirm that amendments to motions must be relevant, as is
confirmed by your ruling, which is why we need to vote against Mr Berry’s motion of dissent.

MR WOOD (11.39): This debate and the outcome of the debate will have a little more impact
than might immediately be thought. The practice of amending motions is common in this
Assembly. | can recal no small number of censure motions, motions of criticism, which have
been taken by the government of the day and significantly changed almost to reverse the
content of that motion. Time after time in this Assembly motions have been changed much
more radically than by the amendment proposed by Ms McRae.

Mr Humphries. Could you give us an example?

MR WOOD: This debate arose a moment ago. Let me instance censure motions of the
Government, motions critical of Government action, that we moved earlier this year. You,
Mr Humphries, moved an amendment: “Take out all words after ‘ That’ and insert” something
else much more sympathetic to the Government; almost the reverse of what the Opposition was
doing.

Mr Moore: They are mainly censure motions.
MR WOOD: Not just censure motions, but motions critical of the Government. That is quite
commonplace in this Assembly. Mr Humphries is the greatest exponent of turning a motion

around. It may be reasonable to have this debate and to define quite clearly whether that is the
pah you want to go down, but it seems to me to be
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a significant change of practice for this to occur now. If it is going to be a change of practice,
let us incorporate it permanently in the standing orders so that when | move amotion, or
Mr Whitecross moves a motion, in the future, critical of the Government, Mr Humphries is not
going to get up and turn it around. What | am saying is. Let us be consistent in what we do. |
think that this proposal needs a little more thought and perhaps a bit of discussion by the
Administration and Procedure Committee to make sure we are establishing a pattern that al of
us are happy with and one that we will carry into the future.

MR STEFANIAK (Minister for Education and Training) (11.41): | would like to see some of
the precedents that Mr Wood is speaking about. If one looks at standing order 140,
Mr Moore’'s motion and MsMcRae's proposed amendment and compares that proposed
amendment with the proposed amendments by MsHorodny and Mr Humphries, | think,
Mr Speaker, it is quite clear that your interpretation is correct, because standing order 140

says.

Every amendment must be relevant to the question which it is proposed to
amend.

Mr Wood's point that sometimes motions have been totally turned around is quite valid. | can
recall that happening on a number of occasions in this place, but still the amendment was
relevant to the question. It was simply turning it around maybe from support to opposition or
whatever. | think those are the key words. When we look at Mr Moore' s motion, the question
is the proposed use of three lakes in the Territory or their foreshores. When one looks at what
he has spoken of in relation to his motion, he has spoken of a use close to the foreshores in
terms of the futsal stadium, the multipurpose slab. He has aso spoken about a car rally
somewhere in the vicinity of one of those lakes, Lake Burley Griffin. What MsMcRae's
amendment relates to is not anything to do with the lakes or the proposed use of the lakes and
the foreshores but something very substantially different indeed; that is, any significant public
works development in the ACT. The only public works | think Mr Moore is referring to would
be the futsal stadium; there is no other. He refers to the car rally. He refers to use rather than
actual public works. Herefersto the lakes rather than any public works. | think thereis avery
real difference there which would be quite inconsistent with standing order 140. This is
atechnical point, but | think it is important to ensure that we do get our standing orders right
for the proper governance of this place.

MS McRAE (11.43): Mr Speaker, | think you are being drawn into something that you really
should not be drawn into.

Mr Moore: Yes, standing orders. That iswhy you are no longer Speaker.

MS McRAE: | am very pleased to no longer be Speaker, Mr Moore. From the Chair, | do
not have to put up with your impertinence. Mr Speaker, the point is that my amendment, had it
been put, if Mr Moore's case had held, would have simply been voted down. That is the
process that happens every time an amendment is put. If Mr Moore believed in what he is
saying, he would have allowed it to be tested. Hewould have put his arguments to the
Assembly and the Assembly would have voted it down, as is appropriate under standing orders.
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| listened very carefully to Mr Moore during his speech. His speech related to the devel opment
on the lake foreshore, which was a public works development, and his speech related to
consultation most of all. My proposed amendment is specifically about consultation and public
works developments. As| said in my introduction to it - before | was ruled out of order - it is
there specifically because the inference of Mr Moore’s motion is that only the use of the lakes
isof concern, not the rest of the ACT, and | think that iswrong. The Assembly could have had
the opportunity, had this amendment been put, to judge whether or not it was a separate issue.
The lakes are part of the ACT. They do not exist separate to the ACT. My motion talking
about the ACT isinclusive of the lakes, not exclusive of the lakes. It isafurphy - and | think
this is where you have been drawn in, Mr Speaker - to talk about my motion being irrelevant,
because Mr Moore' s motion refers to the lakes and my motion refers to the ACT. Asl have
said, it may be a surprise to Mr Moore, but the lakes are actually part of the ACT. The futsal
development - again, it may be a surprise to Mr Moore - was a public works development, as
are other public works developments in the ACT. So, on both cases of relevance, my case is
that both items relate specifically to what Mr Moore was talking about.

If Mr Moore is concerned about his issues being hijacked, Mr Speaker, then it is not you who
has to worry about whether or not Mr Moore is being hijacked; that is not a standing order.
There is no standing order that says, “ The Speaker shall protect a member from being hijacked
by another member. The Speaker shall protect a member from getting different press from
another member”. Show me that standing order. That is Mr Moore’s specidity, and it has
come up today. Mr Moore is appealing to you, rather than to his fellow Assembly members, so
that his case can be put and won against mine, which could have been put and lost; rather, heis
trying to prevent me from expanding on and deepening his motion to bring it back to the point
of relevance which he was talking about, which was a public works development on the lake in
the ACT. | amtaking about public works developments - plura - in the ACT which are
inclusive of the development on the lake foreshore. | think Mr Moore has drawn you in, in a
way that you will regret, because if you are about to rule things in and out on the ground of
relevance, Mr Speaker, | can assure you that your ruling will be appealed, time and time again,
and you will end up gagging legitimate debate in this Assembly. | urge members to dissent
from your ruling.

MR KAINE (11.47): Mr Speaker, | believe that what | just heard from the Opposition is
totally irrelevant to your ruling. To me, it is afairly straightforward matter and it is simply the
fact that the amendment foreshadowed by Ms McRae contains a totally different matter from
the subject of Mr Moore's motion. Mr Moore' s motion twice usesthe word “use”. It talks
about “any proposed use of” and, further down, “prior to granting any permission for a new
use of these areas’. That implies activity. It does not necessarily have anything to do with
public works or anything else. It merely relates to activity that may take place around the three
lakes in the Territory. | believe that your ruling that the amendment is out of order is the
correct one, because the proposed amendment relates to a totally different subject. It does not
have anything to do with “use”. It would change the intent of the motion to talk about public
works and would exclude the intent of Mr Moore’'s motion, and that is activity. | think that
your ruling is the correct one, and | do not support the motion of dissent from iit.
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MR HUMPHRIES (Attorney-General) (11.48): Can | make a brief contribution, Mr Speaker.
Mr Wood made the comment that, in the past, amendments have, as he put it, changed motions
around. | think it is true to say that the targets of motions have certainly been changed around
in the past. A motion condemning the government has been turned into a motion condemning
the opposition, or whatever it might be; thatistrue. But | do not think we have had -
Mr Wood can correct me if | am wrong - acase where the subject matter of the motion has
been turned around. As Mr Kaine points out, the subject matter of this motion is much
narrower than and is, in fact, quite different to the subject matter of Mr Moore' s motion.

Ms McRae' s argument is as follows. Because the subject of capital works in the Territory as a
whole contains capital works on the lakes, therefore, the reverse must be true; the subject of
capital works on the lakes contains the subject of capital works in the Territory as a whole.
That, Mr Speaker, isnot logical. If she were moving her amendment about capital works in the
Territory and Mr Moore were just talking about the lakes, that would certainly be true, because
that is the subset of what Ms McRae is talking about. But what Ms McRae is talking about is
much bigger than what Mr Moore was talking about. | also have to say that | think the
argument that the Assembly should disregard standing orders and rely rather on the floor of the
Assembly to resolve interpretation of standing ordersisnot - - -

MsMcRae: Wearejust doing it now.

MR HUMPHRIES: That is not what we have ever done before. The Speaker would not be
necessary if it were the case that we could resolve every dispute about standing orders by a
vote on the floor of the Assembly, rather than by having a Speaker.

Question resolved in the negative.

LAKESAND FORESHORES

Debate resumed.

MR SPEAKER: MsHorodny, | think you have an amendment, do you?
MsMcRae: No; | wason my feet.

MR SPEAKER: | am sorry.

MsMcRae: Thank you, Mr Speaker.

Mr Moore: You have run out of time, of course. However, we would love to give you leave
to speak.
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MR SPEAKER: You have run out of time, but if you seek leave - - -
MsMcRae: Thank you; no.

MR SPEAKER: Seek leave. Wewill grant it.

MsMcRae: | do not want your leave, thank you.

MR SPEAKER: Order! Does somebody wish to continue the debate?

MsMcRae: Mr Speaker, on a point of order: | do not see how | can have run out of time
when you have ruled me out of order. | had only just started to speak.

MR SPEAKER: If youwish- - -
MsMcRae: No; | do not want to seek |eave.
MR SPEAKER: 1 did not rule you out; the clock did.

MsMcRae: | want my appropriate rights, Mr Speaker. On a point of order: How can my
time run out when | was ruled out of order?

Mr Moore: Because apoint of order was taken. Y ou know the process, Roberta.

MsMcRae: | have asked the Speaker for aruling.

MR SPEAKER: If you wish to speak, seek |eave.

MsMcRae: No; | do not wish to seek leave.

Mr Humphries: On the point of order, Mr Speaker: It has aways been the case that
a member’s speaking time is cut into by points of order and procedural motions. Perhapsit is
unfortunate, but it has always been the case, as those opposite would know, because they have
often used points of order to cut into a member’s speaking time.

MR SPEAKER: Ms McRae, if you wish to speak | am sure the Assembly will give you leave
to speak, but your time has run out. As Mr Humphries explained, we do not stop the clock on
points of order. Mr Humphries, | understand that your amendment is, in fact, first in terms of
this motion.

Mr Humphries: | do not think it is, Mr Speaker.

MR SPEAKER: No; you are adding to it, are you not, at the end of the motion?

Mr Humphries: We both are - well, not at the end of the motion.
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MR SPEAKER: | am advised, Mr Humphries, that if MsHorodny moves her amendment
now you will need to seek leave to move yours because it precedes the matter that
Ms Horodny is adding. Do you wish to move your amendment now, Mr Humphries?

Mr Humphries: Yes.

MR SPEAKER: Please do.

MR HUMPHRIES (Attorney-General) (11.53): Mr Speaker, mine is a very
smple amendment. | would suggest to members that to say that the Government should put
every proposed new use of the lakes before the Assembly could be a very onerous burden.

Mr Berry: Mr Speaker, has the amendment been moved yet?

MR SPEAKER: Mr Humphriesis moving his amendment now.

Mr Berry: He hasnot moved it yet?

MR HUMPHRIES: | can speak to it and then move it.

MR SPEAKER: Proceed, Mr Humphries.

MR HUMPHRIES: You have taken up some of my time with that point of order, Mr Berry.
| am very upset about that.

MR SPEAKER: Order!

MR HUMPHRIES: | might just sit down and not say any more. All right, | will go on,
Mr Speaker. To make Mr Berry happy, | move:

Insert “significant” before “ proposed use”.
Mr Berry: On apoint of order, Mr Speaker: | refer you to standing order 140:

Every amendment must be relevant to the question which it is proposed to
amend.

| draw your attention to your most recent ruling in relation to relevance. Mr Humphries seeks
to exclude certain matters from the motion of Mr Moore, which reads as follows:

That this Assembly require the Government to put before it any proposed use
of Lake Burley Griffin, Lake Tuggeranong or Lake Ginninderra or their
foreshores prior to granting any permission for a new use of these areas for
any purpose.
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Mr Humphries, on the other hand, seeks to exclude certain of those “any proposed” uses by
inserting the word “significant”. That can be interpreted to exclude certain of those proposed
uses which Mr Moore requires be put before the Assembly. Therefore, Mr Speaker, you
should remain consistent in your rulings and rule Mr Humphries' s amendment out of order.

MR SPEAKER: | do not uphold the point of order. Mr Humphries's amendment is still
addressing the subject of Mr Moore's motion.

Mr Berry: What ajoke you are, Mr Speaker.
MR SPEAKER: Careful.

MR HUMPHRIES: | think somebody got out on the wrong side of the bed this morning,
Mr Speaker. It would be, | think, onerous and inappropriate to have every minor proposed
new use of the lake foreshores or the lakes referred to the Assembly.

MsFollett: Mr Speaker, on a point of order: | would ask you to present the Assembly with
your reasons for having ruled out of order an amendment which seeks to expand a motion and
having ruled in order an amendment which seeks to contract a motion. From my long
experience in this place, | cannot see that the first amendment is out of order. If itis, thensois
the second. | would ask, Mr Speaker, as a point of order, whether you would advise the
Assembly what form a legitimate amendment might take, because it is the case that in this
Assembly on previous occasions we have had amendments that even went so far as to negate
the motion entirely. They were not ruled out of order. We do need guidance.

MR SPEAKER: | am happy to take that on board, Ms Follett.

MR HUMPHRIES: Mr Speaker, | just say that it would be onerous for the Government to
bring to the Assembly every minor change.

Mr Wood: It will change your style. You will not be able to carry on like you did.

MR HUMPHRIES: | am on the record as having taken a significant change of use for alake
in the Territory to the process already provided for in the legidation; namely, apreliminary
assessment under the Land (Planning and Environment) Act. We are on the record as having
done those sorts of things.

| would describe the proposa before the Assembly as one that is reasonable in its intent,
providing, as it does, no requirement for approval of very small uses. Let me give an example
of this. | have been approached about supporting another boathouse on the edge of the lake
close to an existing boathouse near the Black Mountain Peninsula. That is a use already made
of that part of the lake; so, it could not be described as adifferent use. But if they add
something minor to that particular boathouse, such as an office, which is not part of the other
boathouse there, that could be viewed as an extended use or a changed use. It would,
therefore, be appropriate that we not be in trouble with the Assembly for having approved that
and not having put that before the Assembly,
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because of that somewhat dightly changed use. | smply say that it is away of making sure that
the motion does not become ridiculous in its application, but it is the spirit of the motion that
there should be consultation about those things that members are likely to be concerned about.

MSHORODNY (11.59): I move the amendment circulated in my name.

MR SPEAKER: Not yet. We will have to dispose of this amendment. Mr Berry, are you
planning to speak to Mr Humphries's amendment?

Mr Berry: Mr Speaker, can | raise a point of order in relation to the amendment that is being
moved by Ms Horodny?

MR SPEAKER: Order! MsHorodny has not moved the amendment yet.

Mr Berry: Shejust did. Shejust said, “I move the amendment circulated in my name”. That
ismoving it, Mr Speaker.

MR SPEAKER: Order! No; Mr Berry, she has not moved it yet because the question before
the house is. That Mr Humphries's amendment be agreed to. | thought MsHorodny was
rising to speak to Mr Humphries's amendment. | apologise.

MR WHITECROSS (Leader of the Opposition) (11.59): Mr Speaker, | think we will have to
oppose Mr Humphries's amendment. | could not possibly agree to putting in the word
“sgnificant” on Mr Humphries's say-so, when Mr Humphries has such a loose interpretation as
to what significant is. We al recall that he was only too happy to have jet skis running up and
down Lake Tuggeranong, on the basis that it was not significant and was only atrial. | do not
think we could possibly support Mr Humphries's interpretation of the word “significant” being
included in this motion.

MS McRAE (12.00): Mr Speaker, | also will not be supporting Mr Humphries's amendment.
| would like to move another amendment, which | am about to circulate in my name. The
amendment | would like to move isthis:
Omit all words after “That this Assembly requires the Government to”, and
substitute the words “undertake appropriate consultation in regard to any
new use on the lakes or their foreshores and the ACT”.
| will now circulate that in my name.
MR SPEAKER: You foreshadow that.
Mr Humphries: We are in the middle of debate on my amendment.

MSMCcRAE: Thatisal right. | can move another amendment.

MR SPEAKER: Order! You cannot moveit at the moment.
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Mr Berry: You can foreshadow it.

MS McRAE: | will foreshadow it then and circulate it in my name. | will speak to the
amendment, which we will oppose because “significant” does not add anything at all. By many
people’s definition, what happened with futsal park was not significant in any way, shape or
form; it was just a minor change to the lake foreshore. It was not in fact even anew use of that
lake foreshore because it was entirely within the rules of what was alowed in that area
“Significant” does not really help us. If Mr Humphries would like our support, he should put
either a bottom-line or a top-line definition of what “significant” is and not couch it in terms of
costing; otherwise, every time a new development happens we have to worry about what is and
is not significant.

Mr Humphries: Itisin your foreshadowed amendment, too.

MS McRAE: Mr Humphries, you can urge me to do exactly the same thing there, but | am
speaking to your amendment at the moment. | think that part of the problem is that it leaves
far too great alevel of ambiguity in the use of the word. | do not think it helps us very much.

MS HORODNY (12.02): Mr Speaker, | will not be supporting Mr Humphries's amendment
either. | agree with Ms McRae that “significant” is a highly subjective word. Y ou would have
to actually pin that down and define it by actually putting a costing on it or define it in some
other way that clearly specifies what would and would not be included in that terminology. It
gives too much leeway, and | can just see you coming back to this Assembly and saying, “We
did not think this was a significant development”, when, in fact, the rest of the Assembly might
believethat it is. We will not be supporting it.

MR OSBORNE (12.02): | will be very brief. | will not be supporting Mr Humphries's
amendment - not because | do not agree with a lot of what he said, but because | think, given
the rhetoric and the promises of the Liberal Party prior to the last election about being open
and consultative, they have an undertaking to disclose everything.

MR HUMPHRIES (Attorney-General) (12.03): Could | just make some brief remarks. |
know members are feeling very testy at the moment about what has happened until now about
these things.

Mr Moore: | think you need leave, because you do not get to make a closing speech on an
amendment.

MR HUMPHRIES: Can| speak twice on an amendment?

Mr Berry: No, you cannot.

MR SPEAKER: Just seek leave. You do need leave.

MR HUMPHRIES: | seek leave to make some brief comments.

L eave granted.
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MR HUMPHRIES: Mr Spesker, | just ask membersto sit back and think for a moment what
this motion would mean if it were not amended. Let us supposeit is 1 January.

Mr Berry: It is Michael Moore's motion. He is yours, mate. We are going to support him.
We just want to help you along.

MR HUMPHRIES: Okay, fine; but let me just make this point to you. This is quite
important. Let us suppose it is 1 January. Someone comes to the Government and says, “We
have an event happening in Canberra We would like to have” - | do not know, for argument’s
sake - “a steamboat race across part of Lake Burley Griffin on Australia Day. It is part of a
new activity on Australia Day”. If that was viewed as a new use of the lake - | hope members
are listening; this is quite important; we are going to be in big trouble if we do not get this
right, Mr Speaker - - -

Mr Moore: Thetroubleis, Gary, that Kate blew it, and now you are going to have to have to
wear it. We have tried the other way.

MR HUMPHRIES: If someone from acommunity group comes to the Government and says,
“We want to use the lake for this purpose in afew days time’, on Australia Day, for example,
we are going to have to say, “You cannot use the lake for that purpose because we are not
allowed, under a motion passed by the Assembly, to authorise any new use of any part of any
lake unless we have put that use before the Legidative Assembly”.

Mr Moore: That isright.

MR HUMPHRIES: Members might feel that is quite appropriate. That might be
a consequence that they want to inflict on us. It is not us that they are hurting; it is members of
the community that they are hurting. We are not going to have any trouble; we are going to
say, “The Assembly stopped us from doing this; blame the Assembly”. It is not going to hurt
us. Passing that motion is not going to hurt us; it is going to hurt those community groups out
there who are going to be finding it very difficult to get access to the lake.

Mr Moore: Wewill explain it to them. We could not trust you.

MR HUMPHRIES: They are not going to ask you about it; they are going to blame you for it
and feel very disgruntled about the whole situation.

Mr Moore: Itisal right. We will wear it.

MR HUMPHRIES: If members feel we have done the wrong thing, move a motion of
condemnation of us or go even further and censure the Government if you want to. Do not
take it out on people who are users of the lakes. We are talking about a very large area, a very
significant part of the city of Canberra; not just Lake Burley Griffin and its foreshores, but the
foreshores and the body of Lake Ginninderra, the body and the foreshores of Lake
Tuggeranong.
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Ms Foallett: And Gungahlin.
MR HUMPHRIES: Wéll, okay; Gungahlin pond, if you like, yes.
Mr Stefaniak: Isitin?

MR HUMPHRIES: No; it isnot actually in there. Gungahlin is not in there. All those parts
of those three lakes are constantly the subject of requests for different uses. | would dare say
that every week the Government gets a request to have some different use of the lakes or the
foreshores. What we are saying is. If the Assembly happens not to be sitting between when
the request is made and when the proposal is meant to operate, we cannot authorise the change
inuse. Itisavery odd way of punishing the Government; you are punishing members of the
public who might be in that difficult position. Mr Speaker, | would ask members to reconsider
the effect of this motion.

MR STEFANIAK (Minister for Education and Training) (12.06): Mr Speaker - - -
MsMcRae: We thought he closed the debate.

MR STEFANIAK: No, | have not spoken yet. Further to Mr Humphries s points. It isquite
conceivable that in February 1998 those opposite may well be the next government of the ACT
and this would affect very much their ability, as Mr Humphries has quite correctly stated, to
allow sensible use of the lakes. | say that quite serioudly. That is something that affects anyone
who is on this side of the house. That could come back and bite you. If you support
Mr Moore's motion and not the amendment you are, | think, hoist with your own petard. Let
us be alittle more redlistic. Yes, you could have done something else; maybe something like a
condemnation motion would have been more appropriate if you did not like what happened in
relation to the futsal slab.

Quite clearly, Canberra does need to be a lively city. We do need events. We live in avery
highly competitive country, too. Other States are busting their guts, basicaly, to get major
events to their States and Territories. We do have an excellent city, with alot of attractions for
people; and people want to use our facilities. They want to see our facilities used - used
properly, yes; but used. The effect of this motion is to shut down one of our major resources
and a resource people get alot of pleasure out of, and rightly so. If the Labor Party supports
Mr Moore's mation, that is exactly what you will be doing; and | am sure it is going to come
back to bite you.

Redly, this motion smacks of NIMBYism. It is not teribly well thought out.
| think Mr Moore could have gone about it in a much better way than he has. Mr Humphries's
amendment, | think, gives sufficient protection to what | assume the intent behind Mr Moore's
amsis. But if you support Mr Moore's motion as it is you will be crucifying, | think, alot of
proper use of the lakes and causing a lot of people in Canberra a lot of angst. You will be
stopping alot of sensible events going ahead, and that is going to come back and bite you.
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MR MOORE (12.08): Mr Speaker, | am speaking to the amendment, without closing the
debate. | believe that is appropriate. At this stage | am willing to accept Mr Humphries's
amendment and the reasons. First of all, if we look at the original amendment that Ms McRae
circulated and that this Assembly decided was not relevant, it had in it “any significant public
works’. Labor were, indeed, using the term “significant”. | must say that | accept the
amendment with some trepidation, because this motion is very much about the fact that we do
not trust Mrs Carnell. What Mr Humphries is now saying to us is, “Please trust us to use the
word ‘significant’ appropriately”. | think that isthe point that Mr Whitecross correctly made.

The message that is going to the Government very clearly through this motion is that when we
are talking about lakes and lake foreshores and you have promised consultation, we expect it.

Mr Whitecross. We thought the message got through after the last time.

MR MOORE: Mr Whitecross correctly says that the message should have got through last
time. There is a difference between what Mrs Carnell has done and what Mr Humphries has
done. Recognising that Mr Humphries has generaly consulted upon such issues and
considering that he understands that events such as a motor car rally on the foreshores of the
lake are significant events, so that we are talking about setting a standard - as opposed to
whether you will alow another tent outside Stage 88 on AustraliaDay, which is not a
significant issue - | am prepared to wear the amendment. Mr Osborne has indicated that he is
prepared to wear this amendment as well, for the same reasons.

Amendment agreed to.

Debate (on motion by Mr Osbor ne) adjourned.

LEGAL AFFAIRS- STANDING COMMITTEE
Report on Inquiry into the Efficacy of Surveillance Cameras

MR OSBORNE (12.11): | present Report No. 2 of the Standing Committee on Legal Affairs
entitled “ The Electronic Eye - Inquiry into the Efficacy of Surveillance Cameras’, together with
extracts of the minutes of proceedings. | ask for leave to move amoation in relation to the
report.

L eave granted.

MR OSBORNE: | move:

That the Assembly authorises the publication of the report of the Standing
Committee on Legal Affairs entitled “The Electronic Eye - Inquiry into the
Efficacy of Surveillance Cameras’.

Question resolved in the affirmative.
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MR OSBORNE: Mr Speaker, | move:
That the report be noted.

This inquiry has taken a lot longer than expected because of the amount of material the
committee was able to uncover. The task given to the committee was to see whether
surveillance cameras had a role in preventing crime in public places, with a view to the issue
surrounding the possible use of them here in the ACT. The committee received submissions
from a wide range of groups and individuals, and at one stage spent a couple of days in
Queensland looking at two of the systems that are in operation there - one in Brisbane covering
the Queen Street Mall and Fortitude Valey, and one in the Gold Coast in the mall there.
Mr Spesker, video surveillance cameras, or closed circuit television systems, are used in severa
countries around the world and are becoming widely used in Australia. By and large, there are
two main reasons for this expansion. One is based on a public perception that certain areas of a
city or town are unsafe, and the other is arecognition of business opportunities by private
security companies.

It was surprising for me to learn, Mr Speaker, athough with some exceptions, that the
following is often atypical Australian scenario: A private security company approaches atown
or city council with a proposal to sell or tria a surveillance camera system. That isnot too
different from what happened here in the ACT. Occasiondly - | must stress the word
“occasionally” - some pre-installation research would be done, but, unfortunately, this does not
appear to be very common. A system of non-legally binding protocols is then worked out
between the relevant parties, more than likely by the company installing the cameras, usually
the local council, the police and other interested parties, and then about a dozen or so cameras
areinstaled. Typicaly, and sadly, signs are not put up, so the public are unaware that they are
under observation. A little while after initial installation, and usually after very little or no
evaluation at al, the system is then gradually and increasingly expanded.

The two main problems with this scenario, Mr Speaker, are the worldwide lack of suitable
privacy legidation and, in Australia especially, that the rapid expansion of surveillance camera
systems largely appears to be industry driven and not based on accurately researched facts.
The committee was surprised to learn of the number of councils around Australia that have
already installed surveillance camera systems, but most do not know what the others are doing
with these systems. The committee was even more surprised and extremely disappointed and
concerned to learn that surveillance cameras are aready in use in severa public places here in
the ACT without signs notifying the public and without being subject to any privacy legidation
or written protocols for their use.

This committee has come up with a number of recommendations which form, we think,
an appropriate step-by-step process which we believe members of this Assembly should
carefully consider when assessing and debating the possible use of video surveillance. | will
briefly mention those steps, Madam Deputy Speaker. Recommendation 1 requests the ACT
Attorney-General to initiate a review of the use and effectiveness of video surveillance systems
currently operating in this country. The reason for this,
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Madam Deputy Speaker, is that no substantive before and after research has ever been done in
this country. Offhand, | do not think there has ever been any academic or scientific basis for
the installation of cameras. The use of surveillance cameras is rapidly expanding across the
country, usually based on perceptions and on enthusiastic sales pitches. It istime for us al to
know whether they really work in preventing crime.

Recommendation 2 requests that the Government reconsider the recommendations contained in
the “Civic by Night” and the “Role of Urban Design in Crime Prevention and Community
Safety” reports. Madam Deputy Speaker, in his presentation speech to the Assembly for the
latter report, Mr Humphries commented:

Worldwide research has documented links between crime prevention and the
physical design, management and planning of facilities and urban aress. The
study sets out to identify those elements of urban design which contribute to
crime and anti-social behaviours, or give rise to perceived fears of crime,
with the aim of formulating advisory design guidelines for future planning,
building and development.

The committee agrees with what Mr Humphries said, but we would like to see the Government
reconsider the recommendations in that report.

Recommendations 3 to 7 require the Government to enact privacy legisation and to appoint an
independent ombudsman with powers to investigate complaints before any trial of surveillance
cameras is under way here in the ACT. Madam Deputy Speaker, one of the biggest issues for
everyone on the committee, | think, and one of the underlying themes through the submissions
that we received, revolved around these issues, especialy the issue of privacy. The argument
was put forward that once people go out into the public they no longer have that right to
privacy. It was a view that the committee disagreed with. We fedl it very important that the
rights and the privacy of the individual be assessed and that some legidation be put in place to
protect those rights before atrial goes ahead.

In Great Britain there are approximately 200,000 video surveillance cameras in some 250 town
centres, al of which are not subject to privacy legidation. With less than two-thirds of those
cameras even being covered by a code of practice, it is little wonder that the video Caught In
The Act - footage often seen on television, | believe, not long ago - contained material of avery
intrusive and personal nature and is now a best-seller. | understand that this video sold 80,000
copies in the first three weeks, which is not bad at $15 a piece. The lack of adequate privacy
laws in that country is further emphasised by the fact that the footage used in this video was
lawfully obtained from private security companies who were supposedly working under strict
protocols.

Here in Australia, Madam Deputy Speaker, the Federal Privacy Act does not cover video
surveillance cameras, which means that any existing code of practice arrangements are only
arbitrary and not legally binding as well. | once heard it said that rules without consequences
are only good advice That certainly seems to apply in this dStuation.
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The problem with locally worked out codes of practice and protocols is that, although they are
very well intended - | am sure they are well intended at the two places that we saw - there are
no consequences for ether accidental or intentiona breach, and make no mistake, Madam
Deputy Speaker, they are being breached herein Australia

| want to mention one incident in particular. We had a meeting with the Queensland police.
The deputy commissioner of the police force up there was very proud of the fact that some of
the successes from the video were being shown at the police academy. | would suggest that
that was in breach of any protocol in place up there. During the course of this inquiry the
committee soon came to realise that the parties involved in putting together and working under
these protocols generally have a very low appreciation of the serious nature of the privacy
issues involved in working with surveillance cameras.

Another situation that the committee became aware of while we were researching this issue
was that a security firm which sold and monitors a system for one council used video footage
from its monitoring operation in its sales presentation to at least one other place, contrary to
the protocols it was operating under. That was another blatant breach, | would suggest, of any
so-caled protocols that were in place. The footage seen included street assaults and the
corresponding police response, and it was seen by a group made up of local and State
government officials, the police and a group of local businessmen. To date | am fairly sure that
the council which owns the original video footage does not even know that this has taken
place.

Despite al of these problems elsewhere, Madam Deputy Speaker, one of the big issues for the
committee was the fact that there has been no research done into the effectiveness of these
cameras. We feel that there is the opportunity to get it right here if it can be shown that
surveillance cameras do have a positive impact. | would suggest that cameras are often put in
place for a political purpose. They are often put in because a council member or a member of a
State parliament or an Assembly makes some sort of outlandish promise about law and order
issues. Because video cameras to a certain extent often increase the public’s perception of their
safety, they are often put in with no real research done into whether there is a problem, and,
after they have been in place for any period of time, no research is done into what impact they
have had. One concern for the committee was the fact that once the surveillance cameras went
in we could not ascertain any place where they had been pulled out. | think in 99 per cent of
times they have been expanded without any consultation.

Madam Deputy Speaker, recommendations 8 to 10 cover the process of conducting a possible
trial. We felt that once proper research has been done, once the Government has considered
our previous recommendations and what it can do to change the physical environment of Civic,
such as improving the lighting - the committee is of the opinion that that, in itself, will have
some sort of impact - and once privacy legidation is in place, then, and only then, should the
Government consider atrial.

3361



25 September 1996

As | said before, Madam Deputy Speaker, one of the big concerns raised by Terry O’ Gorman,
an advocate of privacy issues in Queendand, is that once cameras go in it is very hard to pull
them out. One of our recommendations is that after the trial has been conducted they should
be turned off. Then the committee will have a chance to assess the impact. The committee will
have a chance to look at the report and make an informed decision as to whether the
installation of surveillance cameras has been effective. The committee also gives notice,
Madam Deputy Speaker, that it will be closely monitoring this tria if it goes ahead. We will
also closely monitor any proposal to permanently install, expand or operate any system in the
ACT.

Madam Deputy Speaker, the fina recommendation, No. 11, relates to surveillance cameras
already in use here in the ACT. | am sure that very few Canberrans would know of the
cameras that are already operating at the Woden and Belconnen bus interchanges, the West
Belconnen and Mugga Lane tips and around the Legidative Assembly building. There are no
written protocols in place for these cameras. There are no signs and no legidation in place to
protect the privacy of the general public. The committee has recommended that this situation
be rectified immediately. | would aso like to inform members that | have placed a question on
notice to the Attorney-General asking where exactly in the ACT al the surveillance cameras
are operating.

Madam Deputy Speaker, to sum up, it is obvious that surveillance cameras definitely do assist
the police in catching criminals and detecting crimina activity. However, the committee was
unable to come up with a definitive assessment of the effectiveness of surveillance camerasin
preventing crime. Everywhere we went we asked for information on what the situation was
like prior to the installation of the cameras and what impact they had had. The committee
heard alot of anecdotal evidence from other cities about just how good it has been. (Extension
of time granted) However, much of this evidence remains unsubstantiated as there has been no
comprehensive before and after evaluation done.

By the end of this inquiry the level of crime and the problem in Civic had still not been
satisfactorily clarified to the committee. We asked on numerous occasions for figures that we
could read and understand. We got from the Attorney-General’s Department a lot
of information but it was very hard to read. That is aview shared not only by me, I might add,
but by the whole committee. The Australian Bureau of Statistics noted that about 70 per cent
of criminal assaults in the ACT go unreported, and we were also unable to conclude how the
information we had directly compared with other areas of Canberra or with other cities in
Audtraia

Finally, Madam Deputy Spesker, the committee has not given the use of surveillance cameras
in Civic and other parts of the ACT an unqualified thumbs up. However, we have outlined a
process whereby that kind of approval may be given if the Government looks at the
recommendations that we have provided. It was a very informative committee, Madam
Deputy Speaker, and one that | enjoyed. It was the first media report that | have done. Having
sat on the Scrutiny of Bills Committee for 18 months, | unfortunately did not have the benefit
of Professor Whalan on this committee. | would have liked it at times. | would like to thank
both Rosemary Follett and Trevor Kaine for their valuable input. Looking into this issue was
enjoyable. | am pleased to say that we tried to approach this question on a bipartisan basis.
We wanted this report to be
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recommended by everyone and | think we have achieved that. We have covered lots of issues
there and | am sure that both Rosemary and Trevor will mention them when they have their
opportunity to speak. | would like to express special thanks to our secretary, Beth Irvin, who
was also working on her first report. She certainly hounded the hell out of me and became a
tremendous asset in the preparation of this report. Madam Deputy Speaker, | commend the
report to the Assembly.

MR KAINE (12.30): I will be brief, in view of the lateness of the hour, but | have to say that |
support this report. | found the inquiry a most interesting and informative one and the things
that came out of it for me were threefold. The chairman has traversed al the content of the
report and there is much in it, but there are three aspects of this business of surveillance
cameras that were brought home to me during the inquiry.

The first is the question of justification for putting them in in the first place. Although these
things have proliferated in Australia, forgetting the rest of the world, there appears to have
been no research whatsoever done to determine whether they were necessary in the first place.
Nor could we find any evidence that, having installed them, anything substantive was achieved
by it. We were told that people feel safer and, when we asked the question, “How do you
know that? What surveys have you done?’, the reply was, “Oh, well, we just know”. When
we asked whether crime had reduced with the installation of these cameras we were told, “Yes,
it did”. When we asked whether we could have the statistics, there were none. So we have
had a proliferation of surveillance cameras in al kinds of places throughout the length and
breadth of Australia and there appears to have been no work done to determine whether or not
they are cost effective. That isthe first point.

The second point is the question of protocols as to their use. We were told in Brisbane that
there were protocols that covered who could operate the surveillance cameras, who provided
the monitoring, what could be done with the tapes, that the tapes were under strict controls and
there was comprehensive auditing of a system, and so on. Wedid not sight any of those
protocols. As the chairman has pointed out, in some instances it appears that the protocols are
not as effective as some people might think they are, in terms of what happens to the tapes, for
example.

The third point that came to me, and the most fundamental, was this question of privacy.
There is an argument that those who are not doing anything wrong have nothing to fear, so
they should not mind being under constant surveillance in a public place. | do not subscribe to
that. Do you? Nor, incidentally, does the Australian Privacy Commissioner, and | think that
his argument is a valid one. Because you are in a public place does not mean that everything
that you do and say is susceptible under any circumstances to surveillance. If you are going
about your business in a legitimate way, if you are going about your recreation in a legitimate
way, | see no argument that says that because you are in a public place it is reasonable and
proper that you be under surveillance, and that that is justified on some basis that if you are not
doing anything wrong you have nothing to hide. There is much that one does in public places
that is ill private in nature. WWhom one associates with is a matter of privacy. You ought not
necessarily have people observing you constantly, seeing whom you meet, where you go and
what you do.
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These cameras can be very intrusive. We had a very good demonstration in Brisbane. You
could focus the camera inside a shop 200 metres away. When you looked at it the shop was
dark and you could not see in it with the naked eye. But this camera was able to penetrate
inside that shop. You could identify the four or five people who were in there and what they
were doing. That is hardly a public place; yet the cameras had the capacity to do this. So |
think there is this fundamental question of privacy and that people are entitled to go about their
lives without being observed. This argument that if you are not doing anything wrong you
have nothing to hide and you should not mind is spurious. | think there are some major issues
there, Madam Deputy Speaker, and the report deals with them.

The report concludes that there should be a trial. | support that recommendation because it
may well produce some of the answers to the questions that came to us on the inquiry.
Answers were not available. What was the incidence of crime before these cameras went in?
What was the incidence of crime later? Has there been an improvement that can be
demonstrated? If you set up proper control arrangements, | am sure that that can be done.
There is the question of making sure before it all starts you have an accepted protocol that
determines who gets to see these videos and what can be done with the tapes and the like. A
trial will answer, perhaps, some of the questions about whether people’'s lives are being unduly
intruded upon by having these cameras in public places observing what people do, regardless of
whether they are engaging in any illegal activity or not.

Madam Deputy Speaker, | commend the report to the Government. | think there is much in it
that needs thought. | do support it. | would look forward with interest to the results of this
trial, provided that the prerequisite conditions that the committee has recommended are set in
place first.

MSFOLLETT (12.37): Itisvery pleasing to me to be speaking on this report, especially asit
is a unanimous report of all members of the committee. | am sure members are aware that at
the start of our inquiry all three members of the Legal Affairs Committee had rather different
views about surveillance cameras. | think it is atribute to the genuine spirit of exploration on
this issue that we have come up with a report which reflects all of our concerns and which
reaches unanimous recommendations for the Government.

At the beginning of our inquiry, Madam Deputy Speaker, my concerns about the use
of surveillance cameras in public places really fell under three headings. They were, first of all,
the privacy aspects, and my view that people were entitled to go about their daily lives,
particularly in public places, without being under surveillance; secondly, the efficacy of the
cameras themselves, and whether they served any useful purpose in the prevention of crime and
the promotion of community safety; and, perhaps as a concomitant issue, the question of
displacement of crime, and whether, even if you did prevent crime in one area, you were simply
forcing it to another area.

On the question of privacy, Madam Deputy Speaker, we received extremely revealing evidence.
The most revealing evidence, | believe, was that which we obtained on our visit to Queensland.
Mr Osborne, the committee chair, has spoken about many aspects of our information-gathering
during our Queensland Vvisit. | do not want to go over old ground,
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but | will say that there is no doubt whatsoever in my mind that the surveillance cameras in use
in Queendland have been subject to unauthorised and totally inappropriate release of video
footage. Mr Osborne spoke about a number of instances, and | would like to comment,
Madam Deputy Speaker, that there has aso been release to the media of video footage.

| will table, for the information of members, some newspaper clippings which show, quite
clearly, that video footage has been released to the media. Sometimes it appears to have gone
to the newspapers. At other times the newspapers have picked it up from televised releases. In
all cases, Madam Deputy Speaker, the release of these pictures of victims, these pictures of
alleged crimes being committed, was unauthorised and totally inappropriate. It was a gross
invasion of privacy for all concerned. | will table those rather poor quality documents.

L eave granted.

MS FOLLETT: Madam Deputy Speaker, in our discussions with the Queensland police, as
Mr Osborne has mentioned, there were other instances of the inappropriate release of video
film. In fact, in the notes which | have, which | took in the course of our conversation, | have
noted three such instances. The first was where the tape was used by a police officer to be
cleared of CJC alegations. As Mr Osborne has commented, there was another instance where
the tapes were being used in the police training academy. | have a further note of a success
story compilation video which the police had put together. In none of those instances would
the release of those videotapes have fallen within the protocols which we were assured existed
for the protection of privacy. So that isaclear concern to everybody on the committee.

Madam Deputy Speaker, | totally endorse the committee’s finding that before we embark on
the use of cameras in public places in Canberra we must have appropriate privacy legidation. |
was also very pleased to see the Federa Attorney-General, Mr Daryl Williams, mention on the
media that he has concerns about privacy and the use of video surveillance cameras. The
interview with Mr Williams that | saw indicated that he would be moving legislation to protect
people’s privacy from video surveillance. If that is his course of action, | thoroughly endorse
it. | think that it lends weight to the committee’s first recommendation, or request perhaps,
which was that our Attorney-General, Mr Humphries, take up these privacy issues on a
nationd level. If Mr Humphries does that he may well find a receptive audience in his Federal
counterpart.

Madam Deputy Speaker, on the question of the efficacy of video cameras, both of my
committee colleagues have mentioned that there smply is no proof one way or the other.
However, | do want to mention a couple of issues. The first is that there is no doubt in my
mind that people feel safer when there are video cameras around. That is particularly the case
in areas which have received a bad reputation, rightly or wrongly, as centres of crime. The
other point in favour of the video cameras is their use as an evidentiary tool when it comes to
prosecution  for  crimes. There was no doubt that the degree of
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resolution of video footage does allow a very accurate identification of people accused of a
crime, so as an evidentiary tool they undoubtedly have merit. But, on the basic question of
whether they prevent crime or not, there simply is no evidence, one way or the other, and the
committee searched long and hard to find any such evidence.

The question of displacement was of great concern for the committee because it did seem to us
that by virtue of the proliferation of these cameras crime was ssmply moving from one area to
another. In fact, once you start down the path of installing video cameras you have to keep
doing it, moving further and further away from the original site of operation. My concern on
that score is borne out, | think, in the committee’s report.

To summarise, Madam Deputy Speaker, my overall impression, following our inquiry into this
matter, is that the installation of video cameras can be put down to two major motivations.
One, undoubtedly, is politics. They are promised and installed by politicians wanting to appear
to be cracking down on crime. | say that knowing that, in fact, many Labor politicians have
done just that; but that is, undoubtedly, one of the motivations. Another major motivation is
commerce. We were told in the areas that we visited that the chambers of commerce had
pressed hard for the introduction of video surveillance cameras in areas like the Queen Street
Mall and the Gold Coast. In fact, Madam Deputy Speaker, chambers of commerce had made a
substantia financia contribution towards the systems in some of those areas. They may well
be right. As | say, we have no statistics, but | do note the scale of the issues that they were
facing, particularly in Brisbane, where we were told that the Queen Street Mall receives some
600,000 visitors per week. That is a huge number when you consider that our largest tourist
attraction, the War Memorial, receives around one million per year. That gives you some idea
of the scale. Also, there are an estimated 35 licensed premises within just that couple of
blocks. Again, that is a huge number compared, say, to our Civic experience.

Finally, Madam Deputy Speaker, | would like to join my colleagues in thanking everybody who
contributed to our report - the people who put in submissions and the people who met with the
committee, particularly the people in Queensland who were extremely generous with their time
and their information. | might note that they were even unguarded on some occasions, Madam
Deputy Speaker, and they may regret that in future. It was a very information-rich experience
for me. Thisismy first report on this committee and | have enjoyed it very much. | would like
to congratul ate the committee secretary, Beth Irvin, on her first committee report. It is a new
area of work for Beth. | think she has done a grand job. It has been very informative. It is
wonderful to come up with a unanimous report, Madam Deputy Speaker, and | only hope that
the Government takes their task in examining this report as serioudly as the committee took the
task of putting it together.

Debate (on motion by Mr Humphries) adjourned.

Sitting suspended from 12.47 to 2.30 pm
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DISTINGUISHED VISITORS

MR SPEAKER: | inform members of the presence in the galery of members of the
Parliamentary Special Select Committee on Bills and Legidation visiting from the Solomon
Isands. The delegation is led by the chair of the committee, the Hon. Michael Maina, MP.
Welcome to Canberra and welcome to this Assembly.

QUESTIONSWITHOUT NOTICE
Unisys People Project

MR WHITECROSS: Mr Speaker, my question is to the Chief Minister. Chief Minister, |
refer you to the budget papers and to the reference to the joint venture that you signed with
Unisys relating to the company’s attempts to secure a substantial share of what has become
known as the year 2000 problem. In your joint press release and media interviews with Unisys
on 26 August, it was stated that the Government estimated that this initiative would generate
more than 1,000 jobs in Canberra. Interestingly, the press release said that that was a
Government estimate and not an estimate from Unisys. How did the Government cal cul ate that
this initiative would create 1,000 jobs in Canberra? Can the Chief Minister advise how many
people across Australia will be employed by Unisys under this scheme and how many of these
will be full time and how many will be part time?

MRS CARNELL: Mr Speaker, | have to admit that it is not the question | expected today
straight after the budget, but | am very happy to answer it. If Mr Whitecross had been at the
press conference or had listened to the media reports, he would realise that Unisys made it very
clear at that conference that Unisys People will not be employing terribly many people. | think
| made that point in this house. What will happen, though, is that the Unisys People project,
through subcontractors and through other options, will produce over 1,000 jobs. The figure of
1,000 jobs that we are talking about, asl think | said in this place as well, was a figure
generated by Unisys itself. In fact, they suggested that the figure of 1,000 was very
conservative. They believe it will be higher than that, but because we are a conservative sort of
amob on this side of the house we decided to go with the conservative figure.

When | launched Unisys People, and | think | answered a question in the house about it as well,
| made it clear that the jobs that we are talking about will be al sorts of different jobs. They
will be jobs in a number of different areas - in marketing, in systems analysis and, of course, in
data entry. There will be all sorts of levels of expertise anong the people involved. In fact, it
is very interesting to note that the training programs at CIT are due to start next month, in
October. We are starting right now to get that training up and running. When | launched this
program jointly with the Australian managing director of Unisys Austraia, | also said that the
jobs would range from part time, if that is what people want, to full time, if that is what people
want. The amount of work, as I think the

3367



25 September 1996

managing director of Unisys made clear, is amost limitless, because the amount of data that has
to be changed as part of the year 2000 problem is just enormous. In fact, some of the
computer companies are suggesting that they may have to move alot of the data correction off
shore, simply because there will not be the people power in Australia to doit. One of the
major computer companies that we have been speaking to recently believe that they may have
to look at an offshore work force.

Mr Whitecross: | raise a point of order, Mr Speaker. The year 2000 problem is afascinating
problem and | am sure we could listen all day to Mrs Carnell explaining the year 2000 problem,
but my actual question was. How did the Government calculate that the initiative would create
1,000 jobs, and can the Minister advise how many people Unisys expect to employ across
Australia from this scheme? She has not answered those questions.

MRS CARNELL: That is exactly what | was talking about - the number of people who
would - - -

Mr Kaine: | think the Chief Minister heard the question, Mr Speaker.

MRS CARNELL: I was explaining exactly what was happening as a result of Unisys People.
We made it very clear, in that particular media conference and in al of the interviews that were
done &fter that, that Unisys People will predominantly be atraining entity. A subcontractor will
be in the business of getting the business.

Mr Berry: More smoke and mirrors.

MRS CARNELL: Not at al. Itisvery interesting that Mr Berry says, “Smoke and mirrors’.
| do not believe that companies like Unisys Australiawould like to hear that sort of comment.

Mr Berry: Snake oil from you.

MRS CARNELL: No, that is what you sell. 1 sell cough mixture; you sell snake oil. The
reality, Mr Speaker, is that Unisys themselves indicated that the number of jobs that would be
created as a result of the Unisys People initiative with the ACT Government would be
significantly higher than 1,000 - 1,000 was a conservative estimate. Those jobs will be
predominantly as subcontractors. They will be subcontracting work to local small business,
local subcontractors. Unisys determined how many jobs they believed would be created by the
whole thing.

Mr Whitecross: You said that the Government estimated it.
MRS CARNELL: No, | said that Unisys did. Unisys said that Unisys estimated that that

would be the case. In fact, they suggested that it would be even more than that. We believe
strongly, and | think that every reasonable commentator on this- - -
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Mr Berry: Oops! Minister, you may have mised the Assembly.

MRS CARNELL: No, | havenot. Itisfine. Theredlity isthat, quite serioudy, the managing
director of Unisys said on camera that he believed that this sort of estimate was conservative
and could be achieved.

MR WHITECROSS: | ask a supplementary question. Mrs Carnell, if in fact Unisys did the
estimate, why did you in ajoint press release say that the Government had made the estimate?
Can you also confirm that applicants wishing to take advantage of this opportunity with Unisys
would need to pay for their own training, at a cost of up to $600 a day, with no guarantee of a
job?

MRS CARNELL: We aso have made it very clear, including in this place, that yes, people
will be required to pay for the UPcourses. Most vocational training a CIT is on
afee-for-service basis. The redlity is that these are real jobs. Those opposite can scoff. The
reality is that a mgjor bank has recently indicated that they believe that the year 2000 problem
will cost them some $70m to fix. That $70m is predominantly in wages.

MR SPEAKER: Which bank?

MRS CARNELL: Not which bank, the other big one. Mr Speaker, the predominance of
the - - -

Mr Whitecross: How many of those jobs will be in Canberra?

MRS CARNELL: How many of those jobs will be in Canberra? That is really interesting.
Part of the Unisys People agreement is that, hopefully, CIT will be the accredited trainer of all
of the people who will be part of this approach. If CIT is the first tertiary institute to start
running these courses, it means that our people are in there with the inside running. It means
that as many of those jobs as possible will be here in Canberra. | think that is exciting. | think
it is really unfortunate that those opposite, and Mr Moore as well, think that jobs are not
important to this city and that government should not be at the forefront of creating jobs. The
fact isthat we will stay at the forefront.

Mr Whitecross. On a point of order, Mr Speaker: The issue is not that we do not think jobs
aregood. We just think it is bad that Mrs Carnell exaggerates.

MR SPEAKER: Thereisno point of order. Resume your segt.

Mr Whitecross: Mr Speaker, | seek leave to table the media release, which says that
Mrs Carnell says that the Government estimates 1,000 jobs, not Unisys.

L eave granted.
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Job Creation

MR MOORE: Mr Speaker, my question is aso on jobs. It isfor the Chief Minister. | note
that the budget theme is jobs for Canberra. In your enthusiasm this morning, Chief Minister,
you said in debate that you would pursue jobs at any cost. You said that the cost does not
matter; that the only thing that is important is jobs. Does this mean that you are prepared to
decimate the environment for more jobs? Does it mean that you are prepared to ignore any
sense of morality for more jobs? Does it mean that you will be prepared to sell off all assets
just to get some more jobs? Does it mean that you will forgo the promise of full consultation if
it means more jobs? Does it mean that you are prepared to borrow to create more jobs? Does
it mean that future generations of Canberrans will have to pay for the mistakes and mess you
are creating with your jobs-at-any-cost philosophy, or did you misead the Assembly this
morning when you stated “jobs at any cost”?

MR SPEAKER: You are skating very close to the hypothetical.

MRS CARNELL: It was an absolute hypothetical, but | am very happy to use it to answer
the question about jobs and how much this Government cares about jobs. Thank you very
much.

Mr Moore: | raiseapoint of order, Mr Speaker. The Chief Minister has the gall to stand here
in front of you, Mr Speaker, and say that she is going to be irrelevant. She said, “It does not
matter about the question. | am going to talk about our policy on jobs’. There is a question
before her about whether or not she redlly believesin jobs at any cost or whether she misled the
Assembly.

MR SPEAKER: Give her achance to answer the question and you might find out.

MRS CARNELL: Mr Speaker, | think those who have alook at the Hansard report of this
morning will know that | said that | believe in jobs at any cost, taking into account, obvioudly,
environmental issues, which is exactly what | said this morning. That is what | stand by,
Mr Speaker. | think that one of the most important things here is one word that Mr Moore
spoke about, and that is morality. | do not think it is moral to have 8.9 per cent of Canberrans
out of work. | believe that a moral government is a government that will do everything in its
power to make sure that young people and Canberrans have jobs, and that is what we will be
doing.

That iswhat Jobs for Canberra is about. That is what the 270 jobs in the ACT Public Service
are about. That iswhat the 2,700 full- and part-time jobs and the 3,000 training jobs are aboui.
They are about a government that does not believe that it is al right to sit on its hands and
allow our unemployment figures to continue to rise. What our budget figures show is that
what this whole budget strategy is about is stemming the tide, stopping the approach that the
Federal Government has taken, stopping the dide in employment that we have seen over the
last six months. Thisis abudget that attempts to, and | believe will, turn that slide around.
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MR MOORE: | ask a supplementary question, Mr Speaker. When was it, Chief Minister,
that you changed either to this policy or to this rhetoric from the time that you took $14m out
of capital works to fill up ahole in the health budget - $14m that you have agreed would create
hundreds of jobs in Canberra?

MRS CARNELL: Mr Speaker, | am not sure that Mr Moore understands that the money that
is spent in the health budget is 75 per cent wages related. The fact is that the money we spent
on health was spent on wardsmen, nurses, doctors - all of those people. The redlity is that,
whether we spend the money on capital works or on health, we are still spending it on jobs.

Cardio-Thoracic Unit

MR KAINE: Mr Speaker, through you, | address a question to the Chief Minister and
Minister for Heath and Community Care. Minister, | ask you to cast your mind back
to September 1993, when Mr Berry was the Minister for Health in the then Labor Government.
At that timehesaid - - -

Mr Berry: A much younger Mr Berry. It was so long ago.
MR KAINE: Youwant to listen to this, Mr Berry. | am quoting you. Mr Berry said:

This Government started up the process to establish a cardio-thoracic unit.
We are the only ones that will carry it through.

Chief Minister, can you tell us how it actually came about that the ACT is to get
acardio-thoracic unit, and can you confirm that that statement made by Mr Berry in 1993
represented just a bit more Labor rhetoric, another case where they were long on rhetoric but
short on delivery?

MRS CARNELL: Thank you very much, Mr Kaine, for the question. Mr Speaker, it should
be a matter of great embarrassment to Mr Berry that the former Labor Government failed to
establish a cardio-thoracic unit at the Canberra Hospital.

Mr Berry: | raise a point of order, Mr Speaker. We started the process going. Mr Kaine
might have asked why the $500,000 was not spent on the cardio-thoracic unit last year.

MR SPEAKER: Thereisno point of order.

MRS CARNELL: Itwas. In contrast, we on this side of the chamber are about to deliver. In
January 1992 the ALP's hedth policy proudly announced that Labor was planning for a
cardio-thoracic unit in Canberra with an estimated cost of $4m to run. That is straight out of
their policy on health. In January 1995, three years later to the day, the next ALP health policy
sad that Labor would create - still “would create” -
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acardio-thoracic surgical unit in Canberra for a cost of $1.1m. Oops, $1.1m! Here is the
$1.1m and there is the $4m, both from a Labor government. They are the two promises three
years apart. Mr Speaker, what happened between 1992 and 1995? Absolutely nothing
happened between 1992 and 1995, except of course that the cost of the cardio-thoracic unit
mysteriously dropped by $3m. Thisisthefirst time that | have ever seen the cost of anything in
the hospital system drop by $3m over a three-year period. If you have a government that does
not even know how many patients they treat in their public hospital system, then | suppose how
much it actually costs, give or take $3m, really does not matter.

Mr Speaker, the cardio-thoracic unit, like the adolescent ward, was one of Labor’s touchstone
promises. Mr Berry said three years ago, “We are the only ones that will carry it through”. He
failed on both counts. We now have an adolescent ward opened by this Government earlier
thisyear. By theway, | am very interested to hear Mr Berry make the comment - - -

Mr Berry: You closed beds in obstetrics.

MRS CARNELL: 1 think it is very interesting to hear Mr Berry. | have just referred to the
1995 health policy, that document of those opposite. After six years of failing to deliver, Labor
promised to open an adolescent ward but - wait for this - only if it was budget neutral, which
would have meant redirecting resources from other areas of the hospital. That was their policy.
Mr Berry isfound out again.

Mr Berry: You promised 50 beds.

MRS CARNELL: Mr Speaker, he cannot even interject correctly, let alone get a health policy
right. Mr Berry has certainly been having a shot at me on that one. | have just shown that their
own policy says the same. In June 1997 this Government expects that the first patient will
undergo surgery in the Canberraregion’s new cardio-thoracic facility. To help with this reality,
we have alocated $2.7m for staff training, set-up and infrastructure costs. That is not the first
money we have spent on the cardio-thoracic unit at al. In fact, some of the equipment has
already been purchased, and the ward space is already in place. On 18 September this year,
Mr Berry criticised the allocation of this money. | would like to quote from his media release.
Hesad:

The people of the ACT have been short changed in MrsCarnell’s 3 year
budget ...

If Mr Berry knew anything about cardio-thoracic surgery, he would realise that the cost of the
service will increase when we actually start treating more and more patients. The fact that
surgery is not due to start until June this year shows that our figures are right, contrary to the
figures of the previous Labor Government. They had figures such as $1.1m and $4m. What is
right? Who would know? The fact is that we are going to deliver.

MR KAINE: | ask a supplementary question, Mr Speaker. You mentioned, Chief Minister,

the disparity in the figures that the Labor Party quoted. Is this because they were just fudging
thefigures, or isit simply that, as usual, they could not add up?
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MRS CARNELL: Mr Kaine, it is very hard to work it out because, as Mr Berry obvioudly is
the Labor Party’s appointed health expert - - -

MsFollett: | raise apoint of order, Mr Speaker. Mr Speaker, | know that | have only to point
this out to you to have it ruled out of order, but this question is entirely hypothetical - and calls
for an opinion, what is more.

MR SPEAKER: Do not anticipate my response, Ms Follett. | uphold your point of order.

Change of Use Rights Charge

MS HORODNY: My question is directed to the Minister for the Environment, Land and
Planning and relates to the announcement in the budget that betterment, which is now called
the change of use rights charge, will be reduced from 100 per cent to 75 per cent. This seems
to be in contradiction to the ACT Government’s response to the Stein report, which was issued
only in March this year, in which you stated that the use rights charge would be 100 per cent
for all classes of land use but that there would be partial remission of the charge in appropriate
cases as an incentive to development. You aso rejected Stein’s recommendation for an interim
remission schedule which would have allowed a75 per cent use rights charge. Could you
therefore explain the Government’s about-face on use rights charging so soon after the new
policy was announced? Are you now saying that any development in the ACT should be
encouraged regardless of its merits or its impacts on Canberra residents?

MR HUMPHRIES: Mr Speaker, | welcome that question from Ms Horodny. | believe that if
she examines what | had to say at the time that the Stein report was responded to by the
Government she will see that we made it very clear that we were disappointed with a number of
things about the Stein report. | never indicated that we were wholly and unequivocally
welcoming of the Stein report. We had a number of misgivings about it, and at the time |
believe | expressed very clearly considerable misgivings about issues such as the then
betterment, now change of use rights charge. It has been the Government’s policy for some
time, and still is, that betterment constitutes a barrier to investment in this city and is therefore
an opportunity lost with respect to jobs and growth. | think | made that clear at the time that
the response to Stein was tabled, but | will check that and | will make sure that that is the case
before | confirm it unequivocally on the floor of the house.

Mr Moore You did do that.

MR HUMPHRIES: Mr Moore confirmsthat | did. Let us assume for argument’s sake that |
did say that we were in favour of 100 per cent betterment. Mr Speaker, | believe that the point
has now been reached in the life of the Territory where we need to consider every step we can
possibly consider that will provide for investment and growth in thiscity. | have therefore
sad- - -

3373



25 September 1996

Mr Moore: Would you go for jobs at any cost?

MR HUMPHRIES: Mr Moore says jobs at any price. | would not go so far, nor would the
Chief Minister, asto say jobs at any price.

Mr Moore: | know you would not, but she did.
MR SPEAKER: Order! MsHorodny asked the question.

MR HUMPHRIES: | think we will have to call it betterment, Mr Speaker. Everyoneis going
to cal it betterment. That is what it is, | suppose. The reduction in betterment levels is a
positive way of encouraging people to make a decision to invest in this city. | have no doubt
about that. That is my personal view. We are going to test that view through a study, which
was announced yesterday in the budget, by Professor Des Nicholls at the Australian National
University to see what impact betterment levels have on investment in our city. In the
meantime | think we owe it to people in the construction industry and elsewhere who are doing
it very tough in the present climate to find every way we can to put an investment incentive into
our system. Lowering betterment levels, unequivocally, does that.

MS HORODNY: | ask a supplementary question. What has happened to the Government’s
proposal for partial remission of the use rights charge in certain circumstances? Does the
change to the 75 per cent replace the proposal for remissions, or could there be further
remissions on top of the 75 per cent?

MR HUMPHRIES: 1 think that the partial remissions question is made clear in the budget
documents. As | understand the situation, 75 per cent of betterment is the across-the-board
situation. In situations such as the redevelopment of local centres where we talked about a
lower rate of betterment or a remission on betterment, there will be a policy developed, which |
have said | would put before the Assembly for its approval, as to how we reduce the betterment
levels in those cases and what that lower rate should be. | believe that we have said in the
budget that the rate should be 50 per cent in those circumstances, but the circumstances in
which that 50 per cent will apply are amatter which | will put before the Assembly in due
course for its approval.

Graffiti Removal

MR BERRY: My question is directed to Mr DeDomenico as the Minister for
Urban Services. It is about part-time jobs and is aptly directed at the Minister for some
part-time responsibilities.

Ms Follett: The part-time Minister.
MR BERRY: The part-time Minister. Jobs for Canberra, Budget Paper No. 5, on page 16
talks about cleaning up Canberra. Minister, it states that $700,000 will be allocated to create

up to 60 jobs - fairly part time, | would suggest - cleaning up graffiti. This works out to less
than $12,000 per person.
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Mrs Carnel: But you have the Commonwealth.
MR BERRY: What did you say - that | should talk to the Commonwesalth?
MrsCarndl: No. It hasthe Commonwealth money.

MR BERRY: Mr Speaker, how much of this $700,000 is in fact going to be used to pay for
administration of the scheme? How much of this $700,000 is going to be spent on training of
workers? How much of this $700,000 is going to be used for transport to and from places of
work? How much of this $700,000 is going to be used for chemicals? How much of this
$700,000 is going to be used for occupationa health and safety equipment? How much of this
$700,000 - - -

Mr Humphries: | raise a point of order, Mr Speaker. This is questions without notice.
Mr Berry got it wrong, perhaps.

MR SPEAKER: Thereisno point of order. Proceed, Mr Berry.

MR BERRY: How much of this $700,000 will be spent on OH and S equipment that will be
needed to protect workers, and how much of it will be avalable for payment to the
60 workers?

MR DE DOMENICO: | am dedlighted by, and thank Mr Bery for, the comprehensive
guestion without notice. | will take all the specific questions on notice. In terms of Mr Berry’s
general question - - -

Mr Berry: Mr Speaker, if the Minister has decided to take it on notice, may | add further
information that | would ask him for an answer on?

MR SPEAKER: Heisnot finished yet. You can ask a supplementary question if you so wish.
Mr Berry: Mr Speaker, | am only interested in the specifics, so if he is going to take them - - -
Ms Follett: Not the rhetoric.

Mr Berry: Not the rhetoric; forget the rhetoric. | do not want the rhetoric; | just want the
specific details.

MR SPEAKER: | am not interested in whether you want rhetoric or not.

Mr Berry: | know you are not, but have alook at the standing orders.
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MR SPEAKER: What | am interested in is that you have asked Mr De Domenico a question.
Mr De Domenico is answering the question.

Mr Berry: No; he said he was taking the specific details on notice.

MR SPEAKER: He said he was taking some of it on notice. There is no point of order,
Mr Berry.

MR DE DOMENICO: Mr Speaker, | note that Mr Berry might not like the answer
heis going to get, but he is going to get it anyway. If he sits down and stays in order, he will
get the answer. | recall that prior to the last election the former Labor Government set aside in
their forward estimates an amount, | think, of $1.7m for graffiti - - -

Mr Berry: | raise apoint of order on the ground of relevance, Mr Speaker. | will just repeat
the question, Mr Speaker - - -

MR SPEAKER: No, you will not.

MR DE DOMENICO: Mr Speaker, | suggest that you might consider naming the member.
Mr Berry: Mr Speaker, | do not think he has heard it.

MR SPEAKER: Order! | must admit that it is a strange way of asking a question to
continually mention the same amount of money. Nevertheless, that is entirely up to you. The
fact is that Mr De Domenico has indicated that some of the specifics of the question will be
taken on notice.

Mr Berry: All of them.

MR SPEAKER: Just a moment. He said “the specifics of the question”, but he is still
answering the general question.

Mr Berry: There are no generdliities; they are all specifics.
MR SPEAKER: Sit down, Mr Berry.

MR DE DOMENICO: Asl said, Mr Speaker, Mr Berry might not like the answer heis going
to get, but heisgoing to get it anyway.

Mr Berry: | am not getting it anyway, because you have taken the question on notice.
MR DE DOMENICO: You are going to get it anyway. You are going to sit down and
listen. Is Mr Berry going to stand up and tell me that he is against this Government employing

60 young persons who are currently unemployed for an amount of $700,000? If that is what
the Labor Party is all about, Mr Speaker, let him stand up and say so - - -
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Mr Berry: Mr Speaker - - -
MR SPEAKER: You do not have to take that as an invitation. You may sit down.
MR DE DOMENICO: The facts of the matter are, Mr Speaker - - -

Mr Berry: | take a point of order, Mr Speaker. There remains an issue of relevance which |
would like you to rule on. | will repeat the question to you, Mr Speaker. How much of this
$700,000 is in fact going to be used to pay for administration of the scheme, training of
workers, the purchase of chemicals, things like transport to and from the job, and occupational
health and safety equipment that will be needed to protect workers? How much of it,
Mr Speaker, will be avalable for payment of the 60workers?  Would you ask
Mr De Domenico to just stick to the specifics and, if he cannot handle the specifics, come back
later when he can.

Mr Kaine: On apoint of order, Mr Speaker: | draw your attention to standing order 202(a),
and | ask you to instruct the member accordingly.

MR SPEAKER: | must say that my patience is being tested. Standing order 202(a) refers to
people persistently and wilfully obstructing the business of the Assembly, but never mind. 1 will
ask Mr De Domenico whether he will continue with his answer.

MR DE DOMENICO: Mr Speaker, as you are well aware, when the former mob werein
power over a number of years, graffiti used to be around then, believe it or not. It isa problem
that has been around the world for a long, long time. Mr Berry and his colleagues did nothing
about it.

MsMcRae: Mr Spesker, | rise on a point of order. | would like to draw your attention to
your ruling on relevance. The question specificaly was: How much money will be spent on
the workers?  We want to know how much individualy these 60 workers that
Mr De Domenico claims are going to be employed will be paid. | would draw your attention to
the standing order relating to relevance.

MR SPEAKER: Order! Thereisno point of order.

MR DE DOMENICO: Inanswer directly to that question, without getting specific, most of it
will be spent on the workers. Had Ms McRae and Mr Berry either read newspapers - - -

MsMcRae: Thank you. Thatisit. Sit down.

MR DE DOMENICO: No, you do not tell meto sit down, Ms McRae. We are not at school
now. We are not at school; we are in the Assembly. Whilst you might not like the answer you
are going to get, you are going to get it anyway.

Mr Berry: | have a supplementary question, Mr Speaker.

MR SPEAKER: You will have a supplementary question in a moment,
when Mr De Domenico finishes what he is saying.

3377



25 September 1996

Mr Berry: He has said most of it. He has answered the question. | will give you the
supplementary question.

MR SPEAKER: Mr De Domenico isthe best judge of that at the moment.
MR DE DOMENICO: Mr Speaker, | refer you to standing order 202(a).

MR SPEAKER: Sit down, Mr Berry. You will have a chance to ask your supplementary
guestion shortly, | have no doubt.

MR DE DOMENICO: Mr Speaker, whilst the other mob over the other side did nothing
about it, this Government at least introduced the Can It Squad, introduced all sorts of issues
and has cleaned over 700 graffiti Sites aready. Whilst this mob again talked about it and talked
about it for four years and did nothing about it, this Government is prepared to spend $700,000
to make sure that 60 young persons get full-time or part-time jobs. This mob opposite over
here are attacking publicly - - -

Mr Moore: How many full-time jobs?

MR DE DOMENICO: And sois Mr Moore. Mr Moore would prefer to have no part-time
jobs at al, by the way Mr Moore' s rhetoric is going. This Government is prepared to stand up,
Mr Speaker, and say that we are quite proud of the fact that we will provide part-time jobs or
full-time jobs to 60 young people who currently are not employed.

MR SPEAKER: Do you have a supplementary question, Mr Berry?

MR BERRY: Mr Speaker, Mr De Domenico may have inadvertently mised the Assembly. |
draw his attention to Budget Paper No. 5. It says:

It is proposed that up to 60 part time jobs be created at a cost of $700,000.

Either he does not know or he has mided the Assembly. | just give him the opportunity to
apologise for misleading the Assembly. Do you want to apologise?

Mr De Domenico: No. That was your supplementary question.

MR BERRY: No, it was not.

MR SPEAKER: Wasthat your supplementary question?

MR BERRY: | will do that later. My supplementary question, Mr Speaker, is. How was the
figure of 60 new jobs arrived at? Can you confirm - and this, | think, is getting a bit close to
the bone - that the number 60 was chosen to create a little headline for Mrs Carnell, even

though this scheme will not create real jobs for the 50 per cent of young people who are out
there looking for work and cannot find any?
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MR DE DOMENICO: Mr Speaker, | am quite happy to take on the supplementary question.
| am just amazed, absolutely amazed, that people on that side of the house are standing up and
attempting to criticise this Government for creating up to 60 part-time jobs for young people
and for spending $700,000 of taxpayers money in an attempt to create 60 part-time jobs for
60 young persons who are currently unemployed. If that is what the Labor Party and others
are al about, shame on them! Is it any wonder that they have opposition and we have one
thing that they have aways wanted and will never get back again, and that is government?

Mr Berry: Mr Speaker, Mr De Domenico may have mided the Assembly. | drew your
attention to it amoment ago. It saysin the budget papers:

It is proposed that -
Mr Hird: Isthisapoint of order, Mr Speaker?
MR SPEAKER: Itisapoint of order.

Mr Berry: | am just going to give him the opportunity to apologise. | will move a motion if
you like. The budget papers state:

It is proposed that up to 60 part time jobs be created at a cost of $700,000.

Mr Speaker, that is from Budget Paper No. 5. Either Mr De Domenico does not understand
these papers or he has deliberately mised the Assembly. | now give him the opportunity to
apologise to the Assembly.

Mr De Domenico: Mr Speaker, | will not apologise to Mr Berry ever; but, if Mr Berry thinks
that | may have upset him by saying “60 part-time jobs’, | did say “60 part-time jobs’. 1 will
continue to say “60 part-time jobs’.

Business Migration

MS FOLLETT: My question is to Mrs Carnell as the Treasurer. Treasurer, on page 22 of
Budget Paper No. 5 there is a subsection entitled “ Canberra Migration Strategy”. In that you
say that your Government will announce a program which will result in a 25 per cent increase
in business migration to the Territory. Are you aware that the statistics released by the
Research and Statistics Branch of the Department of Immigration and Multicultural Affairs
show that business migration to the ACT in 1995-96 totalled nine people? | will table those
statistics. That means that you are expecting your new initiative, which will include the launch
of a maor new strategy, Step into the Future, to result in 2% new business migrants being
persuaded to come and settle in Canberra.  Can you explain to the Territory how this will
substantially increase employment in the Territory - two-and-a-bit people?
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MR DE DOMENICO: Mr Speaker, can | take this question on behalf of the Government,
seeing that it is my responsibility. Once again, | am amazed at the temerity of this Opposition
in standing up and asking that sort of a question. | suggest to Ms Follett that, whether it is 2%
or 3vaor 1%, it is surely better if someone is prepared to migrate to this Territory and set up a
business which will employ Canberrans. If we can create more jobs for people in this Territory,
| am sure that people on the other side of the house would realise that it does not really matter
whether it is 2%2 or whatever.

Mr Whitecross: You are ajoke, Tony.

MR DE DOMENICO: The joke in this place, Mr Speaker, is that they have 17 volumes of
books and information over there and al they have managed to pick out is some petty little
thing that they want to stand up and talk about.

| know of one business migrant who came to this town some years ago and invested an amount
of money that has created hundreds of jobsin this Territory.

Mr Berry: Who is he?

MR DE DOMENICO: You do not even know who heis, Mr Berry. Mr Chang, for example,
who is the subchairman of this committee, has invested millions of dollars in this town, created
hundreds of jobs all over the world and in the ACT. Heis abusiness migrant. If | can get 2%
or 1% Mr Changs time and time again | will say, “Well done, Government”. The people out
there whom the Changs of this world will employ will aso be grateful.

MSFOLLETT: | seek leave to table the statistics from the Department of Immigration and
Multicultural Affairs substantiating that.

L eave granted.

Kick Start Housing Program

MR HIRD: They seem to be a bit touchy on that side of the house concerning jobs. Jobs,
jobs - you are aways crying out for jobs.

MR SPEAKER: Order! Ask your question.

MR HIRD: | would like to ask a question in respect of the creation of jobs within the building
industry. Mr Speaker, my question is directed to the Minister for Housing, Mr Stefaniak.
Could the Minister outline to the parliament what steps the Government is taking in this budget
- a very positive budget - to encourage ACT Housing tenants into the ownership of their
homes?
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MR STEFANIAK: You are quite right, Mr Hird. It is avery positive budget, and | think it
has been well received by most people in the community. You are referring, | understand, to
the Kick Start scheme for home buyers. The Kick Start housing program aims to assist ACT
Housing tenants into home ownership and at the same time provide a significant stimulus to
Canberra's residential construction industry. Kick Start istargeted at public housing tenants
with a household income of less than $45,000 a year.

Under the scheme, approved applicants will receive a grant of $5,000. For the Greens' benefit,
that is a grant, not aloan. | do not know whether they quite understand this scheme, so | will
repeat that. They will receive a grant of $5,000 towards a deposit on a home. They will aso
receive a low-interest loan from either the St George Bank or the Advance Bank. These loans
will be capped for 12 months at a rate of 6.95 per cent, and no application fee will be charged,
saving applicants up to $750. A number of charges, including stamp duty, which averages
about $2,000 per home in the ACT, will be waived, as will ACTEW’s electricity connection
charge; so there are some other great incentives there.

A total of 500 grants will be made each year for the next two years, bringing total funding for
the scheme to $5m over two years. |f you have a look at your budget papers, you will see
$2.5m for this financia year. Kick Start should also have the effect of creating up to 1,000
public housing vacancies over that two-year period, which will benefit those currently on the
waiting list; so it has that second benefit, Mr Hird, of reducing the waiting list. The building
industry estimates that this scheme will generate jobs - they actually estimate that it might be in
the vicinity of 800 to 1,000 jobs - by stimulating - - -

MsMcRae: Itisnonsense.

MR SPEAKER: Order! Mr Stefaniak is answering the question. If | cannot hear the answer,
| therefore assume that nobody else can, and | may ask Mr Stefaniak to repeat his answer in
full.

MR STEFANIAK: The building industry, not the Government, estimates that the scheme will
generate 800 to 1,000 jobs by stimulating residential construction in Canberra. That is not our
estimate; it istheirs. This Kick Start housing scheme is a very positive, innovative program. It
is a great example of what can be achieved when both the public sector and the private sector
get together and work out something for the benefit of the community.

Public Service Redundancies

MS McRAE: Mr Speaker, my question is to the Chief Minister. Chief Minister, in Budget
Paper No. 5, Jobs for Canberra, you state repeatedly that your priority is to create new jobs.
Why, then, have you made provision for $12m for redundancies to get rid of more ACT
Government workers?
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MRS CARNELL: For the same reason that redundancy money has been available every year
snce self-government. Even more importantly - - -

Mr Moore: You said that you are going to create jobs at any cost.
MRS CARNELL: Mr Spesker, | am really happy to yell but - - -
MR SPEAKER: Order! MsMcRae has asked a question. Sheis entitled to hear the answer.

MRS CARNELL: | am very happy to answer. Redundancy money has been made available
every year since self-government. Why has it been made available, Mr Speaker? It has been
made available particularly to change the structure of the ACT Public Service. It was made
avalable by MsFollett for exactly the same reason. The approach Ms Follett took is very
different from this Government’'s. This Government has moved quite significantly to a
customer focus in this particular budget, as you will see from the fact that the Chief Minister’s
Department, my department, is the one area where there are significant cost savings. We have
moved that particular money, as you can see by the budget papers, into service delivery areas
such as education, Mr Moore, and other particular parts of the budget.

Mr Speaker, as you can see from some of the criticism we got this morning from some rationa
economists, they believe that we are spending far too much money; that we should have made
significant cuts. We do not believe that that is a sensible approach at this time, but we do
believe that voluntary redundancies are - - -

Mr Berry: Anything to save your own skins.
MR SPEAKER: Order!
MRS CARNELL: | am happy to have soft interjections.

MR SPEAKER: | am not. | may be obliged to ask you to repeat your answer in full very
shortly if this keeps up.

MRS CARNELL: Voluntary redundancy money is very important for a Public Service that is
restructuring significantly, that is restructuring away from having, | suppose, alot of middlie
management to a Public Service that is very service orientated. There are 270 new ACT Public
Service jobs in this budget. 1t shows that there will be voluntary redundancies and that we are
employing, as | said in my speech yesterday, in the areas where we need staff. That is just
sensible management.

In fact, already our changes in the focus of the Public Service have produced a 37 per cent
reduction in our senior management areas. That produced a million dollar saving. Those
opposite think that is a bad thing. It is interesting that they think that is a bad thing, because
that million dollars was used to supplement the enterprise bargaining agreements. That money,
that saving, went straight back into workers wages.
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| think that is the sort of restructuring that is absolutely essential for any large organisation that
needs to change the things it does and the way it does them. Thatiswhat voluntary
redundancy money isfor. | am confident that Ms Follett would not have said that she was not
interested in jobs when she was Chief Minister. Y et she put aside as much as $17m in one year
for redundancies.

MS McRAE: Budget Paper No. 5 did say Jobs for Canberra. As a supplementary question, |
ask: How many people do you estimate will be paid out to actualy leave the Public Service
under your $12m scheme?

MRS CARNELL: Mr Speaker, as all of our redundancies are voluntary redundancies, it is
very hard to set afigure. Aswe have no targetsin that particular area, | would suggest that the
number will not be all that high; but, of course, as we change our focus, as we become more
service orientated and more customer focused in our area, it will mean that there will be some
voluntary redundancies. There is no doubt about that.

Budget Outcomes

MR OSBORNE: My question is to the Chief Minister in her capacity as the Treasurer.
Chief Minister, that pretty budget that you announced yesterday implies a $10m cash surplus.
In accrued terms, this equates to a $232m operating loss. However, in cash management
terms, this in reality represents a cash deficit of around $90m once the $100m worth of asset
sales is taken out. Given this fact, how then can you suggest that we are living within our
means? Do you not agree that in strict cash management terms the ACT will have a similar
size deficit next year and in ongoing years? How do you intend to find the extra cash that we
are going to need over the ensuing years?

MRS CARNELL: | suppose that what Mr Osborne is suggesting is that he thinks we should
have gone down the path of significant expenditure reductions or a significant reduction in
borrowings. That is the other option. We believe strongly, as | have said, that it was
appropriate to go down the path of a countercyclical budget. We do not believe that significant
redundancies - that is, significant expenditure reductions - were appropriate in this particular
climate. | believe strongly that that approach would have brought this economy to an absolute
standstill. It is right, as one particular economist suggested this morning, that there are some
risks in this approach; that we have taken arisky approach in terms of stimulating the economy
to try to get the whole thing going. We certainly have taken that approach.

Mr Osborne has said that we have said that we have a $10mcash surplus. We do.
That situation is a turnaround from last year of $39.6m. Last year we had a $30m cash deficit.
So there has been a turnaround of some $40m over that period of time. He aso made the point
that the operating loss is $232m. Again, that is actually the truth. The operating loss last year
was $280m, Mr Osborne - giving a turnaround of $48m in accrued terms. So, no matter which
way you look at it, the situation this year is better than the situation was last year.
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| think it is also important to realise that in every single budget since self-government asset
sdes have actually been added to revenue. Just look at the three years of the
Follett Government. Probably the most precious asset for the ACT is land. Over those three
years land sales were $131m. What happened to the money that the Territory got as a result of
those land sales? It was added directly to revenue. The thing that is really interesting about
that is that there were significant borrowings in some of those years. Land sales were added
directly as an asset sale. Mr Osborne, if you suggest that this approach - | think it was actually
Mr Moore who suggested it - is selling off the family silver, the previous Government flogged
off the farm or at least the back paddocks, anyway.

MR OSBORNE: Mr Spesker, | really do not give a stuff what the previous Government did,
to be quite honest. That was a very interesting answer, Mrs Carnell. | am very pleased to hear
that last year it was $280m and this year it is $232m. On another issue very similar to that, |
noticed also - - -

Mr Hird: Thisis supposed to be a supplementary question.
MR OSBORNE: Mr Speaker, could you shut Rudolph the red-nosed politician up?

MR SPEAKER: | am trying to establish whether you are asking a supplementary question or
another question. If it isanother question, of course you will be ruled out of order.

MR OSBORNE: It isasupplementary question. The Territory’s financial liabilities, | notice,
are around $2 hillion, of which just over haf is the Government’'s commitment to
superannuation. Officials from the Office of Financia Management advised me yesterday that
by the year 2005 this figure will have risen to approximately 25 per cent of the Territory’s total
annual operational budget. Given this frightening fact, what are you doing or planning to do to
address this serious problem?

MRS CARNELL: Mr Speaker, | am very happy to answer a second question. It isasecond
question, but | am really happy to answer it. Mr Osborne has actually raised a very important
issue, and that is the issue of unfunded superannuation. As Mr Osborne obvioudy has been
very well briefed by OFM officials, he will know that last year there was an actuaria report on
our unfunded superannuation which actually increased it by some $90m in one go. An actuarial
report on unfunded superannuation is done every three years. It just happened to have
happened in the last 12 months, which has significantly increased our liability in that area.

The point that Mr Osborne made is very valid. Any government must start to address this
problem. How do you address the problem? The only way you can address the problem is to
move the budget into surplus. That is the only way that the whole situation can be addressed.
There are a number of ways of moving a budget into surplus. We certainly had a number of
options in this particular budget. We could have dramatically reduced expenditure. Dramatic
expenditure reductions mean massive redundancies. We do not believe that that is an
appropriate approach in Canberra right now.
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We could potentialy, | suppose, have increased taxes significantly. If we had increased taxes
significantly, that would have forced businesses out of town. It would have made people who
are aready doing it tough do it even tougher. We do not believe that that is an appropriate
approach either. The only way that we redlly can start to fundamentally change this particular
economy is to get some growth back into the bottom line. You smply cannot pay unfunded
liabilities in an environment where there is no growth, so the initial thing that we had to do with
this budget was to get the economy back into forward gear, and that is what we are attempting
to do.

Mr Osborne: Mr Speaker, | ask a supplementary question.
MR SPEAKER: Thereisno supplementary question, | am afraid.
Mr Osborne: Mrs Carnell agreed to answer a second question.

MR SPEAKER: There is no supplementary question. You have asked a supplementary
guestion.

Kick Start Housing Program

MSREILLY: Good try, Mr Osborne. My question is to the Minister for Housing. Minister,
it isin relation to your new scheme Kick Start. | know that you answered alovely question
from across the way, but in this case | want you to concentrate on the job creation aspect of it.
It talks about a total cost of $2.5m. Budget Paper No. 5 stated that the building industry
estimates that this will provide 800 to 1,000 jobs in that sector. That works out at about
$2,500 perjob. How will the injection of $2.5m into the ACT building industry create
1,000 jobs? Has your department consulted the OFM over the estimate of 1,000 new jobs, and
do they agree with that estimate?

MR STEFANIAK: | would think that the building industry would be about the most relevant
and capable body to estimate how many jobs would be created by a scheme. | think they have
far more practical expertise in that area than anyone in this Assembly. If they say this scheme
has the potential to create between 800 and 1,000 jobs, | think you probably could not go to a
better industry or a better body to actually make that estimate. In answer to the rest of your
question, Ms Rellly, we are putting $2.5m in. That is $5,000 to each individual tenant as a
grant towards a deposit on ahome. That money will go towards the cost of buying ahome. In
many instances that will be a new home. That will in turn lead to jobs, because people have to
build homes. It is a very good scheme and it is something that you should not actually try to
pooh-pooh. | know that that is rather hard to do, because it is an excellent scheme that does
have the chance of generating significant work for people in Canberra.

Mr Whitecross: | raise apoint of order, Mr Speaker. Mr Stefaniak is clearly waffling because
he does not know the answer. Mr Speaker, Ms Reilly’s question was. Has your department
consulted the Office of Financia Management over the estimate of 1,000 jobs? He should be
answering that question, not recounting the details of the scheme.
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MR SPEAKER: Thereisno point of order whatsoever. Ms Reilly is quite capable of taking a
point of order herself, I would have thought.

Mr Whitecross:  Further to that, Mr Speaker, 1 would have thought that it was the
responsibility of all members of the Assembly to ensure that standing orders were kept to. The
issue here is relevance. It is as important to me as it is to Ms Rellly that the Minister answer
the question.

MR SPEAKER: Thereisno point of order. Continue, Mr Stefaniak.

MR STEFANIAK: Mr Speaker, | would agree with you. If the Leader of the Opposition had
listened, he would have heard the answer. In fact, if you read page 21, you will see, as| said,
“the building industry has estimated”. The scheme is a great scheme. It shows cooperation
between the Government, the housing department, OFM, the building industry, the HIA and
two banks.

MSREILLY: | ask asupplementary question. | hope that everybody applying for it reads all
of the small print in regard to some of the repayments.

MR SPEAKER: Ask your supplementary question without preamble.

MS REILLY: It was only a little one. It is important to set the scene. Can the Minister
explain how this scheme will create the new jobs in the housing industry when the OFM
forecast no growth in residential approvals in the next 12 months?

MR STEFANIAK: That isinteresting. | seem to recall somewhere in the course of the whole
budget a figure, or projection, of 2,700 new approvals for building homes in the ACT; so | do
not quite know where you get your figure from. Are you assuming that there are going to be
absolutely no new houses, Ms Reilly? That is what it sounds like. That seems to be quite at
variance with that figure. You are clutching at straws, Ms Reilly. | think you lot would love to
have thought of a scheme like this because of the great benefits it brings to the ACT economy
and the jobs it helps create.

ACTION Buses - Sale

MS TUCKER: My question isto Mrs Carnell as Treasurer. In this place on 31 May last year
in the debate on the Greens' motion regarding ACTION corporatisation, you stated:

The buses will stay in public ownership. | repeat: The buses will stay in
public ownership. The ACT people - the ACT Government - will continue
to own the buses.

How can you reconcile this statement with the sale of ACTION buses announced yesterday?
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MRS CARNELL: Quite easily. It was obvious that that particular debate was about
ACTION. We will maintain ownership of ACTION. We have given an undertaking to
ACTION and to the unions that we will not be corporatising while they maintain their capacity
to reach the savings targets that we have set for them and that the previous Government did as
well. | find it redly interesting for Ms Tucker to have gone down this particular track. |
wonder whether Ms Tucker is aware of the situation with public transport right around
Australia. Take CityRail and the suburban train services in Sydney. When you hop on one of
those, Ms Tucker, do you think that CityRail or the Transit Authority own the trains? No, they
do not.

In fact, what we are looking at is a Situation that all around Australia public transport
authorities have realised that it is better use of capital in many circumstances to go to
alease-back arrangement. The fact is that when somebody hops on a bus in the morning it
makes absolutely no difference who owns the bus. What matters is, potentially, who manages
the bus and whether it turns up. That has to be the bottom line. It smply makes no difference
whatsoever to service delivery who actually owns the buses.

Mr Berry: You said that they would stay in public ownership. You misled us.

MRS CARNELL: | certainly can say categorically to this Assembly that our approach has
been, and continues to be, that we will not be selling ACTION buses.

Mr Berry: You mised us.

MRS CARNELL: The entity will stay in government ownership. The buses themselves will
not, but the actual operation certainly will.

Mr Humphries. Mr Speaker, Mr Berry has said, “You have mised us’. | assume he is
referring to the parliament. | ask him to withdraw.

MR SPEAKER: | heard that several times, Mr Berry.

Mr Berry: Mr Speaker, MrsCarnell did tell us that she would keep the buses in public
ownership, but | withdraw the word “misled”.

MR SPEAKER: Thank you.

MS TUCKER: 1 ask a supplementary question. Mrs Carnell, you might be interested to
know, too, that South Australia is starting to buy back their buses, because it has not worked.
Also during that debate you stated, quite clearly, that any changes of this sort to ACTION
would come only after avery public process. What is that process?

MRS CARNELL: Mr Spesker, again that is true. When we change ACTION services, we
send out information to ask the community what they think. We have had in-depth discussions
with the unions involved in terms of service delivery. How we actually organise the financing
of our assets surely is not something you would put out to public consultation. For the life of
me, | cannot see why on earth you would do that, why on earth any government would do that
a all. I think it IS really important for Ms Tucker
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to read some of the financial statements of other governments - whether they be Liberal, Labor,
Federal, State or Territory - around this country. Yesterday's Financial Review revealed that
the New South Wales Labor Government was undertaking a $250m sale and lease-back
program on government buildings, including the sale of its premier Sydney assets such as the
Pacific Power building. Guess why they are doing it?

Mr De Domenico: |ts courts aswell.

MRS CARNELL: Yes, itscourts - al of those things that they do not own either. What did
the New South Wales Government say they were doing it for? It is to help fund capita
spending.

CanTrade - Tourism Marketing

MR WOOD: Mr Speaker, my question is to the Chief Minister. Chief Minister, in last year's
budget you launched CanTrade, saying that it would “undertake more aggressive marketing of
the Canberra region”, which did not happen, of course. In this year’s Budget Paper No. 5 you
said:

Therole of the CanTrade Board will be redefined ...

That is, it is going down the tube. Budget Paper No. 3 states:

The tourism industry is in the midst of a downturn. In the year ended the
March quarter 1996, approximately 1.65 million visitors came to Canberra
This compares with 1.71 million in the corresponding period a year ago, a
decline of 3.4 per cent.

Chief Minister, isit not true that you have failed to boost tourism, and hence employment, even
with the free kick given to the industry by the hugely successful Turner exhibition?

MR DE DOMENICO: Mr Speaker, | will take that question, seeing that both of those areas

come under my responsibility. Once again, | thought Mr Wood was a little bit better than his
colleagues. He sometimes tries to be positive.

Mr Berry: Mr Speaker, | raise apoint of order. The question was directed to the Treasurer in
relation to the budget. It should be noted that the Treasurer has refused to answer the
guestion.

MR SPEAKER: There is no point of order. The Treasurer has elected to ask
Mr De Domenico to answer the question.

Mr Berry: She hasrefused to answer the question. That is where the matter should lie.
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MR DE DOMENICO: Mr Speaker, | raise apoint of order under standing order 202(a).
Mr Berry: Mr Speaker, Mr De Domenico was not asked the question.

MR SPEAKER: No, but heisanswering it.

Mr Berry: Hewas not asked one.

MR SPEAKER: It does not matter. He has been asked by the Treasurer to answer
the question.

MR DE DOMENICO: Mr Speaker, as| am Minister for Tourism and the question related in
part to tourism, and as | am the Minister responsible for CanTrade and the second part related
to CanTrade, | am suggesting that |1 answer the question, and | will. Mr Wood, as | sad, is
usualy very positive, or more positive than his colleagues from time to time. However, it
seems that he has got a touch of the Berrys and a touch of something else.

Yes, we did establish CanTrade last year. Whilst CanTrade initially was an advisory body to
advise the Government, we have given it anew role. It now has a delivery role through project
teams. Mr Wood, yes, it has been very successful. For example, members of the board of
CanTrade were responsible for introducing the situation where AOFR and ADC have agreed to
use Canberra as their launching pad into South East Asia, which will create, let us say, about
300 jobs herein the ACT. It was CanTrade that was responsible for getting FAI to sponsor the
CanberraRally. They are two things immediately done by the CanTrade board that did not
happen before. The business investment scheme and the business migration scheme are some
more initiatives of the CanTrade board. The Canberra Promotion Centre is something that
members will be hearing more about. They should go over and have alook at it. Once again,
that reflects some of the work done by CanTrade.

Whilst Mr Wood did give me the opportunity to answer this question, I must congratulate
CanTrade on their excellent expertise and the excellent job they are doing. Yes, Mr Wood,
there are certain times during the year when tourism figures are down. There are aso certain
times when tourism figures are up. The last figures that | have seen actually reflect an increase
in tourism. It is the aim of a corporatised or statutory authority Canberra Tourism from
1 January next year to increase our tourists from 1.6 million to 1.7 million. Whilst that reflects
only 100,000, that will inject $20m into the Canberra economy.

Unlike members opposite, | will continue to sing the praises of CanTrade. | will continue to
sing the praises of Canberra Tourism and the future of Canberra small business and the
Canberra economy. We have to continue to be positive. Members on this side of the house
will continue to be positive. We also have the action here before us to say that yes, we will
create new jobs because that is what the community demands. We are very proud of the
budget that Mrs Carnell delivered yesterday.

3389



25 September 1996

MR WOOD: | ask a supplementary question, Mr Speaker. Perhaps the Minister,
in his enthusiasm, might direct his mind back to the words he used last year, which are alittle
different now. He might also tell us how he is going to generate some enthusiasm in this area.
The figures in the budget put out by the Government - not my figures; your figures - are for the
year, Mr De Domenico. You say that they fall now and then, but these are the year’s figures.
You claim to be looking for jobs. Y ou have not delivered them in tourism.

MR SPEAKER: Whereisyour question, Mr Wood?
MR WOOD: What are you going to do?

MR DE DOMENICO: Mr Wood obviously has not read the budget papers. He asked what
we are going to do. | can tell you what we are not going to do, Mr Wood. We are not going
to continue to sit on our hands, as you did, especially as Minister. You never made a decision
in your life; you did nothing about things. What we are going to do is create 2,700 jobs. It
might be 2,701 or 2,699, and then Mr Berry might stand up and accuse us of misleading the
house. Approximately 2,700 new jobs will be created through all the initiatives that you can
read about in the budget papers, on top of approximately 1,500 extra jobs because of the fact
that we are going to be increasing the expenditure on public works by at least 40 per cent of
what we spent last year. Mr Wood, the proof of the pudding isin the eating. | would like you
to come back next year and tell us whether you think this budget was successful or whether it
was not. We believe that it is very successful and we ask that, instead of knock, knock, knock
all the time, you please try to be positive.

Mrs Carnell: Mr Speaker, | ask that all further questions be placed on the notice paper.

PERSONAL EXPLANATION

MRS CARNELL (Chief Minister and Treasurer): | ask for leave to make a personal
explanation, Mr Speaker.

MR SPEAKER: Proceed.

MRS CARNELL: | think it was Ms Tucker who quoted from Hansard of 31 May. | think it
is unfortunate that Ms Tucker did not quote the whole paragraph that we were talking about at
that stage. What we were actually discussing at that particular time was the Situation in
Melbourne, | think, where the buses were sold and the running of those buses was sold. | went
on to make this comment in that same paragraph:

... the private company which actually owned the buses and which was

running the services was in a position, | suppose, to determine what services
were available ... That isthe last thing we would do.
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What we were talking about at that stage was a situation where the buses were sold and the
running of those buses was sold, which we - - -

Mr Berry: No, you were not. You said that the buses would not be sold.

MRS CARNELL: 1 just quoted exactly what | said. | said that that was something that we
would not do, and we stand by that position.

DIRECTION OF QUESTIONSTO MINISTERS

MR SPEAKER: Mr Berry asked why Mr De Domenico was answering a question that was
directed to MrsCarnell. | would refer members to House of Representatives Practice,
page 513, “Direction of Questions’. It states:

A Minister may refuse to answer a question. He or she may also transfer a
question to another Minister and it is not in order to question the reason for
doing so.

Stand rebuked, Mr Berry.

AUDITOR-GENERAL - REPORT NO. 7 OF 1996
Annual Management Report

MR SPEAKER: | present, for the information of members, Auditor-General’s Report No. 7
of 1996, Annual Management Report for the year ended 30 June 1996, which includes a
genera report on efficiency audits.

NATIONAL ANTI-CRIME STRATEGY
Paper

MR HUMPHRIES (Attorney-Generd) (3.41): For the information of members, | present a
report prepared on behalf of the Lead Ministers by the South Australian Attorney-General’s
Department entitled “National Anti-Crime Strategy”, which is a crime prevention compendium
for Australian States and Territories. | move:

That the Assembly takes note of the paper.

Mr Speaker, the national anti-crime strategy is a joint States and Territories approach to
tackling crime in Audralia The dstrategy was established at the Leaders Forum in
November 1994, which | assume MsFollett attended, when Premiers and Chief Ministers
agreed that nominated Lead Ministers would develop a national cooperative approach to
effective crime prevention policy formulation and best practice. The most recent national
anti-crime strategy Lead Ministers meeting was held in July in Adelade. A mode of
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cooperation in crime prevention between States and Territories and the Commonwealth was
tabled at the meeting, along with a paper on best practice in community crime prevention
setting out national requirements for documenting examples of best practice in community
crime prevention. States and Territories are also close to reaching agreement on the setting up
of a national motor vehicle theft task force targeting principally the movement of stolen motor
vehicle parts.

There is general agreement between the States and Territories that the primary responsibility
for crime prevention lies with each State and Territory. We agree that the Commonwealth has
aroleto play in coordinating and funding best practice programs that provide models for States
and Territories. Negotiations with the Commonweslth are being progressed by the South
Australian Attorney-General, Mr Trevor Griffin, on behaf of the Lead Ministers, with a view
to attaining endorsement and funding under the Federal Government’s national campaign
against violence and crime, for which funding was announced in the Federal budget.

At the meeting, a crime prevention compendium for Australian States and Territories was
adopted and made available to the public. | commend this compendium to you, and | table it,
Mr Speaker. The compendium lists initiatives and programs undertaken by State and Territory
governments. It will be useful to a range of crime prevention practitioners as both a directory
and a way of spreading ideas and information about community-based crime prevention. For
example, it gives details of ACT programs such as the ACT community safety strategy, the
country town policing trial, the designing out crime study, the Manuka and Civic community
safety programs, the anti-graffiti strategy, and the Safety House and Neighbourhood Watch
programs.

| wish to take this opportunity to acknowledge not only the efforts of government agencies but
also the efforts of businesses and community groups in crime prevention in the ACT. | would
like to put on record the Government’ s appreciation of the commitment to community safety of
Mr Ken Begg, who has recently resigned from the chair of the ACT Community Safety
Committee. Ken was appointed to the chair in late 1993, and he has served with distinction in
that role since that time. Under his founding chairmanship, the committee inquired into safety
and crime problems of major concern to the community, bringing down two important reports,
Civic by Night and Manuka by Night, which addressed problems associated with
alcohol-related antisocial behaviour in late-night entertainment areas. In Mr Begg's stead, |
have appointed Mr David Biles as chair of the committee and Mr Bill Harris as deputy chair.
Mr Biles is a well-known criminologist and has held the position of deputy chair for the past
year. Mr Harris is a past chief executive of the ACT Public Service and brings to the
committee an understanding of the processes of government.

The ACT Community Safety Committee is currently working on two major projects, namely,
an inquiry into alternative public transport options from late-night entertainment areas, and an
inquiry into the safety and crime concerns of older people in our community. The Assembly is
aware that in December last year this Government set in motion an enforcement and crime
prevention strategy targeting the alcohol-related problems in Civic and Manuka. Police and
liquor licensing personnel have intensified their efforts
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in policing antisocial behaviour and breaches of the Liquor Act. | wish to acknowledge, too,
the support given by business and community representatives, who have worked through the
community safety committees and the public place precinct management groups, enabling them
to take an active role in community crime prevention at the local level.

The Assembly is also aware that we have adopted other initiatives, including amendments to
the Liquor Act, the promotion of responsible serving of alcohol courses for licensees, the trial
of the early closing of licensed premises, and the design and safety measures of upgrading
lighting and the genera refurbishment of public places in Civic. Outcomesfrom community
focused groups held recently clearly showed that the community ranked “safe community” as
the second most important value factor behind “community spirit” in what was important to
them as citizens of the ACT. It istherefore the responsibility of all sectors of the community to
be involved in crime prevention. | amsure all members share this view, and | assure the
Assembly that we will continue to encourage active community involvement in our efforts to
combat crime and promote a safer ACT.

Debate (on motion by M s Follett) adjourned.

LAKESAND FORESHORES
Debate resumed.

MS McRAE (3.48): Mr Speaker, | have circulated an amendment to the motion.
| have changed a few of the words, but the intent is the same as that of my previous
amendment. | move:

Omit the words after “That this Assembly require the Government to”,
substitute “undertake appropriate consultation in regard to any new use (ie
multipurpose sports stadium or in other words new Public Works) on the
lakes and their foreshores as well asthe ACT”.

As Mr Moore quite rightly said this morning, this amendment and the motion have far more to
do with consultation than with the substantive issues of what is happening on our lakes or is
proposed for our streets. The issue comes back to consultation. Everyone in the Assembly
chooses to define “consultation” in their own way. We hear repeatedly from Mrs Carnell that
“consultation” means that Ministers are available for half a day togo and tak to the
community. Thereis no problem with that. It isvery nice, and it means we get them out of the
Assembly for at least half aday once amonth. They are not troubling us here. It is no problem
a al for the rest of us. But in my book that does not add up to much more than half a day
once a month for the genera public to meet with Ministers. It is only one element of what
consultation is all about, although | grant that it is probably an important and useful element for
the few people who manage to line up and speak to the Ministers.
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The point is that we are elected as representatives of the people of Canberra and our
responsibility is back to the people of Canberra, to share with them and to negotiate with them
and to talk to them about issues that will change things substantially in the ACT. The
fundamental responsibility of government is to ensure that, when decisions are made, these
decisions are not only known about but also understood and supported. It is not enough to say
that we are here to make decisions. What is much more fundamental is that these decisions are
both in tune with and supported by the people of Canberra. This issue highlights the fact that
the Government chose to act in a dictatorial manner. It chose to act in such away as to say,
“We know what is good for you. Too bad whether you like it or not. We are not going to tell
you about it and you are just going to live with the consequences’.

Within the rules of what was happening on the foreshore, that futsal park is perfectly in order.
It is a recreational facility. The National Capital Authority was quite free to interpret it as a
recreational facility. It was all done according to the rules, but the process omitted the
inclusion of the people of Canberra. MrsCarnell, in response to the debate this morning,
pointed out that had the issue been discussed with anyone they would have opposed it. That is
avery arrogant presumption on her part and shows very little faith in her own idea. If the idea
is such agood one, if the ideais going to work, if the ideais something that is of benefit to the
people of Canberra, why on earth be scared of what the people of Canberra have to say about
it? That iswhat consultation is all about. It is bringing people in, informing them, letting them
understand what the proposal is, and then being able to support it.

What we have seen thus far from this Government is a pattern of contempt, not only for the
people of Canberra but for al of us, who are the representatives of the people of Canberra.
Time and again we have seen the Government treat Assembly reports with indifference or with
scepticism or with a minimum of effort. Assembly reports, in my opinion, represent very
accurately and very thoroughly the views of the people of Canberra. They are usually put
together after extensive community debate, and the members of the committee collectively
represent the different viewpoints that are represented here. It is the height of audacity for the
Government to ignore these reports and treat them with contempt, as we have seen.

We see a pattern, not only with public works and things that happen in the general community
but also with the work we do collectively, of contempt being thrown at us from a government
that repeatedly said that consultation was the core of its election strategy, the core of its way of
dealing with the people of the ACT. Time and again | heard Mrs Carnell say before the last
election that the views of al Assembly members were important, that ways should be found to
include all of usin decisions that are made. Once that is put to the test, what happens? We are
all called names, we are al denigrated, we are al treated with contempt, both individually and
collectively. Our work on committees is treated with contempt. What adds up for the people
of Canberra is that we have seven people who believe that they know what is best for
everybody and everybody else just has to tag along. The judgment of that process will soon be
upon us, and | can be quite confident that a lot more people will be very sceptical of any claims
by the Liberal Government to be consultative, particularly if they continually pin their claim on
their half-day once a month meeting with the general public.
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My amendment has been resubmitted in this way because | felt that Mr Moore’'s motion, by
default, enabled other public works not to be brought to public attention. He may not have
intended this, but | felt that the wording of the motion required public consultation, community
consultation through the Assembly, Assembly permission only for events around each of the
lakes and not for other new works in the rest of the ACT. | felt that this was at odds with what
Mr Moore was arguing in terms of the need for full and proper and open consultation on all
things that were going to happen. In my book, dealing with the Assembly means dealing with
the general public. Each of us is here to represent the general public, not as individuas
trumpeting our own views but as people who are able to distil and follow through and defend
decisions we make for our own electorate, for our own party, and for the honour of the people
of the ACT.

| thought it was very important that we look at the Assembly giving its approva not only for
new uses around each of our lakes but also for other uses around the ACT. The motion as it
was moved this morning was specifically in relation to new activities around the lake. The
activity that is happening on the lake, the multipurpose futsal stadium, is not a new activity.
Under the definitions in the Territory Plan, it isa recreational activity and is therefore allowed.
The fact that there happens now to be a bit of concrete there to allow it to happen more
comfortably does not make it a new activity, and that is why | thought it was important to
come back to the issue at hand, which is the expenditure of public money on new public works
programs that have not been previoudly listed in any pre-public works program publications the
Assembly or the general public have seen.

As Mr Moore pointed out this morning, there was no indication whatsoever that this particul ar
dab of concrete was up for development. There was plenty of talk in previous public works
programs about badminton courts, about volleyball courts, about other sporting facilities that
were necessary for the ACT, but absolutely no talk of this particular new slab of concrete.
Under Mr Moore’'s motion, there would not need to have been any discussion with the
Assembly about that because it is not a new activity around the lake. It is perfectly alowable
under the National Capital Authority Plan. That is why they approved it. That is why it all
went through.

The real focus of the motion should be the nature and style of consultation that is undertaken
by the Government when public works money is expended, the nature and style of establishing
those priorities, and the nature and style of including the general public when those decisions
are made. These may not be significant, as we discussed this morning. It is difficult to pin
down what “significant” might be, in Mr Humphries'sterms. A quarter of amillion dollarsin a
public works program of $98m is perhaps not significant, but it makes a substantia difference
to the sporting community, as we haveseen. The sporting community has been very
supportive of this particular project - small money, but very significant. It aso shakes the
confidence of the rest of the sporting community, because the message that came from here
was that if you get the ear of the Minister and the Chief Minister you can have priorities turned
around and you can have things done.

In itself, there is nothing wrong with that, except that we have been led to believe that thisis an

open and consultative government, and when it comes to the test there is no open and proper
consultation process. There is no advance warning to the general public about
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the expenditure of public works money in a way that we have come to accept. The public
works program was distributed to the Assembly last year. The public works program was quite
open. Mr Mark Owens submitted to the Estimates Committee a facilities management project,
going from 1995 to the year 2005. The full list of potential developments was there. Hey
presto, in neither document was futsal, this multipurpose thing, mentioned, and that is where
the essence of the problem is. We have no problem with decisions being made; we have no
problem with public works money being spent. Itis probably a good idea. We have no
problem with the sporting community now being happy. The real issue is that consultation
means offering open, accurate and honest information about the way money is going to be
spent and alowing members of the public to be included in those decisions.

MS HORODNY (4.00): Mr Speaker, there has been difficulty this morning and now in
finding the appropriate words for this motion to satisfy the requirements of different members.
Mr Moore's origina motion relates very specifically to the two proposals for Lake Burley
Griffin. Ms McRae' s frustration, and | can understand it fully, isin regard to the broader issue
of how this Government is consulting with the community and the Assembly. As Ms McRae
says, there was no mention of futsal, for example, in any of our capital works papers. | went
back and looked through the papers this morning just to reassure myself, and | even rang the
committee secretary to make sure that | had not forgotten it or somehow misplaced the idea.
But no, there is absolutely no mention of futsal anywhere. Itisareal problem.

There are many issues we are trying to grapple with. Oneis that the rally and futsal proposals
need to come to the Assembly. Mr Moore has moved that those proposals should come to the
Assembly and that the Assembly should grant permission for those particular proposals and any
other proposals of that kind to go ahead. Ms McRae is discussing the issue of consultation and
also capital works. The problem with MsMcRae's amendment is that she uses the words
“undertake appropriate consultation”. | am not quite sure what MsMcRae's view of
“appropriate” is. Does she mean that the community is consulted? Does she mean that it
should go to acommittee? What exactly does she mean by “appropriate consultation”?
Also, in her amendment she refers to a*“multipurpose sports stadium or in other words new
Public Works’. Again, not al the activities that might be proposed for the lakes or the
foreshores are necessarily public works. The rally, for instance, would be a case in point. | am
reluctant to support Ms McRae' s amendment, and | will be moving my own amendment later.

MR HUMPHRIES (Attorney-Genera and Minister for the Environment, Land and Planning)
(4.03): Mr Spesker, briefly, |1 have a concern about the amendment, more because of its lack
of clarity than anything else.

MsMcRae: You should have listened to my speech.

MR HUMPHRIES: | did listen to your speech, MsMcRae. MsMcRae says that the
Government should be required to “undertake appropriate consultation in regard to any new
use (i€’ - | think she means eg - “multipurpose sports stadium or in other words new Public
Works)”. Thereis adistinction between public works and uses. There could be a new use for
the shores of the lake which does not involve any public works a all.
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For example, a few weeks ago the NCA advised us, rather late, | might point out - in fact, after
the event - that they proposed to land some seaplanes on the lake. There were no public works
associated with that - there is already a jetty there and that is where the seaplanes pull up - but
there was very certainly a new use of the lake. There is a distinction between uses and public
works, and that is not clear in this amendment.

MsMcRae: Itisthe sameasMichad’s. It says“new use”.

MR HUMPHRIES: It aso says, “or in other words new Public Works’. | do not know what
the amendment means, and, as the Minister who is partly responsible for administering that, |
would be a little unsure about what exactly was required. | would say to members that, rather
than create confusion, they should not support a motion that is not clear.

Question put:
That the amendment be agreed to.
The Assembly voted -
AYES, 6 NOES, 11
Mr Berry Mrs Carnell
Ms Follett Mr Cornwell
Ms McRae Mr De Domenico
MsReilly Mr Hird
Mr Whitecross Ms Horodny
Mr Wood Mr Humphries
Mr Kaine
Mr Moore
Mr Osborne
Mr Stefaniak
Ms Tucker

Question so resolved in the negative.

MSHORODNY (4.09): Mr Speaker, | move:

Add “Further, that the Government only consider new uses that will
contribute to the ACT’s economy in an ecologically sustainable and socially
equitable manner.”.

What | am saying in this amendment is that, if the proposal for a new use around any of the

lakes of the ACT is for something like a car rally, | suggest that you do not even bother to
bring it to the Assembly.
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Mr De Domenico: We should just go ahead with it, do you think?

MS HORODNY: No, we absolutely should not be encouraging car rallies around the
foreshores of the ACT lakes. Have you, Mr De Domenico, been around any of our
lakes lately?

Mr De Domenico: All of them. Have you?

MS HORODNY: Are you aware of the vegetation? Are you aware of the state of
the foreshores?

Mr De Domenico: Yes, | am.

Mrs Carnell: But they are going to go on the roads.

Mr De Domenico: They are going to go on the roads, not on the vegetation.
MR SPEAKER: Order! | cannot hear Ms Horodny.

MS HORODNY: It isvery clear that Mrs Carnell does not know the part of the lake she is
talking about. If she went for alittle drive or a wak down there and had alook at that part of
the lake, she would know that there is no road. The bitumen stops under Kings Avenue
Bridge, and then there is a dirt bed, which is already seriously eroded and which needs to be
revegetated and closed off, not to have rallies raging through there, | would suggest. | think it
is absolutely outrageous. You do not know what you are talking about. It is an area that
needs to be treated very sensitively, | would suggest, and not have car ralies through there, for
heaven's sake. It is absolutely outrageous.

Even with your poor knowledge of soil and water, go and have a look and see whether you
think it is okay to race cars through there. | would suggest that a five-year-old child would tell
you that it is not appropriate to take a car through there. It will create an absolute mess and
create further siltation problems in that lake, which are aready an issue. We have the
Jerrabomberra Wetlands in that area, which | suggest you should be monitoring very carefully.
The Minister for the Environment, Mr Humphries, should give very serious consideration to
letting a car rally through there.

This particular route, as | said, is not on a road, despite the Canberra Times
reporting Jm Service, | think it was, as saying that the rally was going on existing roads. There
is no road there. There is a dirt track, and it is not one that cars are encouraged to go on, as
indeed they should not be. It is an area that needs to be looked a by the Parksand
Conservation Service and revegetated; it is an absolute mess. Wedo not need any more
sitation running into the lake. It is a serious issue in the ACT already. Siltation is the No. 1
pollutant in our lakes. Do you understand the implications of that?

Mr De Domenico: | do not think you do.
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MSHORODNY: Itisanissueto do with blue-green algae, Mr De Domenico. If you do not
understand the link, perhaps you should get one of your researchers to do alittle bit of research
on the topic. You might then understand the connections. As | said, the Jerrabomberra
Wetlands is an area that is very important to the ACT. It is our only significant urban wetland
a this stage. We have a regular visitor to that wetland from Japan. You would be very
interested in that, Mr De Domenico. Latham’s snipe is amigratory bird that comes to the
Jerrabomberra Wetlands every year, and we should be honoured and delighted to host a
migratory wetland bird that comes al the way from Japan.

Mr De Domenico: | am very happy to host al birds that come out from Japan, Ms Horodny.

MS HORODNY: Good. | think you should be very careful about threatening their habitat by
allowing noisy, smelly, polluting rallies around that particular area of the lake or, indeed, any
part of our lakes.

The other issue that needs to be debated here is the issue of elite sports, car rallies. Redly, do
we not have any more creativity in this Government than rallies, these smelly, polluting events
that are supposed to bring huge numbers of tourists to the ACT? There are alot of innovative
ideas, Mr De Domenico, on bringing tourists to Canberra to participate in events and activities
and functions that are clean, that are protecting the environment.

Mr De Domenico: Name one. No paintball, no car ralies, no blue milk bottle tops, no cars,
no trucks. Get real.

MS HORODNY: Okay; let ustalk about the solar car rally. Why is Mrs Carnell very keen to
get into araly car? Sheisnot interested - - -

Mr De Domenico: Come down to earth a bit.
MSHORODNY: Mr Speaker, | wonder whether you could ask Mr De Domenico to be quiet.
MR SPEAKER: Order! MsHorodny has the floor.

Mr De Domenico: She keeps asking me questions, Mr Speaker. | am just doing the
courteous thing and responding.

MSHORODNY: | will just haveto yell louder, Mr De Domenico.

MR SPEAKER: Order! MsHorodny has the floor.

MS HORODNY: Thereis still an opportunity for this Government to support the solar car
rally; but no, this Government shows no interest in that. Obviously, those cars are just not fast
enough for you. They do not create enough noise. In fact, they are absolutely quiet, so you

obviously would not be interested in something like that. They do not destroy and decimate
areas in the same way that the petrol car rally does.
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There are a lot of ideas and initiatives out there that this Government could be supporting.
Mrs Carnell, if you are short on ideas, please come and see me. | would love to talk to you
about it any time you have a moment. There are many things this Government could be doing
to attract people to the ACT that are based on taking care of our environment and enhancing
our environment. Thisisthe very drawcard that the ACT could present to the rest of Australia
and, indeed, to the world. There are alot of such initiatives, and for you to close your eyes and
ears to them isavery sad thing. This proposal is outrageous. | will be supporting Mr Moore's
motion, and | hope members will support my amendment.

MR HUMPHRIES (Attorney-Genera and Minister for the Environment, Land and Planning)
(4.18): Could I put on record that the Government does not oppose the idea of either having in
Canberra or even supporting asolar car rally.

MsHorodny: What are you doing to encourage it?

MR HUMPHRIES: | did not know about a solar car rally until Ms Horodny put out a press
release late last week, and when she said, “Why is the Government not supporting the solar car
rally?’.

MsHorodny: Do you not know what is happening in your own schoolsin the ACT?

MR HUMPHRIES: | think solar cars are great, but they have not come to us and said, “We
would like some support. We want to put thison in the ACT”. It is an Adelaide-based thing,
as | understand it, and it is private sector sponsored. They have not indicated that they have an
interest in coming to the ACT.

MsHorodny: Do you not go for private sector sponsorship?

MR HUMPHRIES: MsHorodny, you can convey to them that, if they want to come and
speak to us about support, | guarantee that the whole Cabinet will come up and talk to them
and listen very sympathetically to what they have to say. At the end of the day, what we have
to do is keep our minds open to all sorts of endeavours, enterprises and proposals which both
enrich the life of the ACT and have the potential - - -

MsHorodny: How istherally going to enrich the life of the ACT?

MR SPEAKER: Order! Mr Humphries, you have my protection.

MR HUMPHRIES. Thank you, Mr Speaker. We have to keep our minds open to any
proposals which enrich the life of the Territory and have the potential to be supported by
people in the Territory as a source of attraction for both people in the Territory and people
outside the Territory, so asto generate tourist interest in the Territory.
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| think the weakness of the amendment you have put forward, Ms Horodny, is that you say that
we should consider only new uses that will contribute to the economy in an ecologically
sustainable and socialy equitable manner. Might | say that | think that is apoor choice of
words. It may be that some proposals do not contribute actively but are not harmful in that
respect. It may be that there are some proposals that are sightly ecologically harmful, such as
acar raly.

MsHorodny: Slightly?

MR HUMPHRIES: All right; | do not know where we put it on a scale of one to 100, but we
have lots of carsin the Territory. | do not think this rally should be seen as something which
devastates the environment. It might not be good for it, but it does not devastate it either.
This motion would say, “If it has some downside from the ecological point of view, we should
not even consider it". That would be very unwise, | think. Let me say on behdf of the
Government, Ms Horodny, that we will be very active in considering, and even encouraging,
people with ecologicaly sustainable and socialy equitable proposals for the ACT’ s foreshores
and lakes, but | do not believe that we should close our minds to things that do not fall into that
category as well.

MR BERRY (4.22): Mr Spesker, the genera principle enunciated in the amendment moved
by Ms Horodny is endorsed, but | think we can take it a step further. Ms Horodny might agree
to these terms and, by leave, the Assembly might include them. Instead of reading, “Further,
that the Government only consider new uses that will contribute to the ACT’s economy” and
so on, it should read “That the Government should give an emphasis to new uses that will
contribute to the ACT’ s economy in an ecologically sustainable and socially equitable manner”.
In that way, it will encourage the Government to do new things and to focus in on nice green
uses of the lakes. That makes it a little more flexible for everybody and gives the Government
anice clear statement of what they should be emphasising when they come to considering those
iSsues.

| am happy to write out a quick amendment. Without trying to steal anybody’s thunder, | seek
leave to omit the words “only consider”, and substitute the words “should give an emphasis
to”.

L eave granted.

MR BERRY: Areyou happy with that?

MsHorodny: Yes.

MR BERRY: Aslong as Ms Horodny is happy, | am happy, and when | am happy everybody
is happy.

Mr Moore: You didit by leave, and it isincluded.

MR BERRY: Mr Spesker, | will take your advice.
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MR SPEAKER: Youcandoitintwo ways. You can move an amendment to Ms Horodny’s
motion, or Ms Horodny can accept the amendment proposed by you into her own amendment.

MR BERRY: Shedid.

MR SPEAKER: In that case, that is in order. The question is. That MsHorodny’'s
amendment, as amended, be agreed to. That reads, “Further, that the Government should give
an emphasis to new uses that will contribute to the ACT's economy in an ecologically
sustainable and socially equitable manner”. Isthat correct?

MsHorodny: Yes.
Amendment, as amended, agreed to.

MR OSBORNE (4.25): Mr Spesker, | want to speak very briefly about this whole debate. It
is sad that it has dragged on for so long. Basically, | do not see this debate as being about
whether futsal is a good thing or whether the Canberrarally is a good thing. | see it as being
about consultation with the elected representatives of the ACT. Unfortunately, Mrs Carnell
does not have a huge maority in this place and, she being part of a minority government, |
would have expected that on an issue such as futsal she could at least have afforded the
Assembly the courtesy of being consulted. | personally think it is going to be great for the
ACT, and | commend her for it. | have no problem with it being down there by the lake. | feel
that we should have more sporting facilities around that beautiful place.

Mr Berry: Itisabit hard for an indoor game when it rains.

MR OSBORNE: Let us build something over the top of it, Wayne; | do not mind. Seriously,
Mr Speaker, | think we need to showcase the city to Australiawide and possibly worldwide
audiences. | think it istremendous where it is. Redly, itisonly inacar park. | am sometimes
amazed at the arguments people put up to stop some of the things that go on in Canberra. |
think it is quite stupid and quite silly. We mention areas like the lake, and everyone treats it as
if it is the last resting place of Jesus, or something like that. For the life of me, | cannot see
why some people are like that. However, this debate is not about that; it is about consultation.

| would like to put on record that | think putting futsal there was a tremendous move and |
support it wholeheartedly, but | still think the Assembly should at least have been consulted
about it. | suppose that is more important, given their promise of being an open and
consultative government. Really, the Government has no-one to blame but itself for this. They
promised it but they did not deliver. However, | think futsal being there will be tremendous for
the Territory. Mrs Carnell copped afair bit of flak for going to Brazil, but | think we have seen
that it has paid off. | do not mind giving someone a pat on the back when they deserveit, and |
think we have more chance of being included in the Olympic program through issues like this.
Y ou have my support on that, Mrs Carnell. However, as | said before, this motion is about at
least coming to uswith it, so | will be supporting it, as amended.
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MS McRAE (4.29): Mr Moore's motion, | hope the Attorney-General has noted, has the
same problem as the Attorney-General had with my amendment, in that it refers to new uses.
Thisis not a new use of the lake, as | pointed out, and, under the terms of Mr Moore's motion,
this futsal development need not have come to the Assembly. Itisa recreational use that is
allowed under the National Capital Authority’s plan for the lake and therefore falls outside the
ambit of Mr Moore’ s motion.

| feel that it isincumbent on Mr Moore to come clean about what he means by new uses. Does
it mean pogo stick races around the lake? Does it mean trolley races? Does it mean backwards
races? You could have all sorts of things that are new in terms of not actually having happened
on the lake before - hopping races, frog races. You can name any number of new and
innovative things that may happen.

Mr Humphries. Where do you get these good ideas from?
MS MCcRAE: Lucy thinks she has the absolute in good ideas. | tell you, | have plenty.
Mr Humphries. Forget the solar cars; frog races are it.

MS McRAE: Little green frogs; yes, that would be just fine. Without wishing to make too
light of the issue, what Mr Moore clearly had in mind this morning was quite different from
what | and other people in the Assembly have in mind. He had two specific problems. He had
the futsal multipurpose sports stadium, or outdoor recreation area, asitis now called, in an
area of designated Capital Territory controlled land, which was entirely consistent with the
requirements of that plan; and he had a problem with the rally. If they are the two problems,
they should be spelt out, and the problems about what the new uses are should be spelt out.

It is not to be confused with the broader issue we have all got ourselves involved in today
about the process of consultation. That is why | was so keen to get back to the issue of
consultation in regard to public works, which Mr Moore himself has championed in the past.
No matter what happens with this motion, and it looks as if it will go through, we should take
great caution about the words “new use”. The Government in particular should note that, if it
allows this motion to go through, it is opening itself up to yet another round of very well
deserved criticism over any activity that happens on the lake that has never happened before
and is therefore, on my definition, a new use. If | take my mother for a walk around the lake,
which will be a completely new use of the lake, doesthat mean that we have to come to the
Assembly for approval? While sounding very flippant, thisis at the heart of what went wrong
with this motion this morning, and | still think it carries a seed of great difficulty.

MsHorodny: That iswhy | tried to amend it.
MS McRAE: “Ecologically sustainable’, Ms Horodny, to me has no better definition than
“new”. Itislike saying, “I like fresh air, | like clean water, | like grass, | like fluffy animals, |

like trees’. They are al ecologically sustainable, but that has nothing to do with how we use
the lakes. | am sorry, but for me your amendment does not clarify that particular word.
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New is new; new means never having been done there before. Does it mean that everything the
Government looks at that might never have been done before has to come through the
Assembly? Does it mean that every poor little soul who has a new ides, like a fundraising walk
or an egg-and-spoon race around Lake Ginninderra, because it has never happened before has
to come to the Assembly? We have to come back to what we are here for. We are here to
watch the expenditure of public money - public money spent on public works or new sports
stadiums.

Mr Moore What alimited view! Some of us are here for alot more than that, Roberta.

MS McRAE: Some of us think they are God, Mr Moore, and | acknowledge that position to
be yours and not mine. In my opinion, thisis open to a wide definition, and | would like very
much to hear the Government’ s response to this - how they intend to define it, why they would
not leave it at public works or a definition around some sort of expenditure of public money.
We would come back then to what it is legitimately the role of the Assembly to consult the
genera public about, and perhaps what it is legitimately within the scope of government to
allow. The Teritory Plan has tried to define a lot of those uses, as we saw the other day with
the amendment to the Territory Plan for the use of recreation corridors. The definitions are
often very hard to pin down in any way.

Ms Horodny has quite rightly tried to include the notion of sustainability and lack of ecological
damage. Although I made light of it, | understand that drive and | think it is very important.
We are not about to allow things that will destroy our environment. But we have to come back
to who we are and what we are doing and what the real upset about thisis. Is the real upset
that Mr Moore did not know about it, or is the real upset that the Government has acted in an
arrogant manner and needs to be brought to heel? In that case, what issues are legitimately the
right of governments to do themselves, on what is it the right of the Assembly to be involved,
and what process of consultation is necessary beyond the one that is defined?

Again, if one looks at the rules in relation to the new multipurpose sports facility, none of the
rules were actually broken. As | pointed out before, this was not a new development under
those rules. Does that mean that the Government does have the right to do something as
dramatic as that to the lake foreshore without talking to anyone? That is at the heart of what
we are talking about. If we are going to use a term like “new use”, we have to try to pin it
back to what we are talking about. Are we talking about public works? Are we talking about
expenditure of public money? Are we ssmply talking about permission for a new activity? Are
we talking about things that might or might not be potentially damaging to the lake foreshore,
as MsHorodny has pointed out? Arewe talking about tree-chopping competitions? We do
not know, and because we do not know, | would very much like to hear a further clarification
of just what this entails before the Government quite clearly givesits assent to this motion.
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MR HUMPHRIES (Attorney-Genera and Minister for the Environment, Land and Planning):
| just want to make a very brief comment, if | can. | seek leave to do that, Mr Speaker.

L eave granted.

MR HUMPHRIES: There may well be alot of truth in what Ms McRae has just said. | do
not enter into that. | must admit that | do not have a very strong or clear impression of what
things are significant and what are not. | must confess that. However, | take this motion as a
shot across the Government’'s bows. Whatever form the motion comes forward in, we
understand what is being required of us, and | hope there will be aresponsive attitude on the
part of the Government to that shot across the bows. That is the point | want to make.

MR MOORE (4.36), inreply: In closing the debate, Mr Speaker, | thought | should explain a
little, particularly for Ms McRae' s benefit, just what we mean by “significant use” and what we
would expect - - -

MsMcRae: Why do you not put it in an amendment, so that it is there permanently?

MR MOORE: Because the difference is that Mr Humphries and | have what is known as
commonsense, which is something you appear to have missed out on. Let me explain it alittle
more clearly. MsMcRae, on your suggestion that | was God, it would be a significant new
use, | believe, if | were to go to Mr Humphries for permission to walk across the lake. Under
those circumstances, | think Mr Humphries would indeed have to come back to this Assembly
to assess whether or not | would be given permission to walk across the lake. There is no
doubt, of course, that such permission would be granted by this Assembly. | am sure that that
would be the case; | believe that | would get the numbers. But | do think situations such as
you taking your mother for awalk along the lake or a frog race being conducted would not be
considered significant by anybody with commonsense. | realise that that may not be so in your
definition of such things.

The import of the motion was to do exactly as Mr Humphries pointed out - to put a shot across
the bows of the Government, to make it very clear to them, as you said in your speech,
Ms McRae, that the consultation process, the path which we are al agreed on and which the
Government and particularly the Chief Minister should be particularly embarrassed about, is
something she needs to take action on. Mr Speaker, | appreciate the support that members
have indicated for this motion.

Motion, as amended, agreed to.

3405



25 September 1996

EUTHANASIA LEGISLATION - SENATE COMMITTEE FINDINGS
MSFOLLETT (4.38): Mr Speaker, | move:

That this Assembly endorses the findings of the Senate Standing Committee
for the Scrutiny of Billsin relation to the Euthanasia Laws Bill 1996.

| have moved this motion today, Mr Speaker, in order to draw members attention to the
findings of the Senate Scrutiny of Bills Committee. In fact, | circulated the Alert Digest from
that committee to members offices yesterday. Like our own Scrutiny of Bills Committee,
Mr Speaker, the Senate Scrutiny of Bills Committee has broad membership. In fact, it is made
up of two Labor senators, two Liberal senators, one Democrat senator and one National Party
senator. The committee's terms of reference are aso similar to those of this Assembly’s
Scrutiny of Bills Committee.

The Senate committee has recently examined the Euthanasia Laws Bill introduced into the
House of Representatives by Mr Kevin Andrews, the Federal member for the seat of Menzies.
Mr Speaker, | believe that members will be aware of the purpose of Mr Andrews's Bill. The
purpose is, in fact, to overturn in the Federal Parliament laws made in the Northern Territory
parliament, and, incidentally, in the ACT parliament and the Norfolk ISand parliament,
specifically asthey relate to the issue of euthanasia

Mr Speaker, | believe the findings of the Senate committee bear close examination. | think they
are extremely revealing, in that the issue that Mr Andrews has raised is most certainly not clear
cut. Infact, it goes to the very heart of the nature of self-government in this Territory and the
others which | have mentioned. Mr Speaker, | will refer to the findings of the Senate
committee. They say:

The Legidative Assemblies of the Austradian Capital Territory,
Norfolk Island and the Northern Territory presently have power to legidate
on a range of matters pursuant to the relevant provisions of the Acts
identified above.

They specify that they are the self-government Actsin all cases. They continue:
Thishill, -

that is, Mr Andrews s Bill -
if enacted, would diminish that range of matters.
The three Assemblies are al elected on a universa adult franchise.
Accordingly, they operate within democracies. This bill seeks to take away

from the people living within those democracies an ability they now have to
elect an assembly with power to legidlate about a matter of great moment.
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Mr Speaker, | will quote selectively from the Senate committee’s report, as members have a
copy of it themselves. They go on to say:

All those States have the power to legislate on the matter with which this bill
deals. If it is passed, the three relevant jurisdictions will lose that power.
The States will continue to hold it.

Given this, the committee raises the following issues:

The Commonwealth Parliament having given the Legidative Assembly of
each Territory the power “to make laws for the peace, order and good
government” of each Territory, would, by this bill, negate the valid
exercise of that legidative power by one of them.

The Commonwealth Parliament, by this bill, proposes to intrude on the
law-making function of the Territories not in accordance with a general
principle but on an ad hoc basis. This threatens the certainty which ought
exist for its citizens when any one or more of the Territories passes avalid
law.

The Commonwealth Parliament, while undoubtedly having the power to
pass this bill, -

| do not question that at all -

would, by so doing, creste a situation where some Australians are treated
in away different from other citizens because it curtails their present right
to self-government in circumstances where, were they to live in the States,
it could not do so.

The Northern Territory (Self-Government) Act 1978 has now been in
operation for a number of years and, up to the time this bill was
introduced, people living there had the reasonable expectation that the
statute would not be amended to deprive their Assembly of a power it had
held for over a decade and a half. This bill now puts that reasonable
expectation at risk.

This bill, if passed, would override the decision of the democratically
elected government of the Northern Territory when it appears that there
would be no head of power or international convention by which it could
override the same or similar legidation enacted by the States.

The report concludes:
The committee draws Senators attention to the provisions, as they may be

considered to trespass unduly on personal rights and liberties, in breach of
principle 1(a)(i) of the committee’ sterms of reference.
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Mr Speaker, | believe that there are two issues at stake here in consideration of Mr Andrews's
Bill. Neither of those issues s, in fact, euthanasia. | do not want any of the comments that |
will make to be construed in any way as support for any particular piece of legidation on
euthanasia, because that is not the issue.

There are two issues here, and the first, as has been spelt out in the Senate committee’ s view, is
the ability of this Assembly to make laws for the people of the ACT. | believe that the ACT
(Sdf-Government) Act quite consciously and deliberately prescribed our law-making powers.
That Act, which is, in effect, the Territory’s constitution, makes it abundantly clear that this
Assembly can and must make laws on all matters except those which have been specifically
retained by the Commonwesalth. Members will be aware of what those matters retained by the
Commonweslth are. In fact, there is only atiny handful of them. They include, for instance,
censorship. They include certain aspects of industrial relations law, companies law, and so on.
They are quite specifically set out in a schedule to the self-government Act. Nowhere in that
schedule does the word “euthanasia’ appear. So, quite clearly, the Bill which Mr Andrews has
introduced is contrary not just to the spirit but also to the letter of the law of the
sef-government Act, and it is contrary to the law-making ability of this Assembly.
It is contrary to the democratic right of the people of this Territory to elect a legislature which
will make laws which will stick.

Mr Speaker, in this Assembly | believe we have been more than courageous on occasions in
relation to the legidation which we have debated and at times passed. The breadth of that
legislation would probably stagger Mr Andrews if he were ever to have alook at it. It includes
things like drug law reform, cannabis, prostitution, X-rated videos, gambling, and a whole
range of issues on which | imagine Mr Andrews may well find himsealf troubled and in respect
of which he may, in the future, want to move a smilar Bill to his Euthanasia Laws Bill.
Mr Speaker, | contend that the Commonwealth Parliament, whilst it may have a strict legal
ability to pass Mr Andrews's Bill, has absolutely no moral right to do so, and certainly no
mandate to do so.

The second issue that | want to raise is the issue of discrimination. As the Senate committee
points out, if the Andrews Bill were to be passed it would mean that the Territories - the
Australian Capital Territory, the Northern Territory and Norfolk Island - would be treated on a
very different basis from the States. It seems to me, Mr Speaker, that, in a modern democracy
like Australia, having two classes of parliament is ssmply not acceptable. It is certainly not
indicated in any way by the self-government Acts, the constitutions which were enacted by the
Federal Parliament for those Territories. There is no indication that we would be having one
class of citizens who are able to make laws for themselves and another class of citizens who, by
virtue of the place they reside in, namely the Territories, do not have that right. That is an issue
of profound discrimination, and one which | think this Assembly should react to very strongly.
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Mr Speaker, | do not want to take too much time on this matter, but | would draw members
attention to an article appearing in the current Bulletin magazine. It is a media report, so we
takeit at its face value; but towards the end it says, in part:

... the five senators from the NT and ACT met late last week to discuss their
position.

That istheir position on the Andrews Bill.

Mr Humphries: Did you say five?

MSFOLLETT: Five. ItistheBulletin. Mr Speaker, there isthis quote here:
“If and when it -

that isMr Andrews s Bill -

gets to the Senate, we will probably be a discrete caucus on issues that relate
to an attack on territories’ rights,” says the NT’s Grant Tambling. As well,
Tambling has urged NT Chief Minister Shane Stone to formally present a
rarely used “remonstrance” petition to the federal parliament for attempting
to overturn Territory legislation.

Mr Speaker, to summarise, | believe that thisissue does go well beyond political boundaries. It
obvioudy has united senators and members of different political backgrounds, first of all, on the
issue of the democratic rights of Territories, and, secondly, on the issue of discrimination
against Territorians wherever they may live.

Finaly, Mr Speaker, | would like to point out to members that the Alert Digest, which | have
circulated to them, may not represent the final report of the Senate Standing Committee for the
Scrutiny of Bills. This report, which | understand took an extremely long time for the Senate
committee to reach agreement on, under their process will now be referred to the author of the
Bill, Mr Andrews, for his comments, and on receipt of his comments it is possible that the final
report of the committee may be different. | include that in the interest of ensuring that
members have all of the information.

| would urge, Mr Speaker, now that this Assembly is no longer encumbered by the completely
fraudulent Abolish Self Government Coalition, or the fraudulent No Self Government maob, that
we accept, as an Assembly, the responsibility that has been laid upon us by the self-government
Act, and that we accept that responsibility in full. | would urge that we indicate to the
Commonwealth that we in no way accept that the Commonweslth has a right to overturn our
legidlation; that we in no way accept that this Assembly does somehow not represent the views
of the people we are elected to represent and that we therefore need Commonwealth
intervention. | would commend my motion to the Assembly, Mr Speaker, and, if such amotion
iscarried, | would also like to see that it is conveyed to all members of the Federal Parliament.
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MR HUMPHRIES (Attorney-General) (4.51): Mr Speaker, | rise to associate the
Government with the motion that Ms Follett has moved. | must confess that | have not read
the report of the Senate Standing Committee for the Scrutiny of Bills, but if what Ms Follett
has said is an accurate representation of that committee's report - she more or less read the
report - it certainly finds some support on this side of the chamber.

As a person who isin a personal quandary about the issues put forward by Mr Andrews s Bill,
| have sympathy with the motivation that led Mr Andrews, apparently, to move hisBill.
However, Mr Speaker, | do have a fundamental concern, and | think the Government shares
the concern, that the process used by Mr Andrews to achieve that goal does enormous damage
to the relationship, the mature relationship now, | think, between the Commonwealth and the
Territories, particularly the ACT.

It is worth reminding people that the ACT attained self-government in the first place, against
the wishes of a large number, perhaps a majority, of members of the ACT community at the
time, only because the Federal Government no longer wished to have the responsibility of
legidating on behalf of the citizens of the Territory. They wanted somebody else to take on
that responsibility. They wished to wipe their hands of it. Particularly, they wished to have
somebody else to make difficult decisions about managing a reducing fiscal base.

In that light, to decide, more or less randomly, that they wish to take back certain powers or
decisions to themselves, | think, isinconsistent. While it might be only one particular incident
a this stage, it does do great harm to the capacity of this Territory, and probably of the
Northern Territory as well, to plan with certainty what it will do in the future in pursuit of the
powers conferred on it by its self-governing legidation. It is like being alittle bit pregnant.
You cannot occasionally be violated; yet be complete and in control of your own affairs.
Mr Spesker, | do think that the Federal Parliament would be making a considerable mistake if it
were to think that it could intrude upon the affairs of this Territory, or the Northern Territory,
or the Norfolk Iand Legidative Assembly, on just this one occasion and not fundamentally
alter the way in which the Territories exercise their powers as conferred on them by that
legidation.

| understand that there are proposals afoot for the Federal Parliament aso to consider
legidating in respect of the X-rated video industry in the ACT. That is merely a rumour that |
have heard. The issue has been taken up by the Chief Minister with the Federal
Attorney-General. We have sought a meeting with him to discuss with him what it is that he
proposes to do. It may be that legislation proposed by certain people in the Federal Parliament
would accord with a policy that | personally, or my party, might at some point believe is
supportable, but the method used to achieve that has to be considered in any decision to
exercise such a power. | think that to exercise a power in those circumstances would do
enormous harm to that relationship and would compromise the responsibility which has been
conferred on this place.

Mr Speaker, | do hope that the Federal Parliament listens carefully to what we have to say in
this debate. | hope that members generaly will be able to support the sentiments in
Ms Follett’'s motion, even those of us in this place who might say, “I agree with what
Mr Andrews is trying to do. He really should be given strength to his arm to do this’.
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Let me say two things to them. First of all, on a practical level, | do not believe the Assembly
is going to pass legidation to effect what Mr Andrews fears will come to pass, so | think his
legidation is unnecessary in the case of the ACT, at the very least. If acertain member, for
example, sees legidation come forward, using this prerogative, to ban the playing of football in
the Territory, he cannot then turn around and say, “It isoutrageous. It is most unacceptable
that the Federal Parliament should legislate in respect of the ACT”, because the precedent is
established and we have lost that final element of sovereignty which is so important to the way
in which this Territory has operated since 1989.

It is true, Mr Speaker, that the Commonwealth Parliament does retain, at least to the best of
my observation of the relevant constitutional law, the constitutional capacity to legislate over
the heads of the parliaments it has created in those three jurisdictions. It does have that
capacity. But it has chosen, up until now, to place restrictions in advance, through the schedule
to the self-government Act to which Ms Fallett referred, on the areas in which it believed there
ought to be some restriction. It lined off those areas where it felt it ought to retain that power.
In this case it is proposing a specific action in a specific area designed to meet a specific
decision with which it does not agree. The point, of course, is that if we are self-governing we
have to make those decisions. If necessary, we have to make those mistakes. That is our
decision to make, not the decision of the Federal Parliament. | commend the motion that has
been put to the house.

MR MOORE (4.58): Mr Speaker, | rise to support this motion, but not in the sense that |
have been responsible for introducing into this Assembly on two occasions legidation involving
euthanasia. Ms Follett correctly pointed out that that is not the issue. Such an issue ought to
be decided by the Assembly. My legidation was rejected by this Assembly. | accepted that. |
accepted that it was the appropriate role of the Assembly to do so. That is the fundamental
issue that is raised in this Alert Digest of the Senate Standing Committee for the Scrutiny of
Bills. 1 think the Senate committee reflects the majority view of the Assembly when it states:

The three Assemblies are al elected on a universal adult franchise.
Accordingly, they operate within democracies. This bill seeks to take away
from the people living within those democracies an ability they now have to
elect an assembly with power to legidate about a matter of great moment.

It is not just a matter of great moment, because Ms Follett has spoken on a series of other
issues. Mr Speaker, if this legidation goes through the Federal Parliament it will be agreat
stunt opportunity for private members to look at the Territories and say, “What isit that the
Territories are doing that | can reject?’. It will happen on both sides of the house. Some of
them will be conservative; some of them will be the opposite.

There will be legidation to restrict power in terms of the way we spend our money. There will

be legidlation to restrict power in terms of the issues that Ms Follett raised. We have before us
the issue of surrogacy about which a great deal of debate has gone on.
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The interesting point, Mr Speaker, about both the Northern Territory legislation and the
legidation here in the ACT - the votes were in different directions - is that a huge amount of
community consultation occurred. There was a tremendous amount of consultation. That was
possible, as much as anything, because our legidatures - - -

Debate interrupted.

ADJOURNMENT
MR SPEAKER: Order! It being 5.00 pm, | propose the question:
That the Assembly do now adjourn.
Mr Humphries: | require the question to be put forthwith without debate.

Question resolved in the negative.

EUTHANASIA LEGISLATION - SENATE COMMITTEE FINDINGS
Debate resumed.

MR MOORE: No matter what the outcome, the legislatures, because they are closer to the
people, have gone through a tremendously complicated and long process of discussion and
community involvement. Mr Speaker, it may well be that some people see faults in that
community consultation. We will always see faults in one way or another, no matter where the
debate goes. It may well be, Mr Speaker, that issues such as these do need to have some form
of national focus, and it can be done in lots of ways. National focus, Mr Speaker, has been
gained in terms of the gun laws, and | think most people give the Prime Minister credit for the
approach that he has taken to getting uniform gun laws. So there are appropriate approaches
which recognise the sovereignty of democracy, which recognise that our democracies are
elected on a universal adult franchise.

These are matters of great moment. These are important issues that the Senate committee has
identified. Mr Speaker, the ideal situation here is that, without dissent, this house support this
motion that Ms Follett has put up. Then, Mr Speaker, | would like to see you write to the
Speaker of the House of Representatives and the President of the Senate and draw their
attention to such a resolution from the Assembly. That would be an appropriate outcome and
an appropriate role for you.

Mr Speaker, this matter brought before the Assembly by Ms Follett is one of great moment. It
is about a fundamental right of people to elect their members on issues that have been put
before them in an election. Do not forget that it was through an election that these issues were
put to the people. Some of us were elected one way, some of us were elected another way,
knowing that these issues wee to be debated in this Assembly.
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That is part of them stripping away the fundamental rights not just of this Assembly but also of
the people of the ACT, of the people of the Northern Territory and of the people of Norfolk
Isand. Mr Speaker, the Assembly should recognise the importance of this document and
should support the motion of Ms Follett.

MR BERRY (5.03): | think it is most important that we have a unanimous view on this and |
riseto try to reinforce that need. | know there are members in this place who have fundamental
differences of opinion with me and other members in this place when it comes to the issue, but
itisan issue that | think relates very closely to self-government as delivered not so long ago in
the Northern Territory and more recently here in the ACT. In both cases most of the people
were some sort of immigrants from other States and therefore, in the development of
self-government, expected to be treated like other Australians.

It is true, of course, that the Territories are without the trappings of the colonies and, as has
been said, the self-government Acts in both places allow the Federa Government to restrict the
law-making abilities of the Territories. The residents of the States and Territories right across
this land are entitled to be treated smilarly. They are entitled to feel as though they are
Australians and they ought not be isolated. Let us take an example. Say, for example, the
Federal Government removes the right of this Territory to have certain videos sold in the
Territory. If New South Wales does something to the contrary, you have the ridiculous
situation where somebody can drive to Queanbeyan and get the product which is banned here.

It is true that in unicameral parliaments there is more likely to be change - except perhaps in
Queendand, although it has a unicameral system. They are more volatile than are the bicamera
parliamentary systems. | do not think anybody would question that. But we are, after all,
Australians who feel as though we ought to be treated the same as people in the other States.
The dtuation in the States is very clear. The Federation was formed under a single
Constitution with their agreement. They themselves right now are entitled to develop
controversial legidation, or legisation which some members of the Federal Parliament might
find unacceptable and might wish to see reversed. But they can do nothing in relation to those
States unless they go through the procedures which were set out in the first place in relation to
changes to the Constitution.

| think thisis the important point: Asan Australian | am quite happy, if Mr Andrews is capable
of having the majority of the houses in the Federal Parliament agree to put a referendum to the
community in relation to this issue or any other issue, to cop the outcome. We all know how a
referendum works. The mgjority of the States have to agree to it and the mgjority of the
electors have to agree to it in order for the Commonwealth to have those powers. Otherwise
the Commonwealth has to draw its powers from powers aready given to it under the
Congtitution. It plainly does not have the power under the Constitution as it now stands, as |
read it, to do these sorts of things to the other States; so it should not exercise the power, even
though it has it, in relation to the Territories, because we would then be being treated quite
differently from the majority of Australians across this land.
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Mr Speaker, if there is a group of people in the Federal Parliament who want to run
areferendum, say, on euthanasia, | dare them to, because | think | know the outcome. But to
do it in this way, | think, is quite unacceptable. | urge any member who feels passionately
about the issue which has triggered the move in the Federal Parliament to try to undermine the
rights of the Territories to consider the issue of how we are treated as Australians and how we
all ought to be treated the same. If there are to be laws passed which are generated by activity
in the Federal Parliament, they ought to apply in relation to all the States and Territories. They
should not be directed at the Northern Territory and the ACT. Mr Speaker, this motion that
has been moved by my colleague Ms Follett goes to that very issue. | reinforce my earlier
reguest to members to consider the importance of endorsing this motion unanimously.

MR OSBORNE (5.09): | had intended to speak prior to Mr Moore and did not. | did not do
it on purpose, so that | could come in after him; but | have to admit that this issue, more than
anything, is one that has given me a great deal to think about. | will not be voting against
Ms Follett’s motion. However, there are some points that | would like to raise, points that are
very valid to me personally.

| have been sitting here thinking about how | should approach this issue. | have to say that
when | first heard of Kevin Andrews's proposed legislation it was very hard for me not to smile
about it privately, and | did say that to Mr Moore. However, | was then faced with the issue
that what Mr Andrews is proposing flies in the face of my role here as a law-maker. | have to
say, Mr Speaker, that it has been a very tough one. | admit that | did write to John Howard
only last week about the issue of X-rated videos. That is something that | am very passionate
about. | also haveto say that, as a private citizen, | would be very pleased and | would applaud
Mr Andrews if he were able to get this up. But once again | come back to the issue that | am
an elected representative in this house.

| was going to stand and remind people that the majority of people did not really want us when
they were asked. Probably more people do not want us, after having a number of years of the
Assembly, but | am very proud to be here. | often question how Dennis Stevenson could have
cashed his pay cheque every fortnight. What was he - Abolish Self Government or No Self
Government?

Mr Moore: Abolish.
MR OSBORNE: Did heintroduce any legisation to abolish self-government?
Mr De Domenico: Hetried.

MR OSBORNE: Hetried, did he? Mr Speaker, thisis atough one for me. | suppose the big
thing for me is that an issue like euthanasia does have national significance. However, | am
quite bemused that most people in here seem to think that it is okay that the Federal
Government can control censorship yet not control euthanasia. | struck a hurdle recently with
my magazine issue. From discussions | had previoudly | thought the Assembly members were
quite comfortable with it. Other States are able to deal with that issue quite easily. The
majority of States have smilar legidation in place.
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Yet | received legal advice from the Government Solicitor that | was unable to do it because of
the salf-government Act. | was surprised when no-one seemed to kick up astink about that.
Euthanasia is a much bigger issue and it affects the rest of the country. As we have seen,
people have travelled to the Northern Territory because it is lega upthere. | think it is
certainly worth arguing. | am then left with the question of what is more important to me - my
role as a politician or beliefs which | hold very dear and which | said | would aways maintain
during my career in politics.

Mr Speaker, | do not intend to call a vote on thisissue. An issue like euthanasia is something
that | am very passionate about. It is something that goes to the core of my Christian beliefs,
and | have always said that | remain that first and anything else second. | felt it important that |
stand and raise some points that | find very relevant. | certainly will not be making another
comment about this publicly. | am quite happy for other members of the Assembly to have a
go at me about it; but, as far as| am concerned, | have to live with myself. | have things that |
am passionate about and | will not bend on. Mr Speaker, | certainly do not want anyone to
read into this that | am going contrary to my role as a politician in this house. However, | have
to look at myself in the mirror and | have to be satisfied that | have been true to what | believe
in.

| do not think | have said anything one way or the other, Mr Speaker. However, there were
some points that | wanted to raise and to get out. As| said, this has been a very hard one for
me. Irrespective of whatever job | do, whether it be a footballer, a policeman or a politician, |
spent too many years in the wilderness, for want of a better term, Mr Speaker, to compromise
something that is very dear to me now. If Mr Andrews's piece of legidation gets up, well, it
gets up. If it does not, it does not. It is very important to me as a person that | stay true to
what | believe in. | will not be compromised on some core issues, and euthanasia is one of
them.

MR WOOD (5.17): Mr Speaker, the report that Ms Follett has brought to our attention is a
report of the Senate Standing Committee for the Scrutiny of Bills and it contains statements of
fact - the interpretation of what the outcome of a piece of legidation would be. Undeniably,
that legidation would diminish the role of the ACT Legidative Assembly and of two other
Territories. The question of euthanasia is another debate. Whether the measure proposed by
Mr Andrews isjustified or not is another debate. | rose to make those points very clear.

MR STEFANIAK (Minister for Education and Training) (5.18): It is a difficult question,
Mr Speaker, as Mr Osborne said. However, | think the speakers in favour of the motion are
quite right. They are two separate issues. When Mr Maoore brought up his euthanasia Bill on
the last occasion | voted against it. When he does it again | will vote against it again. But that
isamatter for this Assembly. Theissue here is far more fundamental than that. It goesright to
the very nature of what we are doing here, and what we are doing here as a Legidative
Assembly. | think that is the fundamental question. It is not what the subject of the Bill is; it is
the principle of what this Assembly is al about, why we were created, and what we are
expected to do. If this Bill gets up in the Federa Parliament it goes against what this Assembly
was created for and what we are meant to do. It does affect our ability to make laws. It could
be the thin edge of the sword, as other members have said. | think that is the fundamental
guestion here.
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MS FOLLETT (5.19), in reply: Mr Speaker, speaking briefly in reply, | would like to thank
members for their indication of support for this motion. | ask for leave, Mr Speaker, to table
the Alert Digest of the Senate Standing Committee for the Scrutiny of Bills, No. 7 of 1996, and
the article | quoted from the Bulletin of 1 October 1996.

L eave granted.

MS FOLLETT: Thank you, Mr Speaker and members. | believe that the issues have been
very well covered, Mr Speaker, but | would like to respond to a couple of points that
Mr Osborne made.

The first thing | would like to say is that we al have a conscience. He is not unique in that
regard. Many of us, indeed, may be Christians. He is not unique in that regard either. We dll
have issues that we hold dear, issues upon which we will not budge; but | think we have to
accept that the fundamental issue of democracy on this occasion has to override our own
personal pet issues. That is the way | see this motion. | said in my earlier speech that the
motion | have moved has nothing to do with euthanasia. We dl have a different view on that.
We al know that. We have canvassed it many times, and we will do so again. It is not to do
with euthanasia. It isto do with the fundamental principle of democracy.

Mr Osborne made the very valid point that the majority of Canberrans probably still do not
want us, and | agree. Imagine how not just the maority of Canberrans but all Canberrans
would feel if they were to be supporting and paying for a parliament of 17 elected
representatives whose work could be overturned at any time in another parliament which they
are aso paying to support. | think you would find that that grumbling discontent with
self-government could well turn into outright hostility, and who would blame them? | would
fed the same way mysdf. It would be clearly afarcica situation if we had one level of
parliament in this Territory making laws for the Territory which were then overturned by the
Federal Parliament. | think people stotal disenchantment would be absolutely certain.

Mr Osborne also said that he does not understand how the Federal Government can retain
control of an issue like censorship but not an issue like euthanasia. | think history will reveal
the answer to that. The fact is that we were never asked what the Federal Government might
retain control of. They decided that for themselves and without any input whatsoever from the
people of this Territory. Mr Speaker, you will recall, as do I, that at the time that
self-government was introduced into the Territory the previous advisory body had been
abolished some time beforehand. There was no elected representative for this Territory who
could have a say on what form the self-government Act took or on what powers the
Commonwealth retained. | think we should not hold up one exercise in non-democracy as the
model, because it was clearly a great disadvantage to the people of the Territory that they did
not have a say in the piece of legidation which has become our constitution. It is still
extraordinarily difficult for them to have a say when you bear in mind that the Territory
currently has only three members of the House of Representatives - that shortly will be two -
and two senators to represent us. Clearly, their views and their opinions will not hold sway in a
parliament the size of the Federal one.
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Mr Speaker, as | said, | do appreciate people’ s support for the motion which | have moved. |
think this is extremely important - it is even a watershed - for this Territory and for this
Assembly, as indeed it is for the Northern Territory and Norfolk Iland assemblies. | would
like to see the Government take up the issue, as suggested by Senator Tambling from the
Northern Territory. If and when this motion is passed, perhaps the Government might like to
progress the matter. Whether by way of that writ of remonstrance or some other method, |
await with interest.

Question resolved in the affirmative.

ADJOURNMENT
Motion (by Mr Humphries) agreed to:
That the Assembly do now adjourn.

Assembly adjourned at 5.24 pm
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