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Wednesday, 17 June 1992

MADAM SPEAKER (MsMcRae) took the chair at 10.30 am and read the prayer.
PETITIONS
The Clerk: The following petitions have been lodged for presentation:

By MrsCarnell, from 1,064 residents, requesting that the Assembly reject any attempt to permit
the establishment of afree-standing abortion clinic in the ACT.

By Mr Berry, from 326 residents, requesting that the Assembly repeal the Termination of
Pregnancy Act 1978.

The terms of these petitions will be recorded in Hansard and copies referred to the appropriate
Minister.

Abortion Clinic
The petition read as follows:

To the Speaker and Members of the Legidative Assembly for the Australian Capital
Territory:

The petition of certain residents of the Australian Capital Territory draws to the attention
of the Assembly that:

ACT law prohibits free-standing abortion clinics;
Y our petitioners therefore request the Assembly to:

Reject any attempt to permit the establishment of a free-standing abortion clinic in
the ACT.

Termination of Pregnancy Act
The petition read as follows:

TO THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY FOR THE
AUSTRALIAN CAPITAL TERRITORY:

The petition of certain residents of the ACT draws to the attention of the Assembly:
The ACT Termination of Pregnancy Act (1978) currently prohibits the

establishment of an independent abortion clinic in the ACT. The current system for
obtaining abortions is

913



17 June 1992

restrictive, time consuming and distressing for women. As a result the great
majority of women are forced to travel to clinicsin Sydney for abortions each year.
This situation is inequitable, and is not in the best interests of women's health.

Y our petitioners therefore request the Assembly:

To repeal the ACT Termination of Pregnancy Act (1978).
Petitions received.
DRUGS OF DEPENDENCE (AMENDMENT) BILL 1992
TheClerk: Private members business notice No. 1.
MADAM SPEAKER: | call Mrs Carnell.

Mr Berry: Madam Speaker, | wish to raise a point of order pursuant to standing order 156. In
doing so, | would aso like to refer to section 15 of the Australian Capital Territory (Self-
Government) Act. Subsection 15(1) of the Act says.

A member of the Assembly who is a party to, or has a direct or indirect interest in, a
contract made by or on behalf of the Territory or a Territory authority shall not take part in
a discussion of a matter, or vote on a question, in a meeting of the Assembly where the
matter or question relates directly or indirectly to that contract.

Subsection 15(2) states:

A question concerning the application of subsection (1) shall be decided by the Assembly,
and a contravention of that subsection does not invalidate anything done by the Assembly.

Standing order 156 states:

A Member who is a party to, or has adirect or indirect interest in, a contract made by or on
behalf of the Territory or a Territory authority shall not take part in a discussion of a
matter, or vote on a question, in a meeting of the Assembly where the matter or question
relates directly or indirectly to that contract. Any question concerning the application of
this standing order shall be decided by the Assembly.

Madam Speaker, | raise that issue because of some potential embarrassment to this Assembly by
Mrs Carnell presenting this Bill to change the Drugs of Dependence Act. Specifically, | refer to the
proposed provision whereby the Bill seeks to allow pharmacists to prescribe methadone.
Mrs Carnell, of course, is the president of the Pharmacy Guild in the ACT. Mrs Carnell also, as |
understand it, conducts a pharmacy business. Directly, there is no contract in relation to this matter
but what, in effect, is occurring is that Mrs Carnell is attempting to set up the circumstances where a
contract can be made between the Territory and pharmacists.
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| think it would make good sense, without putting it to a vote in the Assembly, if Mrs Carnell were
to withdraw the Bill and rethink her position for the moment. | would recommend to Mrs Carnell
that she also consider her participation on the Drugs Committee while it considers these matters. |
suggest to her that she withdraw the Bill and consider her position. One of her Liberal colleagues
might want to present the Bill later on.

MADAM SPEAKER: Let me respond to the point of order. | will consult the Clerk for further
advice in amoment. But, as | understand it, none of us has yet seen the Bill. So the Assembly is
not in a position to judge whether standing order 156 applies or not.

Mr Berry: Mrs Carnell is, though.

MADAM SPEAKER: MrsCarndl is, yes, of course. But the Assembly is not in a position to
judge. Of course, on this particular question, as | understand it - and this is what | was going to
consult the Clerk on, just to be absolutely sure - it is the Assembly that decides whether the matter
isamatter of conflict.

The procedure is quite clear. Either Mrs Carnell can choose to withdraw the Bill of her own accord
or the Bill can be presented to the Assembly and the Assembly, once it has seen the Bill, can decide
whether it is in contravention of standing order 156 and the provisions of the self-government Act.
That is my ruling on the matter. Mrs Carnell, you may proceed.

Mr Kaine: Madam Speaker, | would seek |eave to speak to the point of order raised by Mr Berry.
MADAM SPEAKER: Thereisno provision to speak to points of order.

Mr Kaine: | am seeking leave to do so, Madam Speaker.

MADAM SPEAKER: | am sorry, Mr Kaine. | was not listening carefully enough.

Mr Kaine: | seek leave to speak on the point of order.

Leave granted.

Mr Kaine: My reason for speaking, Madam Speaker, is that Mr Berry has legitimately raised a
point that | think every member of this Assembly should be concerned about. | think it is
reasonable to say that it perhaps raises in the minds of onlookers who are not aware of what is going
on in here a question as to Mrs Carnell's motives and perhaps even her integrity. So | think
something needs to be said in counter to the proposition put forward by Mr Berry.

| am not disputing for a moment the propriety of Mr Berry in raising the matter he raised. But |
think there are one or two points that need to be on the record in this matter, and then Mrs Carnell is
free to make up her own mind about what she does from there. The first is that, of course,
Mr Berry's point has to do with contracts. There is no contract involved here. All we are debating
is the general proposition that the Government should open up treatment centres. If after that there
is a contract to be put into place, then arises the question of whether Mrs Carnell has a conflict of
interest or not. But | do not believe that the question of conflict of interest comes into the general
proposition that the treatment centres should be established by the Government.
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The second thing is the question of intent. There is clearly no intent on the part of Mrs Carnell to
seek persona gain in putting forward this amendment to the law. What she is trying to do is to
facilitate the actions of the Government in putting in place a methadone program. Nobody can
interpret that as meaning that some kind of personal gain is likely to flow from it. | think these
points need to be borne in mind. | suggest, Madam Speaker, that it is reasonable that those
arguments be put on the record, lest people reading the Hansard at some future time accept
Mr Berry's proposition that there was something improper in what Mrs Carnell is doing. It needs to
be on the record, and | thank the members for allowing me to put it there.

MRS CARNELL (10.39): | present the Drugs of Dependence (Amendment) Bill 1992.
Title read by Clerk.
Mr Berry: Madam Speaker, | move that this Bill be discharged.

MADAM SPEAKER: Because Mrs Carnell had the call, Mr Berry, you need leave to move that.
Could you seek leave?

MR BERRY: | seek leave.
Leave not granted.

MADAM SPEAKER: The standing order now alows the Assembly to decide whether the Bill
congtitutes a conflict of interest or not. Mrs Carnell may proceed. It will be up to the Assembly
after that.

MRS CARNELL: | move:
That this Bill be agreed to in principle.

This Bill that | present today overcomes a stumbling block to the expansion of the methadone
program in the ACT. The Bill will expand the definition of "treatment centres’ under the Drugs of
Dependence Act to include the premises of a pharmacy, "pharmacist” being already defined in the
Act. My intention is that this change will remove lega obstacles and signal to community
pharmacists that they are welcome to put forward their applications to be approved as treatment
centres. Thiswould allow a general practitioner, with the written approval of the medical officer of
health, to prescribe methadone and have the methadone dispensed in a community pharmacy. It
would also allow stabilised methadone addicts from the Woden Valley Hospital program to collect
their daily doses from an approved pharmacy close to their home or place of employment.

| think it is important to note that community pharmacies will still have to meet the requirements of
the Drugs of Dependence Act and seek approval as treatment centres. This is not an invitation for
indiscriminate distribution of methadone through all pharmacies. It should not be too difficult for
pharmacies to meet conditions of approval. Pharmacies, for the most part, are a cost-efficient
network to supply methadone, are highly regulated, are secure and controlled, and amost no
corruption can take place in pharmacies due to the regulations that
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are already in place. | envisage that pharmacies will not be used for methadone treatment in its
initial stages, but that they will provide a service to stabilised addicts. However, the responsibility
of determining the conditions of such a service would fall to the approving authority.

Let me say something about the philosophy underlying this Bill. Community pharmacies are
recognised as being part of methadone programs in New South Wales, Victoria, Western Australia,
South Australia and Queensland. There is actually no methadone program in Tasmania or the
Northern Territory. So, in all States that have a major methadone program, pharmacy is regarded as
being an integral part of that program.

Methadone programs have existed in Australia for in excess of 20 years. During this time, the
programs have changed quite substantially. In their early days, methadone was regarded as a short-
term treatment to wean dependent persons off heroin. It was soon found that this sort of treatment,
with forced withdrawal, was not overly effective in the mgjority of cases. In the following years, a
new philosophy has emerged. This is the philosophy of harm minimisation. This means that
addicts might find themselves on the methadone program for a prolonged period of time, and
sometimes even for life. This change has necessitated a reassessment of the number of places
available on methadone programs, and of the sort of treatment that should be available on these
programs.

Over recent years in New South Wales, the number of people on the methadone program has
increased dramatically, from about 840 in 1985 to in excess of 4,000 today. In Victoriathere were
100 people on the program in 1981; today there are over 1,700. Although places in the ACT
program have increased, it is still regarded that at least double the number of currently available
places is required in order to maximise the benefit of the program. It is also necessary to reassess
what we are trying to achieve with our methadone program. It must be understood that the
intensive programs of the past should be considered only a small part of a total methadone program.
Such programs have been authoritarian in nature. They often involve frequent urine tests carried
out under conditions which, to say the least, do little to promote personal dignity. They require the
client to toe the line on many rules and regulations, often with clients threatened with being thrown
off the program if they transgress.

This is the basis of the program we have had at Woden Valley Hospital. This sort of program
addresses only the first stages of coping with heroin addiction. It does not address a dependent
person's need to regain a position in the community and a sense of real personal worth. Aswe now
know, addicts are likely to be on the methadone program for along time, which means that we must
provide a program which actually allows them to maintain a normal lifestyle. The program must
not be intrusive into their efforts to build a stable family life, to maintain employment and to
undertake education.

This program should not be judgmental in nature. It must not make the people on the program feel
any less worthwhile as human beings. This means that the sort of treatment that may be appropriate
when a person first comes onto the methadone program may not be right for the stabilised addict or
for somebody who has been on the program for some time. Thisis where pharmacy fitsinto the
overall program of rehabilitation. Community pharmacies represent a pre-existing and cost-
effective network to supply methadone. They provide a
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low cost service to the methadone dependent person. Given the 6.5 per cent decrease in general
purpose funding handed down by the Commonwealth last Friday, it is difficult to expect that there
will be any substantial new public funding for the methadone program at Woden Valley Hospital.
Distribution through community pharmacies represents a real aternative solution. It actualy adds
to the current program.

Most importantly, clientslike it. Pharmacies are not institutions. The treatment that they are able to
provide is not intrusive. The people receiving treatment are able to meet and mix with other people.
They are treated like real human beings with problems and feelings, like al other members of the
community who have a medical problem. They strike up and maintain good relationships. They
feel that the chance of relapsing at a community pharmacy is demonstratively less likely than is the
case at an institution. Recently a study was carried out in Victoria of 234 methadone addicts who
were receiving their methadone through pharmacy. One of the questions in this survey was, "What
would you do if there was no program available through pharmacies?’. Forty-four per cent of this
234 sample - afairly big sample in this sort of arena - said that they would go back to using heroin.
Twenty-one per cent said that they would seek their methadone through an institution or clinic.
Four per cent even claimed that they would suicide.

A clinic or institution was seen by these people as a bad alternative, since these places were often
difficult to get to. It was said to be difficult to hold down a job, given the style of treatment
available at these centres. |If space was available, these people indicated that they would much
prefer local supply. In the same survey 101 of the 234 respondents had actually spent time in gaol
because of their use of drugs. Only nine of the respondents now admitted being involved in any
type of illegal activity. In fact, 93 of the respondents were now in full-time employment. This
survey categorically shows the very rea place that pharmacy has in the methadone program.
Australiawide, over 800 pharmacies are involved every day in providing methadone through
programs in their various States.

It was over two years ago that discussions started in the ACT about using pharmacies as methadone
distribution points. Indeed, Mr Berry announced details of a pilot scheme in August last year. It
was said at that stage that the extension of the program to pharmacies would allow the number of
places on Canberra’s methadone program to amost double, from 107 to 200 - something that is
sorely needed. Currently the waiting list for the methadone program in the ACT can be up to three
months. It istotally unsatisfactory to have a person in crisis present at the methadone clinic only to
be told, "We will assess you now, but unless you are pregnant or have HIV you will have to go on
the waiting list". Thisis especially soul destroying, given the monumenta decision that the addict
has just made to seek a course of treatment and to sort out his or her often shattered life.

Unfortunately, the necessary legidation to alow the extension of the methadone program to
pharmacies was never brought forward in the last Assembly, and it is this legislation that | present
today. Thelegidation that | present today was foreshadowed last year and the year before as well.
Thislegidation in no way pre-empts the findings of the Select Committee on Drugs, which will
bring down its report on methadone, hopefully, in August. What this legislation doesis allow a
platform whereby any decisions that are made can actually be put into place.
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Mr Berry, when he announced a pilot scheme last year, found that he was in the position of not
having the legidative base to actually put his pilot scheme into place. | am withdrawing that
problem. Thistime, when areport is presented, the legislative platform will be in place.

Remember that pharmacists do not generate methadone prescriptions. Pharmacists merely respond
to a prescription legally generated by either Woden Valley Hospital doctors or doctors approved by
the Board of Health. On that basis, if nobody generates a script, then nobody dispenses methadone.
The average price of methadone in Australia at this stage through pharmacy is $3 a day. But the
price is as low as $1 in some States for pensioners and others, and it goes up to as high as $6 in
some States for specific types of treatment. So in the ACT, where between five and 10 people
would be handled by each pharmacy involved, you are realy not looking at a large amount of
money. Suggestions from Mr Berry that it will cost $5,000 are totally unredlistic in a place like the
ACT.

MR BERRY (Minister for Health, Minister for Industrial Relations and Minister for Sport) (10.53):
Madam Speaker, | seek leave to move a motion that this Bill be discharged.

Leave granted.
MR BERRY: | move:
That this Bill be discharged.

Madam Speaker, | raised this matter earlier in an effort to prevent unnecessary attention being
drawn to the matter, and to prevent any - - -

Mr Humphries: You could have raised it privately beforehand. That would really have done the
trick.

MR BERRY: It was raised earlier to prevent unnecessary attention being drawn to the matter. It
was raised earlier to prevent unnecessary embarrassment to Mrs Carnell. But | think all my efforts
in that regard have gone unheeded, and | think we have to draw attention to some of the details of
this issue which require close consideration by the Assembly, not only in the interests of
Mrs Carnell because she is not prepared to look after herself, but also in the interests of the
Assembly as awhole.

The first issue that we have to address is this one of conflict of interest. Public perception is of
great concern to us as legidators. What goes on in this place not only has to be fair but also has to
be seen to be fair by the ordinary person in the street. | would say that Mrs Carnell's participation in
this particular piece of legislation might well be argued by the ordinary person in the street to be a
conflict of interest. It will reflect on her and it will reflect on this Assembly. Where does the
conflict lie? Madam Speaker, the Bill quite clearly provides for "treatment centres’ to be
interpreted as premises at which a pharmacist practises pharmacy. | might add that it also talks
about a hospital, a nursing home, a hostel or other institution that ordinarily provides trestment for
persons who are drug dependent in relation to any drug of dependence. They, of course, were not
mentioned by Mrs Carnell. | am not quite sure what the reasons for that are.
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The issue, of course, is pharmacists and the provision of methadone at pharmacies. Mrs Carnell, as
| said earlier, is the president of the Pharmacy Guild in the ACT. She represents pharmacy owners,
the businessmen. It is the businessmen’s union for pharmacies - and women - - -

MrsCarnell: You are not being sexist, are you, Wayne?

MR BERRY: No. | am being very serious about an issue which is of great embarrassment to you,
and | am trying to save your bacon. Let me comment on Mrs Carnell's figures. We have checked
this morning, and in Queanbeyan it costs about $50 a week for the issue of methadone to the 100 or
110 people who want it. It has been said in the past that as many as six pharmacies might be
interested in issuing methadone, so we will have - - -

MrsCarnéll: The price we gave at that stage was $2.50.

MR BERRY: Areyou telling me that you will charge less than Queanbeyan? Come on now!

Mrs Carnell: You are talking about negotiations that have already happened.

MR BERRY: Comeon! | did not come down in the last shower. So we would have about $1,000
per week going into a pharmacy. That is about $50,000 a year, on those figures. If | were an
ordinary person in the street marching by and listening to the loudspeakers outside this Assembly
broadcasting this issue, | would say, "What on earth is Mrs Carnell doing being involved in this

thing?'. The president of the Pharmacy Guild, the business side of pharmacies, is pressing
legislation in the Assembly to ensure that there is a higher income to pharmacists. The president - -

Mr De Domenico: On a point of order, Madam Speaker: | ask Mr Bery to withdraw that
statement - "to ensure that a higher income is derived by every pharmacist”. That is not the case,
Madam Speaker. | think he should withdraw that. There was no imputation by Mrs Carnell that
there was any assurance of a higher income for anybody.

MR BERRY: How much higher isjust a matter of the figures - mine or hers.

MADAM SPEAKER: Mr Berry, | would ask you to withdraw any unnecessary imputation.

MR BERRY : Itisnot an imputation of anything incorrect.

Mr Humphries: Then withdraw it.

MR BERRY: Itisanissue of fact.

Mr Humphries: You have been asked by the Speaker to withdraw.

MR BERRY: | withdraw any imputation, but | say to you that it is a matter of fact that pharmacy
incomes will increase. Pharmacy incomes will increase if this- - -

Mr Kaine: The Speaker is not interested in fact. She said so in her statement yesterday.
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MsFollett: On a point of order, Madam Speaker: Mr Kaine interjected, "The Speaker is not
interested in fact". | believe that that is a reflection on the Chair and must be withdrawn.

Mr Kaine: That is exactly the statement the Speaker made yesterday - she will rule irrespective of
the veracity of the statement.

MR BERRY: Right; and she has ruled, and | withdraw any imputation of improper motives. But
what | am saying to you is that, to the ordinary person in the street, the perception will be that
Mrs Carnell, as the president of the Pharmacy Guild and a pharmacy owner in the ACT, isinvolved
in aprocess of legislation which will result in higher incomes for pharmacistsin the ACT. Even the
Leader of the Opposition would consider that to be a conflict of interest.

Mr Kaine: Mr Berry, | think that what you are doing is quite shameful.

MR BERRY: And | would too, if | were you, because you are ashamed - and you should be
ashamed. What | also point out to you is that, quite aside from the issue of conflict of interest, there
isacommittee - - -

Mr Kaine: Apart from anything else, you are deliberately using up private members time; and this
is quite deliberate, | am aware.

MR BERRY: | gave you the opportunity earlier. There is also the issue that the committee which
has been put together by this Assembly to consider this matter is busily beavering away, looking at
methadone programs all over the country, | suspect.

Mr Humphries: Theworld.

MR BERRY: Oh, the world. You never know where we are going. They are beavering away to
come to adecision in relation to this matter. It seems to me arrogant in the extreme to now produce
legislation which may or may not be a consideration of the committee. The committee may, dare |
suggest, argue when it makes its report that there ought not to be legidation of this order. But why
then - - -

Mr Humphries: That is no reason to discharge the Bill.

MR BERRY: | said that it was an aside. | say to members here that it is in their own interest to
ensure that there can be no perception of a conflict of interest by members bringing legislation to
this house for consideration. In this case - and | think many members here will agree - the ordinary
person in the street who hears this debate could reasonably come to the conclusion that there is a
conflict of interest. Mrs Carnell is the president of the Pharmacy Guild, she owns a pharmacy, and
pharmacies will increase their income as aresult of this legislation.

Mrs Carnell: Pharmacies approved by the board, not all pharmacies.

MR BERRY: That isright. But pharmacies, even your pharmacy, could - - -

Mrs Carnell: If | got approved.
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MR BERRY: If you were approved, if you had a contract. So even your pharmacy's income could
be increased. So al of these ifs and buts still lead us to the point that pharmacies will be direct
beneficiaries from this legidlation.

| think it would have been wiser for Mrs Carnell to have had one of her Liberal Party colleagues or
some other person who supports the legislation put this forward. But, no, she had to press on. That
is fair enough. If she wants to do that, she has to suffer the consequences which I think flow from
the debate which is occurring now. Section 15 of the Australian Capital Territory (Self-
Government) Act says:

A member of the Assembly who is a party to, or has a direct or indirect interest in, a
contract made by or on behalf of the Territory ...

| know that there is no contract, but you still have to come back to the issue of the perception of the
community. It is eminently sensible for Mrs Carnell to allow this Bill to be discharged. In fact, |
would argue that she should even consider her position on the committee that is considering this
matter, because of a perception that could be held that there is a conflict of interest in relation to this
matter.

These issues are fairly matters which ought to be considered by this Assembly. The Assembly will
now take a vote on the issue. As a government, we are bound by the ethic of responsibility, if
nothing else, to ensure that the attention of members is drawn to potential conflicts of interest and
the damage that may occur to the image of good government in the ACT if these conflicts are
allowed to continue. This motion that | have moved, abeit regrettably, is a motion that has to be
moved.

MrsCarndl: Ha ha, hal

MR BERRY: | hear a chuckle from the other side. | went over there and said, "l think you ought
to withdraw this".

Mr De Domenico: Y es, about two minutes ago.
Mr Humphries: Thirty seconds before the Bill camein.

MR BERRY: | raised the issue before the Bill came before this house. | said that you ought to
withdraw it. You had your opportunity, and you chose not to withdraw it. | think you were given
fair warning by the Speaker that you had the opportunity to withdraw it and pursue another course.
| say to you that the proper course for consideration of this matter is by way of the committee which
is looking at the issue. | say to you that it is not a proper course for you to be attempting to
introduce legislation which can be of benefit to some pharmacists, because the ordinary person in
the street - - -

MrsCarnell: You are not really worried about the methadone addicts. No, you are not worried
about them.

MR BERRY: | am concerned about heroin addicts. | am concerned about the image of this
Assembly. | am not concerned about the image of the Liberals. That is too tarnished to worry
about. Itisalost cause. | am concerned about the image of this Assembly. | will rise to defend
this Assembly on any occasion | have to.
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Mr De Domenico: Especially when you can get political points out of it aswell.

MR BERRY: This morning, Mr Whip, you were advised of the difficulties which confronted us.
It isyour choice.

Mr De Domenico: Thirty seconds before, Mr Berry. You had the Bill for along time.
MR BERRY: Yes, last evening.

Mr De Domenico: You were aware of it for along time.

MR BERRY: Last evening. | have had alook at it and consider - - -

Mr Humphries: Itisaset-up, Wayne.

MR BERRY: You set yourself up. If you are too silly to understand the image of conflict which
can be drawn from this, then that is your problem. | merely bring it to the attention of the rest of the
Assembly members for them to make a judgment about it. Win, lose or draw, we are duty bound to
raise those issues; and we will continue to raise them where the need arises. In this circumstance, |
think the need arises.

MR KAINE (Leader of the Opposition) (11.06): Madam Speaker, what we are witnessing is a
disgraceful abuse of the processes of this Assembly. What Mr Berry is doing is, first of al,
imputing some lack of faith and integrity to a member of this Assembly by the very fact that he has
raised this matter. He is abusing the private members time of this Assembly to debate thisissue. If
he were serious about this, Madam Speaker, he could have raised it long ago; but he chose to raise it
on the floor of the house. That speaks for itself. That puts the motive right on the table.

Mr Berry: | was given the Bill last night.

MR KAINE: But you have known that this Bill was in the offing for a long time, and you have
known that Mrs Carnell was proposing it. Even if last night you thought that this was such a
terrible thing to do, you could have approached the Whip or me or Mrs Carnell and suggested the
things that you are suggesting now. But you did not do that, and you did not do it because you
chose to do it on the floor of the house and try to stir up - - -

Mr Berry: Isthere aconflict of interest? Don't try to cover it up.

MR KAINE: No, thereisno conflict of interest, and that is the very point. The document that you
guote from talks about a direct or indirect interest in a contract. There is no contract here. | heard
Mrs Carnell say to you before, when you were so concerned about Mrs Carnell's integrity, "Aren't
you interested in the methadone users?'. The answer to that isthat of course you are not. That is
the furthest thing from your mind. What this Bill purports to do is to provide a program to help
methadone users solve their problem. But you are not interested in that because it obviously does
not fit into your conception of what a government should be doing. So you choose to attack the
author. Madam Speaker, | think that is disgraceful.
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There can be a conflict of interest only if a contract isinvolved. | hope that this program will be set
up. | would be surprised if a majority of members of this Assembly found the extension of a
methadone program so abhorrent that they would not vote for it and would not support it - and that
includes members of the Labor Party. | hope that this amendment to the Act will get through today.
If it does, at some future time there may arise the question of whether any individual pharmacist
seeks or accepts the responsibility of participating in the program. That is when the conflict of
interest point would emerge. | would suggest that, at that time, Mrs Carnell would think very
carefully about her position, without being reminded by the voice of the conscience of the
community over here. It is fascinating that only Mr Berry raises this. No other member of the
Assembly has sought to mention this point.

Mr Berry: Nobody else has had the Bill since last night.

MR KAINE: You sat up in your caucus and decided that you were going to chop Mrs Carnell? Is
that how you went about it? So you knew about it, but you did not choose to discuss it with
Mrs Carnell either. Isthat not interesting - that this conscience of the community, this Labor Party,
makes this kind of vicious attack on the integrity of a member of this Assembly and does not even
choose to sort it out off the floor of the house? They wait until they get down here and do it on the
floor of the house.

The tragedy is, Madam Speaker, that there is no conflict of interest. Mr Berry has created the
controversy, and he thinksit is funny.

Mr Berry: We are laughing at you.

MR KAINE: Just look at him. He thinks thisis funny. | do not think it is funny. | object to the
integrity of any member of this Assembly being impugned in this way. | would take the same view
if it were Ms Follett, David Lamont or any other member of the government side. 1 think it is
despicable, and | hope that the members of this Assembly agree with me that it is so.

| find it incomprehensible that Mr Berry chooses to go about it in this way. The issue this morning,
in private members time, is whether the methadone program should be extended to make it easier
for methadone users to get access to the treatment that they require. That is the issue, or that ought
to be theissue. But, no, Mr Berry has now wasted pretty well 40 minutes of private members time
to debate this personal attack on a member of the Assembly. | find it despicable - - -

Mr Berry: Why did you give me leave to do it?

MR KAINE: | did not give you leave. Somebody else gave you leave.

Mr Berry: You did not deny me |leave.

MR KAINE: No, but | did not add my voice to giving you leave to do this. | believe, Mr Berry,
that it is despicable. Do you hear me? Despicable! You can wear that. If you are going to go out
of here after this debate this morning and spread to the community the word that Mrs Carnell isa

crook because, after this, she might make 20c on a prescription once in awhile, that is despicable. |
am afraid, Mr Berry, that | have to say that up until now | have always thought you
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were a person of integrity; but this morning you have really dented my perception of you. | am
surprised and amazed that you would pull this kind of a stunt. | think the Assembly ought to vote
on this, vote on it quickly, get it off the agenda and then deal with the problem that Mrs Carnell is
trying to deal with - and the quicker, the better.

MRS GRASSBY (11.12): 1 think the Bill should be withdrawn. | am a member of the Drugs
Committee. | never got an advance copy of the Bill. | knew nothing about the Bill until today, and
| feel that - - -

MrsCarnell: We gaveit to your Minister.

MRS GRASSBY: | do not think that is correct, Madam Speaker. Mrs Carnell said that it was
given to the Minister. | am amember of that committee. | understand that Mr Moore, as chairman,
has seen this Bill; but | was not given a copy, and | was not told anything about it. After the
experience that we had on atrip to Sydney, | have an entirely different point of view to this. | think
the Bill should have been discussed with the committee. If Mrs Carnell is going to bring before the
house Bills that have a lot to do with the matter this committee is considering, they should be
discussed with the committee first.

| understand from Mr Moore that he has seen the Bill; that he knew about it. 1 knew nothing about
it, as | say, until this morning, when it was brought up in our caucus. Thisis not the way to go. If
Mrs Carnell had done the correct thing, she would have discussed it with the committee so that we
would have known about this. | do not wish to discuss whether pharmacists are going to make
money out of it or not. Asamember of the committee, | feel that we should have been informed.

MR MOORE (11.13): It seems to me that what has been tabled today is legislation that will
facilitate decisions that are made by government, because the changes proposed to the Drugs of
Dependence Act are simply changes that would allow things to happen rather than force them to
happen. There is a very big difference between this Bill and legidation that acts in that way.
Secondly, this proposal is something that was actually announced by the Minister last year, and as
such is aready government policy. So, when MrsCarnell approached me with this piece of
facilitating legidation, | felt that it in no way undermined the work that the committee was doing,
and had the particular advantage that, should the committee bring down a decision to recommend
this way and to support government policy, then there would be room for action to be taken on that
very quickly.

It seems to me that the problem we have in the Territory with methadone is the lack of availability
of methadone, and the lack of places. Mr Berry has pointed out that we have now gone to 119
places. If you extrapolate from the figures for methadone users in Sydney, where methadone is
relatively freely available, you can see that Canberra will need a significant expansion in the
number of places.

Mr Berry referred to a conflict of interest. One can also use exactly the same argument about the
Bill being facilitating or allowing legislation rather than forcing legislation. At this stage | do not
see that standing order 156 applies. | believe that it is Mrs Carnell's decision. If she wants to
continue with this Bill, then | am happy to support her. | make those two points - firstly, it is
facilitating legislation; secondly, | do not believe that this legislation undermines the work of the
committee, which iswhy | had no objection to it.
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MR DE DOMENICO (11.15): Madam Speaker, | am going to be very brief. | am going to
reiterate virtually what the Leader of the Opposition said. It is up to the Government if Mr Berry is
so concerned about the involvement, or purported involvement, of MrsCarnell. If in fact
Mrs Carnell did apply as the Red Hill pharmacy to be a treatment centre - and might | say what a
wonderful pharmacy it is - the Government has the option of not approving the Red Hill pharmacy
as an approved treatment centre.

| would aso like to remind Mr Berry that Mrs Carnell was elected to the committee that she
happens to be on by the whole of this Assembly, and part of that Assembly is Mr Berry. The other
point | make to Mr Berry, who tries to hold himself up as the paragon of community conscience, is
that a Morgan gallup poll shows that the profession with the highest approval rating in regard to
ethics and honesty is pharmacy, with 79 per cent. Union leaders, Mr Berry, come in at 8 per cent,
and State and Federal politicians come in dlightly higher, at 10 per cent. So your credibility has
gone up dlightly since your union days, but it still has along way to go to reach the 79 per cent that
Mrs Carnell enjoys.

Mrs Grassby: They say pretty terrible things about insurance agents, by the way.

MR DE DOMENICO: Don't you talk about pharmacists, Mrs Grassby, because we know that
some of your mates are good ones.

MrsGrassby: They say pretty terrible things about insurance agents; they are way down the
bottom.

MR DE DOMENICO: Some of your mates are realy good pharmacists. We al know all about
your mates, Mrs Grassby.

MrsGrassby: That is right; insurance agents are way down the bottom. So you do not have much
chance at al.

MR DE DOMENICO: Some of your mates cannot even make wine properly.

MR BERRY (Minister for Health, Minister for Industrial Relations and Minister for Sport) (11.17),
inreply: Comeon! That is outrageous.

MADAM SPEAKER: Luckily, | could not hear it; so continue, Mr Berry.

MR BERRY: | think, Madam Speaker, it is just as well that you did not, because it was just a
grubby attack on people outside this Assembly who cannot defend themselves.

Mr Kaine complained bitterly that the Government had drawn an important matter to the attention
of this Assembly. Strategically, the Liberals have made a giant blunder because they have allowed
one of their members to commit to this Assembly legislation which a reasonable person in the street
could construe as a conflict of interest. That isa Liberal problem; | understand that. | tried to save
them from it, and they do not want to do what | suggested.

But what is most interesting, Madam Speaker, is that the Leader of the Opposition sat there quietly
when leave was sought to debate this motion. There was no secret about the motion. Leave was
given by the Leader of the Opposition. That might demonstrate to this Assembly the level of
division
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amongst the Liberals, and the conflict amongst them - and the preparedness of the Leader of the
Opposition to see Mrs Carnell embarrassed. That might demonstrate something to the community.
It should also demonstrate something to the Liberals.

| get back to the issue. Some points of substance about the legislation which Mrs Carnell proposes
were inaccurate. There was some talk about lengthy waiting lists. My information is that there are
approximately 25 on the waiting list. The legislation was given to me last evening. We have now
seen, to the great shame of the committee that is investigating this matter, that one of the committee
members herself has not even seen the piece of proposed legislation. Shame on the Liberalsl A
committee member was kept in the dark while a piece of legislation was put to this Assembly.

| am shocked and dismayed also that Mr Moore, the chairman of the committee, would see his
committee's deliberations on this matter overtaken by a piece of legislation by one of his own
committee members. Has the decision already been made without consultation with Mrs Grassby?
| ask you that question.

Mrs Carnell: Itisfacilitating legislation.

MR BERRY: Oh, it is facilitating legislation. Was it discussed with Mrs Grassby, the other
committee member?

MrsCarnell: Yes. We spoke of that.

MR BERRY: Did she agree with it?

Mrs Carnell: We spoke about the legisation that was required.

MR BERRY: Did she see acopy?

MrsCarnell: | gaveit to you.

MR BERRY: Sheison your committee. Has the committee's report been drawn up aready?
MrsCarnell: No.

MR BERRY: Well, there you go. The committee report has not been drawn up yet.
Michagl Moore, we can take you off the committee and give you something else to do, because the
decisions have already been made by MrsCarnell and the Liberals. Mr Kaine is gitting there
grinning at seeing Mrs Carnell being done over. He said, in effect, "I grant leave for Mr Berry to do
over Mrs Carnell". That istheissue.

Mr De Domenico: No. We are sitting here grinning, watching Wayne Berry being done over.

MR BERRY: Wayne Berry has acted responsibly. What he has done is drawn to the attention of
the Assembly, and now the community, that there could be a perception of a conflict of interest by
members in this Assembly because of a proposed piece of legislation which will provide additional
income to pharmacists. That is even agreed to by members opposite. So, if there is a piece of
legislation which can increase the income for pharmacists, and | were a member of the public in the

street, | would think it hardly proper that it be introduced by a pharmacist who owns a very nice
pharmacy up in Red Hill - - -
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Mr De Domenico: A 79 per cent credibility rating on ethics and truth.

MR BERRY: That will befalling, | think. Sheis also the president of the Pharmacy Guild and has
an interest in improving the lot of pharmacy owners. Now, that to me - - -

MrsCarnell: What about improving the lot of methadone addicts, Wayne? Get back on the
subject.

MR BERRY: Do not worry about that. The Government will look after that issue. But we will
not be seen to be in a position of conflict of interest involving a member of the Liberal Party. The
Liberal Party is not concerned about those issues. It is easy to tell that Mr Kaine is not concerned
about his colleagues, because he is prepared to see the whole of the Liberal Party embarrassed by
the performance of one of his lacklustre colleagues. He said, "l grant you leave, Mr Berry, to get
stuck into Mrs Carnéll". "Go for it", he said, sitting there smiling. Then he gets up and complains.
Too late, my friend. The horse has bolted.

Mr Kaine: No, your horse has bolted, and you are going to be hoist with your own petard in a
minute.

MR BERRY: Win, lose or draw, Mr Kaine, itisanissue- - -

Mr Kaine: You reckon that you won the debate, do you, because you are going to go public on it -
win, lose or draw? Isthat your attitude?

MR BERRY: Win, lose or draw, Madam Speaker, the Liberals credibility falls again.
Unfortunately, | think the credibility of the Pharmacy Guild will be in question as well. If this
motion is not carried, then the credibility of this Assembly will decline as well.

Question puit:

That this Bill be discharged.

The Assembly voted -
AYES 8 NOES 9
Mr Berry Mrs Carnell
Mr Connolly Mr Cornwell
MsEllis Mr De Domenico
Ms Follett Mr Humphries
Mrs Grassby Mr Kaine
Mr Lamont Mr Moore
Ms McRae Mr Stevenson
Mr Wood Ms Szuty

Mr Westende
Question so resolved in the negative.

Debate (on motion by Mr Berry) adjourned.
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HOUSING ASSISTANCE (AMENDMENT) BILL 1992
MR CORNWELL (11.27): | present the Housing Assistance (Amendment) Bill 1992.
Titleread by Clerk.
MR CORNWELL: | move:
That this Bill be agreed to in principle.

May | say at the beginning of this address that | have no personal interest whatsoever in these
matters - just for Mr Berry'sinterest at |east.

Madam Speaker, the purpose of this amendment is to require the ACT Housing Trust to sell
government houses to tenants who have been in residence for five years and are not in receipt of
rental rebate. The sale price is to be at the current market value, which will be determined by
independent valuation. The Bill also allows the trust to repurchase the property if it is offered for
sale within five years. Again, the repurchase price would be at current market value determined by
independent valuation.

The reason for this amendment is to place into legidation what hitherto has been simply an
administrative arrangement. Originally houses were sold to tenants. In 1983 this sale arrangement
came to an end. In April 1991 a decision was taken to resume the sale of houses to tenants.
However, it was decided that there would be a 10-year moratorium upon these sales so that the trust
would not - and | understand thisto be the case - - -

Mr Connolly: Who decided that? Who was Chief Minister?

MR CORNWELL: Just a moment. | am quite happy to say that this was done by the Kaine
Government, Mr Connolly. It was decided that the tenants would need to have been in residence
for 10 years. The reason for this, as | understand, was that the trust and the Government were a
little concerned, after an eight-year moratorium, that they might have been overwhelmed by people
wishing to purchase their house. | think that this view has been reflected by Mr Connolly himself in
amediarelease of 12 June, when he said:

When the sales to tenants program was reintroduced by the Kaine Administration, it was
contemplated that the 10-year tenancy criterion was the first stage and that this would be
progressively changed as the need arose.

Those are Mr Connolly's words, not mine. | believe that it can now be progressively changed
because, | think, the need has arisen. | can understand, as | say, the trust's caution after no sales for
eight years; but | believe that the trust has not been overwhelmed, Madam Speaker. Indeed, to June
1991 - admittedly, that was only a few months after sales were resumed - out of 179 applications
which had been received, of which 135 properties met the criteria, only 24 offers of sale had
actually been made.
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| think this quite minuscule figure is important because, of approximately 34,000 households
renting in Canberra, some 12,361, or about 35 per cent, are rented by the Housing Trust. Of this
12,361, nearly 80 per cent are rental rebate properties. We are therefore looking at the balance,
which is about 2,470 dwellings, and even some of these, such as those without separate title, for
example, are not currently eligible for purchase. Indeed, we could refer to the Grants Commission,
which identified about 2,100 houses currently occupied by non-rebated tenants.

There is, however, | submit, no lack of demand from tenants to purchase their government houses.
| support this by saying that during the election campaign when, as the Liberas housing
spokesman, | announced this policy of a five-year eligibility, our party headquarters had more
phone calls on this issue than on any other policy announcement. | need not say that they were all
positive phone calls. Since the election | have had quite regular representations from people
wishing to purchase their government house.

Lest my word be doubted by the Government opposite as to the enthusiasm of people wanting to
buy them, let me quote from the Government's own pre-1991 budget consultation report. After all,
this Government is very keen on consulting with the community. They did consult on this issue.
They received this answer and it was published in their consultative report:

Although the results of the survey of Housing Trust tenants are not yet available, there
were many letters regarding the Housing Trust. Most believed that more of the inner north
and south residences, which have higher land vaues, should be sold, and a higher
proportion of tenants located in newer suburbs. There was also a belief that the ten year
occupancy qualifying period before Trust houses can be sold to tenantsis too long.

That is a quote from a pre-1991 budget consultation report of this Labor Government.

As | said before, the original 10 years was an arbitrary timespan which, | submit, has largely
fulfilled its purpose in attracting purchasers who could meet this limit. | would remind members
that up until June 1991 there were 179 applications under the 10-year tenancy rule, 135 properties
meeting the criteria and only 24 offers of sale actually being made. The real figure to look at is the
first one - the 179 applications received. One has to ask why, out of over 2,000 houses tenanted by
people eligible to buy, the trust received only 179 expressions of interest up until June 1991? That
was the initial period and opportunity when one would have expected that demand would be
heaviest. | think the answer is reasonably ssmple, and that is that the 10-year tenancy period is too
long an eligibility for most people.

Let me explain. We can reasonably assume that any purchaser needs to take out aloan to purchase
ahouse. Most housing loans are for a minimum of 25 years. If you assume - | grant you that thisis
probably aliberal interpretation - retirement at 60 years of age, then 60 minus 25 is, of course, 35.
So 35 yearsis the oldest age anyone can expect to enter into a housing loan and further expect to
repay it during their working life. If they must occupy atrust house for 10 years before becoming
eligible, then this restriction requires the tenant to be 25 years of age or less when they first move
into the property. | do not believe that it comes as any surprise that there are so few people wanting
to buy under the 10-year limit.

930



17 June 1992

How many people would have moved into a trust property as unencumbered tenants - that is, no
rent rebate, which, of course, is part of the eligibility criteria - before they were 25 years of age? |
submit, therefore, that this is the major reason why so few have sought a purchase under the 10-year
eligibility rule.

If the occupancy criterion is reduced to five years, then it follows that the tenant could be 30 before
commencing the tenancy with the opportunity still to buy at age 35. 1 think it isamore realistic age
for tenancy and, financially, such people would be better off. Their children are older, they are in
more secure employment and they have probably put some more money away in savings. While |
do not doubt for a moment that people beyond age 35 would consider buying their government
house, | think there is also a cut-off age beyond which people opt for caution because they believe
that they will be too old to service their mortgage repayments. It seems to me, therefore, that the
age between 30 and 40 is the optimum, and from representations | have received, as | mentioned
earlier, it is the people of that age grouping that are being denied the opportunity to purchase
because of the 10-year limit, in my experience.

Apart from the tenants' satisfaction of owning their own homes - a point supported by the Housing
Trust itself - what is in these sales for the Housing Trust? Essentially, funds to buy or build other
properties. Further, the government houses that they sell will be sold at current market value, which
also represents to the trust a substantial profit because most of these will be in established areas. |
believe that the trust can also benefit from savings on maintenance of these properties, because the
older the stock the more maintenance, or perhaps even upgrading, is required. Further, the trust can
benefit from interest accruing from its HomeBuyer loan scheme if the tenant elects to take out this
loan with the trust to purchase the house. The result of all these benefits to the trust is that more of
the estimated 5,775 people on the trust's waiting list at 4 May 1992 - | am indebted to the Canberra
Times for that information - can be accommodated in other trust houses.

It is regrettable, Madam Speaker, that the Housing Trust itself does not seem to recognise the sense
of what | am saying, despite the publication of its promising little brochure "Buying your ACT
Government Home". | wonder, in fact, whether it should not be called, "Buying your ACT
Government Home Maybe", because the trust has a hidden but very important extra restriction on
sales here which is not among the three prominently listed in the brochure. That one that | refer to
is the limiting of trust house sales in certain areas because of "low concentrations of public
housing”, or in bureauspeak, "suburbs where stock holdings are low". Thisis social engineering at
its worst because, in its mania for an egalitarian society, the Government, through the trust, is
disadvantaging the very people it purports to be helping. | refer to the people who wish to buy their
government house, having lived in the area, having established friendships, and whose children go
to the local school, et cetera. They have established an infrastructure there.

| aso refer to the people on the waiting list for whom the sale of the property in an established area,
or even perhaps, Mr Connolly, in an area with low concentrations of public housing, could provide
funds for one-and-a-half or maybe two houses in newer suburbs. Why condemn almost 6,000
people to alonger period on the waiting list because of some sort of fixation with symmetry, for an
egalitarian social mix? If you doubt my claim, Madam Speaker, that the Government has instructed
the trust to exploit this fourth restriction - that is, the low concentrations of public housing, suburbs
where public housing stocks are

931



17 June 1992

low - | refer you to the trust's initiatives to reduce the 5,775 people on the waiting list, as published
on 4 May 1992 in the Canberra Times. What did they list? One, an increase in the capital
construction program; two, joint ventures with the private sector; three, the redevelopment of older
trust properties; four, borrowing from private financial services; five, finding private investors; six,
increasing the provision of cheap housing loans; seven, encouraging the private sector to invest; and
eight, the trust would push also for more funds from the Federal Government.

They are al quite commendable aims; but, of those initiatives, not one of them identified any
attempt to reduce the waiting period for people eligible to purchase their government homes from
ten to five years, thus freeing up more money for the trust to help to accommodate these 5,775
people on the waiting list. Clearly, the Government believes, 45 years on, John Dedman's objection
to selling government houses - because it would "create a nation of little capitalists”.

This amendment, Madam Speaker, of the Housing Assistance Act 1987 will challenge this
ideological hang-up. It will give tenants the chance to buy their government home, thus realising
their share of the Australian dream, and in consequence will provide additional capital to the
Housing Trust to provide a roof for more of the almost 6,000 people on their waiting list. The
amendment also places in legislation certain restrictions upon the purchase, and | will reiterate them
again. They are that non-rebated rent has been paid for five years; that the sale is to be at market
price, following an independent valuation; and that the trust has the right of repurchase within five
years of the sale, again following independent valuation. These amendments, | might add,
Madam Speaker, are in line with existing policy, save the last, and that is that the trust's opportunity
to repurchase currently is restricted to three years, not to the five years to which | wish to extend it.
| commend this social justice amendment to the legislation to the Assembly.

Debate (on motion by Mr Connolly) adjourned.

EPIDEMIOLOGICAL STUDIES (CONFIDENTIALITY) BILL 1992
Detail Stage

Clause 2

Debate resumed from 20 May 1992.

Clause agreed to.

Clause 3

MR MOORE (11.46): Madam Spesker, in speaking to this clause | would like, first of al, to
express thanks to both Mr Berry and Mr Connolly in particular for raising a number of issues that |
believe improve the Bill, and for negotiating in a sensible and logical way. Similarly, my thanks go
to Mrs Carnell, who has raised a number of issues about the Bill which we have been able to resolve
through an explanation from the Parliamentary Counsel's officers. That, of course, brings me to the

Parliamentary Counsel staff, who, as always, have been particularly helpful in the preparation of
this Bill.
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Many members of the public would not realise just what great assistance the Parliamentary Counsel
gives us in preparing this sort of legislation. Often we have an idea and, through discussion with
the Parliamentary Counsel, we are able to refine that idea and to put it into an appropriate form for
legidation. The Parliamentary Counsel's staff seem to be willing at any time to discuss concerns, to
explain them, and to assist in dealing with these issues.

The amendment that | wish to move has been circulated by me. | move:
Page 2, line 7, omit the definition of "Territory epidemiological study"”, substitute the
following definition: ™Territory epidemiological study” means an epidemiological study
conducted in the Territory;'.
The original definition, Madam Speaker, had meant an epidemiological study conducted by or on
behalf of the Territory. It seemed to me, after it was drawn to my attention, that it would not allow
for any studies other than those actually sponsored by the Government. Studies are conducted in
most cases - in al cases, | presume - with the knowledge of the Government, but are not necessarily
sponsored by the Government.
The other two amendments that | will move later follow on from this amendment. They actually
put into place what happens when the Government is responsible for a study. They are quite
specific. Those are the amendments that | will move to clauses 5 and 10. | urge members to
support this amendment.
Amendment agreed to.
Clause, as amended, agreed to.
Clause 4 agreed to.
Clause 5

MR MOORE (11.48): Thisis, as| have pointed out, ssimply an amendment which follows on from
the first amendment, so | do not think | need to add anything. | move:

Page 3, line 33, add at the end "where each study was, or is being, conducted by, or on
behalf of, the Territory".

Amendment agreed to.
Clause, as amended, agreed to.

Clauses 6 to 8, by leave, taken together, and agreed to.
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Clause 9

MR BERRY (Minister for Health, Minister for Industrial Relations and Minister for Sport) (11.49):
| move:

Page 5, lines 13 and 14, omit "an epidemiological”, substitute "a prescribed”.
MrsCarnell: Soyou can say it.
MR BERRY: Mrs Carnell says, "So you can say it". If you have a preoccupation with drugs and
other sinister things, as Michael and Mrs Carnell do, you get used to saying these things. | will be
moving a later amendment, Madam Speaker, whereby the words "an epidemiological study” will be
replaced by "a prescribed study”. This amendment will clarify the application of clauses 4, 6 and 8,
which relate directly to a prescribed study rather than an epidemiological study. It will also ensure
that people are not required to use that word so often.
Amendment agreed to.
Clause, as amended, agreed to.
Clause 10
MR MOORE (11.51): | am fortunate that this amendment does not have the words
"epidemiological”, "epidemiology" or "epidemiologist” in it; so | do not have to pronounce them. |

move:

Page 5, line 30, add at the end "in its application to a prescribed study conducted by, or on
behalf of, the Territory".

Amendment agreed to.

Clause, as amended, agreed to.
Clause 11 agreed to.

Proposed new clause 11A

MR BERRY (Minister for Health, Minister for Industrial Relations and Minister for Sport) (11.52):
| move:

Page 6, line 8, after clause 11 insert the following clause:
I nformation supplied for prescribed study
"11A. Information concerning the affairs of a person to whom a prescribed study
relates may be disclosed to a person assisting in the conduct of that study

without breach of any law or any principle of professiona ethics.”.

Thiswill protect those undertaking prescribed studies from civil action.
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MR MOORE (11.53): | would like to thank the Government for raising this issue. It assists in
protecting not only people undertaking study but also people like doctors who volunteer to assist in
epidemiological studies. It is quite common, particularly if a case control study is used, for a
researcher to go to a medical practitioner and seek access to information from the general files of
the people involved. The immediate reaction to this situation is that such information ought not be
allowed to be available broadly. In fact, clause 4 of the Bill ensures that that is not the case. There
is a quite severe penalty - $5,000 or imprisonment for 12 months. This amendment does protect a
doctor who is prepared to allow information like that to be used in a study so that the community as
a whole can have an understanding of a particular disease or the potential for an epidemic. | think
thisis avery positive contribution to the Bill. | think it enhances it significantly.

Proposed new clause agreed to.
Remainder of Bill, by leave, taken as a whole, and agreed to.
Bill, as amended, agreed to.
MOTOR TRAFFIC (AMENDMENT) BILL 1992
Debate resumed from 13 May 1992, on motion by Mr Westende:
That this Bill be agreed to in principle.

MR CONNOLLY (Attorney-General, Minister for Housing and Community Services and Minister
for Urban Services) (11.55): The Government has certainly shown in the few short weeks that the
Second Assembly has been in session that we are prepared to take an open and cooperative
approach to private members business. We have not seen the scenes that were regular in the First
Assembly, where whoever the Government was tended as a knee-jerk reaction to oppose any
private members business. We have just seen a good example with Mr Moore's Bill, where a
cooperative and sensible approach was taken al round to get areform through.

But | am bound to say that the Government will not be supporting Mr Westende's amendments here
today. He deas with two propositions in this amendment Bill. The principal one relates to
travelling in the left lane, the "keep left" amendment. Generally speaking, we would expect that the
Government in the ACT will for many years be keeping left; the Labor Party will be in here for a
long haul. But it is not necessary to introduce legislation to ensure our continued survival. The
second proposal relates to extensions of time to pay traffic infringement notices. While | would
acknowledge that in both cases Mr Westende raises a valid point, | cannot support his amendments;
but | think we can give him some joy in at least addressing the issue.

The "keep left" amendment is familiar to people who livein larger cities. | think | recall that in one
media interview Mr Westende was referring to some of the autobahns in Europe where there is an
unlimited speed limit. We are talking of three-, four- or five-lane highways and a "keep left” rule
makes sense there. The "keep left” rule makes some sense in Sydney or Melbourne where we have
freeways with multiple lanes, in most cases three- or four-lane freeways. Inthe
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ACT we are redlly talking about the Tuggeranong Parkway and the Eastern Parkway - in both cases
two-lane roads and in both cases roads where the problem is usualy not to encourage people to
drive fast enough but rather to encourage people to drive only asfast as the law will provide. In wet
weather or foggy weather Canberra residents seem to regard the posted speed limit as a sort of
statutory minimum. We often have problems in wet or foggy weather when cars skid all over the
place; we have multiple pile-ups. For some reason we have difficulty in the ACT in persuading
people to adjust their speeds to relevant conditions, but that is a matter that | guess we have to keep
educating the community on. It is by educating the community that | think we will address
Mr Westende's

| can acknowledge a couple of points where you sometimes feel some frustration at slower moving
traffic, in particular, |1 think, coming northbound into the city. Asyou leave Kambah you come up a
bit of ahill. Thereis asweep to theroad. That is an area where often commercial vehicles, lower
powered vehicles, can be a little Slower. | would be proposing that at some points like that in the
ACT, and that is one that comes to mind immediately, we perhaps will erect some signs saying
"keep left unless overtaking”, or the other indicative sign that you often see on New South Wales
country roads, "slow vehicles use |eft lane", in order to provide a bit of guidance to people.

If we were to impose the statutory provision and make it an offence to travel in the right-hand lane
unless overtaking - we are talking about a fairly limited area of road in the ACT, all of it two-lane,
and aroad area where, in most cases, people are travelling at or, to be honest, over the speed limit -
effectively we would be reducing two lanes of traffic to one lane of traffic because people would be
required by law to travel in the left-hand lane unless overtaking. If traffic in the left-hand lane is
travelling at or about the speed limit, by definition, to overtake, you are speeding. It really would
have an adverse effect on traffic flow in those circumstances of, essentially, two-lane highways.

We have afairly limited area of road. Mr Westende's amendment applies only to roads with a limit
of over 80 kilometres an hour, so we are not talking about the general arterial road network within
the city of Canberra. We are talking about those roads where a 100 kilometres an hour limit
applies, and that is, essentially, as we said, the parkway or the eastern distributor. | would certainly
remind people that on the eastern distributor there are points, as you are heading southbound, where
you can, in fact, turn right from the right-hand lane. So, again, we start to introduce some confusion
where that occurs.

If you think of driving in Sydney or Melbourne, or on any of the freeways where this sort of law
does apply and, | acknowledge, works quite well, there are no points on those freeways where you
would be turning right from a right-hand lane. The freeways are so constructed that the traffic
leaving the freeway will always leave on an exit ramp down or up the left-hand side and then go
either under or over. So a road network where you have the possibility of a right-hand turn or a
right-hand exit from a speed above 80 kilometres an hour raises problems with Mr Westende's law.

Mr Westende's amendment raises some sensible concerns. He mentioned some of the frustrations
that drivers may feel if, at particular points on the parkway, slower vehicles are in the right-hand
lane and thus blocking traffic flow. | think we should try first an educative approach, and | would
have thought that that
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would fit neatly with an overall Liberal Party philosophy. Mr Humphries put out quite a treatise on
when one should legislate and when one should not, and a legislative policy. You really ought to
try an educative approach before you use a legidative approach, and you really ought to be cautious
about using the sledge-hammer to crack the walnut.

There are potential problems with a law requiring, in all cases, traffic to be in the left-hand lane
unless overtaking in over 80 kilometres an hour areas. That could well have the effect of reducing
the smooth traffic flow on both the parkway and the distributor, and that would disadvantage
Canberra residents who regularly commute to and from the valley. There are particular problems
where you turn to Queanbeyan, to Tharwa Road or where you turn up to Long Gully Road. You are
on that highway system where you have an above 80 kilometres an hour zone and you are turning
right, which would make enforcement difficult. We do not see a safety-based justification for this;
we see a potential confusion to traffic flow.

We acknowledge, as Mr Westende raised the problem, that there are some areas in Canberra, some
specific choke points on the roads, where slow travelling vehicles in the right-hand lane can be a
problem. | will give an undertaking that we will address that with some signage. Let us keep an
eye on how traffic flows. If it turns out that people do not sensibly follow directions, we may need
to look at a legislative solution later. But | would suggest that at the moment this legidative
solution would give rise to more problems than solutions. For the benefit of some specific choke
points where it may be helpful, it would tend to reduce traffic to one lane for the mgjor part of the
parkway and the distributor where traffic flows freely. So | would urge members not to support that
amendment and | give an undertaking that we will be addressing it from an educative perspective.

In relation to the time for payment of traffic infringement notices, the thrust of Mr Westende's
amendment is to extend the period in which you can pay such notices. At the moment you have 28
days, with the possibility of applying for an extension for a further 28 days. The proposed
amendment is to give an unlimited further period of extension. Members may have noted a media
report some weeks ago during a non-sitting period where we said that we would be reviewing the
operation of both the traffic infringement system and the parking infringement system, and the
whole concept of fine default. As members would be aware, there was a substantial change in the
ACT in recent years, originated by MrsGrassby and carried through under both Mr Duby's
stewardship and my own, to move away from crimina penalties imposed in the courts for traffic
default and fine default, and to adopt the infringement notice system. We put through late last year
legislation taking away the ultimate penalty of gaol for non-payment of a fine and replacing it with
the cancellation of the licence for traffic infringement notices. That potential loss of a licence for
parking infringement notices was introduced by MrsGrassby in the period of the first Labor
Government.

We have felt that it is appropriate, as the system has been in place for afew years now, to have a
look at thiswhole system. There are a couple of potential problems. Thereis a potential problem
in that you do not have an absolute right to challenge a parking notice. Y ou can write to the
registrar and say, "l wish to challenge this in court rather than have it dealt with as an on-the-spot
fine", and the registrar can refer it to the court. Indeed, a number of matters have been successfully
challenged that way. But there may well be a good argument that it
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iswrong in principle to say that your right to challenge a matter depends on the discretion of an
official; that there should be a statutory right to go and challenge a parking ticket, with, perhaps, a
requirement that you pay the court cost, if you wish to challenge - obvioudly, if you win you will
get that back - and with clear undertakings that you will pay the Government's costs if you lose.
Equaly, if you win, the Government will pay your costs. That is an area where we need to do some
finessing.

Another area where we acknowledge a need to do some finessing is the area of potential extensions
of that discretion. We are currently working up some proposals which would allow a further period
of 56 days. At the moment you have 28 plus 28, being a total of 56. We are working up a regime
where we are looking at 28 plus 56, being 84. But that is specifically looking at some cases that
have been raised in the traffic infringement areas. We are reviewing parking infringement as well
as traffic infringement at the moment, and | would prefer that we bring forward a comprehensive
result of that review rather than jump at the moment. | would say, in any event, that an unlimited
period of discretion isundesirable.

If this were an area that was one-off and that no work was being undertaken on, | would probably
be minded to move an amendment to Mr Westende's proposal and to put in a further period of 56
days in place of the further period of 28, rather than his proposed unlimited further period. But
there is some work being actively done on this at the moment within the system. That involves
linking the parking operations people and the road safety advisory people within the Department of
Urban Services, with some police policy input, because obviously the traffic branch people have
sensible views that need to be listened to on any of these proposals.

| would suggest to the Assembly that we do not move on this at all today; that we regject the second
amendment. | will be bringing forward later in the year some updating to this whole system. It has
been in place now, in relation to parking, for just over three years. It is certainly an advance on the
previous system because it avoids the potential of a person going to gaol for a parking fine; but
there is some finessing that can be done, and we are intending to do that.

So, while we acknowledge that Mr Westende has raised two valid points - the frustration of choke
points on the expressways where there is a dow vehicle in the right-hand lane, and the issue of the
extent to which there is a discretion to extend the period for payment of an infringement notice - |
would say, in both cases, that it is inappropriate to move by legidation. In relation to the choke
points, we should try an educative approach first. We should avoid legislation which could have the
potential of, in effect, reducing our two-lane system to a one-lane system. In relation to the
extension of periods for payment of a traffic infringement notice, that is really part of a whole
package and that package is being actively examined. | am not sure whether we announced that
active examination before or after Mr Westende moved this amendment, but it certainly was not
specifically in relation to this. It was an issue we knew we needed to look at. We are looking at it
across the board and will bring forward a package to address it. | would urge members to wait until
we do that, rather than adopt an ad hoc amendment here. In any event, | do not think that an ad hoc
amendment is appropriate because it goes to an unlimited period of discretion and, generaly
speaking, unlimited discretions in officials are perhaps undesirable.
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MR STEVENSON (12.08): Mr Westende's amendment Bill highlights a clear problem of people
not keeping to the left-hand side of the road. When you look at whether or not it is a safety aspect,
it actualy is.

Mr Berry: What if they all will not fit there? What if there are too many on the road to be in the
left lane?

MR STEVENSON: It actudly is a safety matter as well. As Mr Moore mentioned yesterday,
whenever they wanted to get anything through the school board they linked in the word "safety"”.
Mr Connolly says that there is no safety factor. But what inevitably happens when people cannot
move through in the right-hand lane is that they start swerving in and out. It isacommon practice,
and we certainly cannot deny that.

| think the idea of signage is, unfortunately, not all that workable. There are signs in many places,
al over Austraia, and they tend not to be agreed with. Most people do not have the general idea.
They think that if they are driving aong within a lane that is perfectly acceptable. 1 think
Mr Connolly raised a very good point when he talked about the educative process. | personally
agree with education instead of legidation, or certainly education before legislation. So that is a
good point. | think that probably would do it over a period of time; not just through signage. There
has to be a public campaign, letting people know why it is useful to move over to the | eft.

As for the suggestion that everybody would have to stay in the left-hand lane, that realy is not a
problem. We need to get past people who are doing slower speeds. It is safer for them. Sometimes
when | drive | drive well under the speed limit, because | am listening to tapes.

Mr Connolly: But it istheold Valiant, Dennis.

MR STEVENSON: Any time you want to get down on the track with your new Ford and my old
Valiant, | would be happy. Sometimes | am perfectly happy to putter along under the speed limit
because | am listening to tapes. At that time | am very concerned about getting over to the left-hand
lane. Sometimes | will pull off a one-lane road and get over into the gutter to let someone pass
rather than have them sit on my tail or rather than hold up traffic. | am really quite concerned about
this area.

Equally, when | am driving in the right-hand lane on the speed limit and someone is 20 kilometres
or whatever below the speed limit, | find it quite annoying. It really is an impractical situation. |
have thought about it for a long time. | have spoken to a number of people about it and many
people believe that something should be done about it. | do agree with the principle of education
instead of legidation, so | am in a bit of a quandary here. | know that people want something done
about it, but - - -

Mr Connolly: We have never had the signsin Canberra.

MR STEVENSON: Right; | wondered. | have seen them in other places. | have been driving
behind someone as they go past the sign "keep left unless overtaking”, and | have usually flicked
the lights on rather than sound the horn. So, as | said, | think there is a problem here as to whether
or not we legislate, or whether or not Mr Connolly takesit on board to introduce an educative
program.
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He mentioned that he might bring signs into the ACT. Perhaps there might be some indication from
Mr Connolly as to whether he will also bring in some sort of a public education program so that
people will know that they are coming, and exactly what they are for.

MS SZUTY (12.12): Madam Speaker, | rise to speak against the amendment before the Assembly
relating to driving in the left-hand lane as | feel, as Mr Connolly does, that this represents a classic
case of legidating instead of educating. When Mr Westende's amendment Bill was introduced into
the Assembly | canvassed opinions from a range of road user groups. The majority stated that in
Canberra there would only be one road, the Tuggeranong Parkway, which is long enough and has
enough uninterrupted sections to make policing such a law practical. One other expressway, the
Eastern Parkway, was considered by the Road Safety Council's engineering adviser as being
unsuitable as it had recently had the speed limit reduced after a spate of accidents.

In the Tuggeranong Valley an 80 kilometres per hour speed limit applies to both Drakeford Drive,
which is three lanes wide and governed by traffic lights, and Sulwood Drive, which is one lane each
way, curved, with arelatively poor surface and dirt verges. In Belconnen there are the examples of
the Barton Highway, which is narrow and winding, and Belconnen Way, which is wide and
controlled by traffic lights. Other factors to be considered here include the number of entrance and
exit points to and from the roads in question, and other traffic. For example, there is a bus stop on
Yamba Drive outside the Woden Valley Hospita which would make a "keep to the left" rule
inadvisable on that section of the road. Many other examples abound, and | fedl that it would be
difficult to police any legislation which tried to enforce a blanket rule regardless of the physical
characteristics of the road. As | have pointed out, the majority opinion from the organisations |
consulted was that there was only one road in the ACT where the rule could be effectively policed.

In addition, the point was made that, by forcing most drivers into the left-hand lane, road regulators
are effectively reducing the capacity of the roadway - another point that Mr Connolly made. If, for
example, traffic approaches a traffic light controlled intersection, and there are plenty of these on 80
kilometres per hour roads in Canberra, the maority of the vehicles will end up in the left-hand lane.
When ared light changes to green, the volume of traffic that will get through before the next change
will be greatly reduced. So, from an engineering point of view, our roads are not designed for
traffic to be regulated into one lane.

What | feel, and what my inquiries have substantiated, is that driver education is the most important
consideration in such issues. The basic rule of driving, after all, isto consider the other traffic on
theroad. Itis currently an offence to drive in a manner which hinders the other vehicles on the
road, and if adriver were defending his or her right to drive in alane to the great disadvantage of all
other traffic, a police officer could in theory book him or her. But how many times have we
witnessed a traffic infringement - red-light running, not looking before entering roundabouts and
other such things - and wished that there had been a police officer around? The fact isthat there are
not now, nor will there ever be, enough police on the roads to stop people infringing against the
road rules, whether they are laws or just the basic rules of good driving.
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| feel that a more valuable return for effort would be achieved if a public education campaign were
initiated which emphasised the courtesies involved in driving. The national campaign aimed at
making drivers stop and rest is one example | would call upon to show where a public education
effort can have an effect. It would be more beneficial to conduct a well informed and researched
awareness campaign without introducing a law which would be difficult to police and very hard to
prosecute.

There is another possible danger in introducing such a law, and that is that of increasing the speeds
at which vehicles are driven on Canberra roads. | am sure that all members of the Assembly are
aware of police blitzes in the past 12 months which have raised quite a lot of revenue in speeding
fines. Not that this was the point of the exercise, but police admitted on each occasion that they
were amazed that Canberra drivers would not accept the message that driving in excess of the speed
limit was unacceptable. In fact, some drivers were booked more than once during a campaign. If
we force most of the traffic into the left-hand lane we may be allowing speedsters to take over the
right-hand lane.

| understand Mr Westende's point about European autobahns, but this is not Europe. Cars are not
allowed to travel at speeds approaching jet take-off speeds, and we do not have any road in the ACT
longer than 15 or so kilometres which is not interrupted at intervals of less than a kilometre for
traffic entering or exiting. We aso have to be thankful that we also do not have the horrendous
crashes which involve large numbers of vehicles, and often result in multiple deaths. We do not
want to increase the traffic on our roads and, if the price we pay to prevent thisis a small degree of
frustration when someone persists in driving more slowly than we want them to do in the right-hand
lane, then so be it.

In conclusion | would like to read two excerpts from the New South Wales road rules. The first
says:

Y ou must not drive/ride in the right hand lane (except when overtaking or preparing to turn
right) if the road has a speed limit of more than 80 kph, or if a keep left unless overtaking
sign is displayed.

To emphasise my earlier point, Canberra has few roads where there would not be a defence to
driving in the right-hand lane, as many have right-hand exits, and traffic in Canberra is highly
mobile between lanes as people get into position for exits, to avoid merging traffic, and a host of
other reasons. This rule, | would suggest, is designed for long roads with low traffic volumes and
high speeds - a description which isincreasingly not applicable to the ACT's roads.

The second excerpt from the New South Wales road rules, which to me seems a more sensible
approach, and by the way is immediately before the excerpt just quoted, is aso relevant here. It

sys:

When the road is divided into lanes you may usually drive in any lane to the left of centre.
But it is sensible and safe practice to keep to the left lane unless you are overtaking. This
applies particularly on roads where traffic moves fast. It is safer for the faster moving
traffic to overtake on the right.
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As stated, thisis a principle of safe driving, and the message at the heart of a safe driving campaign
could help lessen the frustration some drivers fedl at finding slower drivers in the right-hand lane.
Canberra is an urban environment where the volume of traffic on our roads will increase, not
decrease. While | appreciate that the motive of the amendment Bill before the Assembly is to
improve traffic flow, | feel that it would have the opposite effect and that a campaign of education
on road courtesy would be more effective.

MR HUMPHRIES (12.20): Madam Speaker, | am disappointed that the first part of this Bill is
unlikely to succeed. | think it is unfortunate that there should be some view in the Assembly that a
rule which does work perfectly well in other jurisdictions, notably in New South Wales, for some
reason will not work in the ACT. The Minister made particular reference to the large number of
expressways in New South Wales and Victoria which have three lanes and where arule of this kind
is natural and works well - in fact, he said that it did work well - and where you find very few turn-
offs to the right which necessitate you moving into the right-hand lane to make a turn to the right. |
have to say that we are talking about very few such roads in the ACT and, therefore, the impact of
this is not very great. | would have viewed it very much as an experiment in many ways to see
whether such a thing which works in other States would work in the ACT. | can see no reason why
it would not.

It seems to me that the number of turn-offs to the right is very limited. | can think of only one, and
even that does not apply in the 100 kilometres per hour zone. | would be grateful if the Minister, if
he is going to speak again on this matter, could indicate any point where there is a turn-off to the
right on any motorway in the ACT where the speed limit is 100 kilometres per hour. | cannot think
of any. Certainly, as one goes around Black Mountain beside the lake and turns off to go up to
Belconnen, there is a turn-off there; but at that point the speed limit is only 80 kilometres an hour.
Similarly, near the Mugga Lane tip, there is also a turn-off to the right from that road; but, again,
the limit at that point is 80 kilometres per hour. So | do not know where the objection the Minister
has raised would actually apply.

| also want to make it quite clear for Ms Szuty's benefit that this amendment is dealing only with
roads where the speed limit isin excess of 80 kilometres per hour. | have not been on Y amba Drive
for the last few days, but | am sure the limit is not beyond 80 kilometres per hour there. It therefore
would not apply there. We are talking about particular sorts of roads in the ACT where there are,
invariably, dual carriageways - well, quite often dual carriageways - where there are at least two
lanes in each direction, and where a rule of this kind would work extremely well, in my humble
opinion.

| want to remind the Minister that sometimes slow traffic can actually cause accidents. Not only is
it the case that fast traffic causes accidents, which is certainly true, but sometimes slow traffic can
cause accidents. | have seen many occasions when travelling aong the Tuggeranong Parkway, as |
do every morning, where people irritated with people travelling in the right-hand lane do press up
very close to those people, and | have no doubt at al that that is often the cause of accidents which
occur on that road.
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Of course, education is an important part of the process of getting people to change their habits; but
| would respectfully suggest that you do not need to be educated to behave in a polite fashion on the
roads. It seemsto me that those who presently do not observe the de facto "keep to the left” rule are
already behaving in a discourteous fashion and really ought to be more strongly encouraged to
observe common and sensible road practices. | do, however, welcome the Government's action in
this regard. | think signs will have some impact; but | predict that there will still be a problem in
two years time, after we have had these signs in place, and we will need to come back and look at
this question again. | am sorry that we cannot do it today.

Some members have indicated support for the second half of this Bill. 1 would urge them to
consider, for that reason, not voting down the whole Bill, but rather taking the Bill in two parts and
voting down, if they feel so inclined, clause 3 but letting clause 4 go through. | want to indicate one
of the reasons why the Opposition has moved this amendment. | was written to late last year by one
resident of the Territory who was extremely concerned for his son who had just returned from
university in Sydney. This young man had incurred a traffic fine - it was $70 - and had wanted to
pay that money as quickly as he could. He was, as many young people in this Territory are,
unfortunately, unemployed. He wrote to the police and said, "l need time to pay this; can | please
have time to do so?', and he was told, "Yes, you can have the 28-day extension". He tried to raise
the money in that time but was unsuccessful.

Eventualy, in fact, he applied to Social Security for a benefit and through the use of that benefit got
the money together in due course. Social Security is not a very fast organisation, | have to say. As
aresult he eventually got the money together to pay that fine. It was after the 28 days period had
expired. He was told that he could not get a further extension because there was no discretion on
the part of the police to give a further extension. As aresult the young man had to go to court. He
sent his chegue in and it was sent back by the police with a note saying, "I am sorry, we cannot
accept this payment because you have exceeded the 28-day extension you had and we do not have
the power to give you a further extension. We therefore have to make you go to court”. What a
ridiculous kind of imposition on the citizens of this Territory!

Mr Connolly: You should pay your traffic fines. Y ou should not speed.

MR HUMPHRIES: We al make mistakes, Mr Connolly. Perhaps you have never incurred a
traffic fine in your life. But | say that we all do at various times and, if we make a mistake, | think
the Territory ought to have some regard for our capacity to pay in a particular time, particularly
when it comes to the young unemployed of this community who perhaps are finding it much
tougher than you and | are to meet this kind of socia obligation. This young man wanted to do the
right thing and pay his fine, but he could not do so within the time available and he had to go to
court as aresult.

The fact of life is that we ought to be able to give a discretion to our police. If they aready have
one discretion to grant 28 days, why should they not have the capacity to grant a second extension
of 28 days or some other period?

Mr Connolly: That is better than the original proposal. Y ou are starting to make more sense.
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MR HUMPHRIES: With respect, let us go back to what you said about that. You sad,
Mr Minister, that you do not wish to give people unlimited discretions. Y ou want to make sure that
public servants do not have large discretions and, therefore, we should specify a period for the
further extension.

Madam Speaker, let me make it quite clear. | am against public servants having unlimited
discretions where those discretions do or could adversely affect the rights of citizens. | am not
opposed to public servants having discretions where those discretions can only work to the benefit
of citizens of the Territory. What is wrong with a public servant, in this case a policeman, being
able to grant a person, particularly a person in some need, in some financial hardship - there are
plenty of such people in our community now - having an extension of time to pay their parking fine
or their traffic fine? Why should he not have that extension? | am happy to give a policeman as
much time as he wishes because those sorts of discretions work to the advantage of citizens of the
Territory.

Mr Connolly: You do not want to have magistrates having discretion in bail. You want to lock
them away.

MR HUMPHRIES: No; if aperson goes to court, Mr Connolly, the court has the power to grant a
discretionary amount of time, up to 10 years if he wishes to. If this poor soul has to go before the
court and says that he needs, within reason, a particular period, he will get that time to pay. So why
should that person not avoid having to go to court by being able to go to the police, who originally
issue the fine, and say, "Look, | am unemployed”, or, "l am a deserted mother"? It may be some
other reason. Why should that person not be able to say, "l need time to pay; please give me time
that will suit my means' and be able to get that time? That is what we are talking about in this
amendment.

If the Minister wants to move an amendment to limit that discretion, | would rather see that happen
than the amendment go down altogether. It really seems to me not to be the act of a socially just
government to refuse the capacity of citizens to get extensions of time without having to go to court.
That is what we are talking about with this amendment.

MR CONNOLLY (Attorney-General, Minister for Housing and Community Services and Minister
for Urban Services) (12.28), by leave: In respect, firstly, of the "keep left" aspect of the legidation
and some of the streets that | mentioned where there are the right-hand lanes, with the changed
arrangements on the Eastern Parkway they now are in 80 kilometres an hour zones. But the place
within a 100 kilometres an hour zone where there would be the potential to move right is as you go
into Johnson Drive, coming down the eastern distributor. That is within a 100 kilometres an hour
zone, | am advised. The best view of my traffic engineersis that that remains a 100 kilometres an
hour zone. Y ou then come through a fairly major roundabout type of interchange. Again the point
is that you are moving into the right-hand lane. Y ou drop down, of course, as you go into Johnson
Drive. That isan 80 kilometres an hour area. Again traffic will be coming across to the right.

It is hard to imagine that any car would be doing 100 kilometres an hour as it goes into that
roundabout, unless it is a Ferrari driven by Fangio. It is a fairly tight corner to take at 100
kilometres an hour.

Mrs Grassby: How about Hewson?
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MR CONNOLLY: Or, indeed, the Leader of the Federal Opposition in one of his several Ferraris
that he seemsto stable. But that is a place where it can occur.

Mr Stevenson and Ms Szuty both indicated that an educative campaign should be adopted. | am
quite happy to say yes, that we will try to pursue this, as we do with a whole range of drive safely
issues. | must say that at the moment the major issue in Canberra where we need to get some
education going if we are to avoid other draconian measures that have been introduced in other
States, such as red-light cameras, is red-light jumping because a spate of that is going on in the
ACT. Really, Canberraresidents should avoid that.

MADAM SPEAKER: Order! It being 12.30 pm, the debate is interrupted in accordance with
standing order 77, as amended by temporary order.

Sitting suspended from 12.30to 2.30 pm
QUESTIONSWITHOUT NOTICE
Supply Legislation

MR KAINE: | would like to address a question to the Chief Minister and Treasurer. | predicate it
by saying that this is a question without malice as well as one without notice. It arises from the
exchange yesterday in connection with the Supply Bill, when | asked, "Five-twelfths of what?'.
The Chief Minister then gave an explanation of the differences as to why it was not exactly five-
twelfths of anything. Some of the information that she provided in that explanation is, in fact,
contained in the Supply Bill as presented, but some of it is not - for example, the reference to the
purchase of plant and equipment. There was no reference in this Supply Bill to a plant and
equipment vote. So the presumption has to be that, although the explanatory notes said that this
was five-twelfths of this year's projected expenditure, it is not in fact that at all. So | ask the Chief
Minister: So long as she remains Chief Minister and Treasurer, will she ensure that the explanatory
notes provide sufficient information for members of the Assembly to understand what the
Appropriation Billsin fact represent, because this lot did not?

MSFOLLETT: | thank Mr Kaine for the question, and | take his point. Particularly on the
guestion of the capital which is spread throughout al of the divisions in the Supply Bill, and the
items that were included in it, | had to seek advice mysealf. It is my intention that the information
offered to members of the Assembly should be as clear and useful to them as is possible. | am
afraid that on that occasion, and in particular in regard to the plant and equipment which Mr Kaine
has drawn attention to, it did require some explanation. | take Mr Kaine's point. | will certainly
endeavour to ensure that in future members do have access to that information without having to go
to such lengths to seek it. As| say, | had to take advice on that matter myself, and | can understand
that other members would have as well.

MR KAINE: | ask asupplementary question, Madam Speaker. It relates to a specific item which
the Chief Minister referred to in her response. If | remember correctly, some 60 per cent of the
works vote was included. Can the Chief Minister explain how it isthat 60 per cent of the
expenditure is expected to occur
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within the first five months? | would have thought that there would have been alag in expenditure,
rather than payments up front for a very large part of it, and that therefore there would have been
less than five months' worth of expenditure, rather than some 60 per cent of the total.

MSFOLLETT: We have, in fact, brought forward part of the capital works for this year. As
Mr Kaine says, the Supply Bill contains about $92m of the total of $140m to $150m for capita
works. | think the explanation for that is that we have brought forward some of those works and
expect to advance them in the coming five months. Indeed, bringing forward those works is very
much a part of our intention of ensuring that there is consistency of work in the construction
industry. The action we took there will provide about 330 jobs. | am sureit is an action that would
have the general support of this Assembly. Again, a note of explanation might have been useful.

Mirinjani Retirement Village

MSELLIS: My question is directed to the Minister for the Environment, Land and Planning. |
recently attended the opening of the 20-bed nursing home extension at Mirinjani in Weston. Some
comments were made during the ceremony which have been subsequently reported in the media.
Could the Minister comment on the allegations published in yesterday's Chronicle that the building
of a dementia unit at Mirinjani Retirement Village has been held up because of bureaucratic delay
in providing alease?

MR WOOD: Madam Speaker, Ms Ellis raised this matter with me and my colleagues. Indeed, we
were at a meeting upstairs when she returned from that opening, and she immediately raised that
issue. | went immediately to the department and asked them to look at the matter and explain the
background to it. | am disappointed that the claim was published in newspapers. It was reported in
the Valley View again today. Neither paper thought to ring me, or wanted to ring me - perhaps
because it would have ruined a good story - to get a view or to see what the situation was.

| would have thought it was desirable for the newspaper to ask whether the claims made were
factual. Infact, | do not think those claims stand up to scrutiny, as | will explain to you. But let me
give some background first. Those members now in this Assembly who were here at the end of the
last Assembly will recall that we cooperated to speed through a draft variation to alow this
development to proceed. In the business, which was tight, a number of variations of importance
went through, and this was perhaps the most important. We all expressed the view then that this
matter had priority.

The draft variation was gazetted on 11 December last year. On 2 January - | think a reasonable
timeframe, especialy considering that time of year - the Planning Authority passed devel opment
conditions to the leasing branch. At about the same time a copy was sent to Mirinjani so that they
could be aware of what was happening. Then - listen to this - at the request of Mirinjani, senior
departmental officers held a meeting with them on 12 February to discuss those devel opment
conditions. The Mirinjani people were alittle anxious about their ability to comply with the
conditions - in asense, | suppose draft conditions - that had
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been spelt out. At the end of that meeting on 12 February, Mirinjani went away and were going to
make a detailed response; they were going to put it in writing to formalise it. It did not need to be
in enormous detail, because that was not required.

They took seven weeks to respond to that. | am not complaining about that. But they did not send
it back the next day or the next week. It was received back on 31 March. They took their time over
that, and | think that is reasonable. | have no argument with it. A week after that the Planning
Authority received its response from the leasing branch seeking amendments to the development
conditions. For six weeks, two departments were handling this matter. That is about the same
period of time as Mirinjani had it. At that time there was a very large workload with a number of
other quite significant documents to be dealt with. That took us up to 12 May, when the Planning
Authority sent the revised conditions to the leasing branch. They did not muck around. On 14 May
they sent the documents back to Mirinjani. On 14 May they sent the documents saying, "There you
are. You want that".

A month later, on Monday this week, we got a comment that we have been slow; that there have
been bureaucratic delays. That is the history of it. You think about it and you judge it. | believe
that the matter has proceeded properly. We in this chamber know - indeed, there is a strong
emphasis in this chamber, from some more than others - that we have our planning guidelines, our
policies and our ways of doing things; and they are not rapid. | do not know whether the person
who made this speech thinks it is just a matter of signing a document. That is not the case. The
bureaucrats have proceeded promptly. Indeed, on 1 June they met with architects. Ahead of
Mirinjani, the Planning Authority met with architects to keep things moving. So | am disappointed
that Mirinjani management should make those comments, and | am disappointed that the papers
would not seek to have areasonable story on their front page.

HIV and AIDS
MRS CARNELL: My question is addressed to the Minister for Health. The Public Hedth
(Infectious and Notifiable Diseases) Regulations currently require the notification of auto-immune
deficiency syndrome. This situation has been confirmed recently in substantia regulatory
amendments. Why is HIV, a highly infectious disease and the precursor of AIDS, not listed as an
infectious disease or a notifiable condition in the new regulations?

MR BERRY: The issue of notification of AIDS and HIV has been one that has been around for
sometime. | am surethat Mrs Carnell, as a professional, would know why HIV is not listed.

MrsCarnell: No. | just asked.
MR BERRY: | am sure you would know, if you were a health professional, or areal one.

Mr Humphries: Wewould al like to know.
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MR BERRY: Mr Humphries should know, because he was Health Minister - dash it - for about 18
months. There have been some changes to the way that we record infectious diseases, and there
have been some complaints from some quarters about - - -

Mr Humphries: What is the answer, Wayne? Do you know the answer? He is meandering all
over the place.

MR BERRY: If you are patient enough to sit there and wait - | can deal with the interjections; we
can use up all of your question time just dealing with your silly interjections - - -

Mr De Domenico: You can use up al the private members business time, too. Answer the
guestion.

MR BERRY: Here we go; another one. That is right; if you want to use up al of the private
members business time and this question time with your interjections, we will use up more and
more of your time, so do not be silly. Just sit there and wait. The issue of these sorts of diseasesis
one that is of concern. The HIV matter is one that is being dealt with currently by way of
discussion within the department, and | am sure that the people who are affected by it are concerned
about it, because AIDS has been notifiable under the regulations for some time and HIV has not.
Thereis, of course, some concern about the anonymity of HIV sufferers.

MrsCarnell: But not for AIDS.

Mr Humphries: But why not for anybody else? Rubella sufferers or salmonella sufferers?

MR BERRY: Thereis some concern about it. The way that they are recorded is different from the
way that other infectious diseases are recorded. It is a sensible way to do things. There have been
some changes proposed for a range of infectious diseases. The HIV issue will be deat with
separately and you will be informed in due course.

MRS CARNELL: | have a supplementary question. | am very pleased to hear that the HIV
problem is going to be addressed. Could the Minister please assure the Assembly that when the
HIV question is addressed - he has assured me that that will happen in the very near future - HIV
will not be treated differently from other notifiable or infectious diseases?

Mr Connolly: Y ou should read the research papers on this. There isabig argument about this.

MR BERRY: Herewe go again. The so-called health professional is saying that we should treat -

Mr Humphries: Do you want to answer it, Terry?

Mrs Carnell: Will you answer it, Terry?
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MR BERRY: No, no; we get to the nub of the issue. What we want to do is to deal with HIV in
the same way as we deal with measles; that is what Mrs Carnell wants to do. That is right; she
wants to deal with it that way. What she wants to do isto drive HIV sufferers underground. That is
what she wantsto do. There is an agreement between all State governments on the way that HIV is
notified. Itisnotified in acoded form - - -

Mrs Carnell: Itisnot notified at all at the moment.

MR BERRY: Itisnotified in acoded form.

Mr Humphries. Inthe ACT?

Mrs Carnell: Where?

MR BERRY: Voluntarily.

Mr Humphries: Inthe ACT?

MR BERRY: Yes.

MrsCarnell: Voluntarily?

MR BERRY: Yes, inacoded form. What the Liberals want to do, of course, isto have it notified
in the same way as measles. One of thethings- - -

MrsCarnell: No, asAIDS.

MR BERRY: Of course, they are out of step with the stream of sensible thought on this issue,
because it has been agreed across Australia that there will be a different way of notifying HIV than
therest of - - -

Mrs Carnell: Does that necessarily mean that it is right?

MR BERRY: Yes, it does; it isright.

Mrs Carnell: Okay; that means that pharmacies should dispense methadone.

MR BERRY: No, no; if you want to talk about pharmacists - you got done over this morning -
raise another question and we will do it again. You got done over this morning and | will do it
again. Thatisfine.

Mr Kaine: Y ou were the one who got done over.

MR BERRY: You were the ones that were embarrassed. You are the one who frothed at the
mouth, Leader of the Opposition. Theissueisthat HIV will continue to be notified differently from
other infectious diseases because we are not going to drive HIV sufferers underground.

Mr Humphries. Why?

MR BERRY: That iswhy.
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Calvary Hospital Emergency Bay

MS SZUTY: My question without notice is also addressed to the Minister for Health, Mr Berry.
Could the Minister please explain the arrangement for patients admitted to the Calvary Hospital
emergency bay, including whether specialists are available on call to see patients, and under what
conditions and circumstances patients can be admitted to normal wards from the emergency bay?

MR BERRY: The arrangements at Calvary, of course, are different from those that apply at
Woden Valley Hospital because they do not deal with the same range of specialities. If somebody
is admitted or finds their way to the accident and emergency section and they are unable to be
treated for the particular ailment that they have, they will be transferred to Woden Valley Hospital.
If they can be admitted to the ward area of Calvary Hospital, they will be. But that is not to say that
people who are ill should avoid Calvary Hospital. The accident and emergency section is ideally
located to stabilise those who are injured or ill and to give them quality treatment; and where there
isaneed for transfer to Woden Valley Hospital that can be arranged.

Belconnen Remand Centre

MR HUMPHRIES: My question is to the Attorney-General and it concerns the Belconnen
Remand Centre, a centre which was condemned in the "Paying the Price" report as inhumane,
overcrowded and outrageously expensive to run. Can the Attorney inform the Assembly of the
current cost per detainee per year at the centre? Is it the case that this cost is now in excess of
$100,000 per detainee per year - more than twice the cost of keeping a detainee in remand in New
South Wales, for example? |sthe Minister aware that for a mere $67,000 per year he can obtain for
detainees bed and breakfast with a bottle of champagne thrown in at the Hyatt Hotel Canberra, it
having the added advantage that detainees would be less likely to want to escape from it than they
would be from the Belconnen Remand Centre?

MR CONNOLLY: Yes, Madam Speaker, | am certainly aware of the excellent facilities offered
by the Hyatt Hotel. One of their marketing strategies for frequent visitors, | think, is their speedy
checkout service. Of course, that points to the absurdity of Mr Humphries's suggestion. It is often
thrown into this debate that one could stay at a hotel more cheaply than at a gaol or aremand centre
and, of course, that is the case because they do not have to provide security.

The remand centre at Belconnen is not an ideal facility; there is no question about that. 1t was built
in adifferent era. It was built when there was a view that high technology and high physical
security was the appropriate way to deal with remandees. It was designed, as Mr Humphriesis
probably aware, by the same organisation that designed Kootingal - the infamous and now closed
maximum security facility at Long Bay. Indeed, if anyone visits Long Bay and goes through
Kootingal they will notice a remarkable similarity to the basic floor plan and layout at the remand
centre.
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The ACT Corrections Review Committtee report "Paying the Price” indicates that in the long term
we will have to consider replacing the remand centre, and | think that isright. | think, in any event,
that it is in the wrong place. It was an extraordinary planning decision in the 1970s, when
Belconnen was obviously going to be a town centre and a substantial commercial and residential
area, that that was the appropriate place to build a remand centre. One would have thought that the
remand centre could have been built in an area other than a commercia and residential centre.

As | have said repeatedly, this Government will be addressing the long-term infrastructure needs of
corrections later in this Assembly with a view to implementation in the next Assembly. At the
moment this Government is committed to substantial capital works to upgrade the law and order
infrastructure in relation to the courts, which are in avery run-down state - Mr Humphries knows of
and | think shares my concerns in relation to that - and in relation to police accommodation in
respect of which | am sure, again, Mr Humphries will share the Government's view that the police
accommodation, particularly at Belconnen, which is being targeted first, where they are actualy
working out of demountables out the back of the police station, and in Civic, which isin avery run-
down 1960s building, is inadequate.

This Government in due course will be addressing a long-term strategy for remand centres. The
precise figure | do not have with me, but | would not dispute what Mr Humphries tells me about it
being over $100,000. | will provide that figure to him in due course. Yes, the facility is less than
appropriate. We will in due course be addressing that.

Paralympics

MRS GRASSBY: My question is to the Deputy Chief Minister in his capacity of Minister for
Sport. The Libera Party spokesman on sport stated last week that the ACT Government's support
for the athletes going to the Paralympics in Barcelona was not good enough. Isthistrue?

MR BERRY: | read that article too, and | was agitated by it. It is another example of the Liberal
misinformation campaign that is going on out there. |1 am very happy to have the opportunity to
answer this question here today. | hope to clarify that campaign of misinformation which has been
created by the Liberal Party. Shame on them, Madam Speaker!

To ensure that every member of the Australian Paralympic team is able to compete in Barcel ona the
Australian Paralympic Federation has launched a crisis appeal, and you are aware of that. The ACT
Government assistance to the appeal has been by way of a sport and recreation devel opment
program grant of $5,000 to the ACT Paralympic fundraising committee. This assistance matches
the per capita State contribution average. Of course, Mr De Domenico wanted to create a different
impression. He wanted to create an impression that the ACT was treating Paralympic athletes
differently, but heiswrong. Heiswrong again. He wants to create misinformation, and create
concern amongst those Paralympic athletes and those who support them. Shame on him!

951



17 June 1992

During 1991-92 the Government has made considerable contributions to the development of sport
and recreational opportunities for the ACT disabled. Grants totalling $3,000 in travel assistance
were made to assist some five disabled ACT athletes to attend world championship events. That is
very important in the lead-up and the development for the Paralympic Games, | would think. |
would think that when the Liberals select somebody to represent them on sport they ought to select
somebody who would think that that sort of initiative isimportant.

The ACT Office of Sport and Recreation conducted a study on how sporting and recreational
opportunities can be increased for the disabled in the ACT. This involved comprehensive
consultation with a wide range of community sporting and disabled groups, and resulted in the
establishment of the ACT and Region Disabled Sport and Recreational Association. This is al
input that goes to the development of Paralympic athletes. Yet Mr De Domenico says that we are
not doing enough. He is creating the impression that we are not doing anything.

A sport and recreation development grant of $7,500 has been made available to the new association
to prepare a five-year development plan. That is another issue where the Government is doing
something, and Mr De Domenico wants to create a very different impression.

Mr Humphries: How much do the able athletes get?

MR BERRY: We will get to that. You just wait there patiently, Mr Humphries, and we will get to
that. Other recent grants to assist the disabled include $7,500 to ACT swimming to develop
disabled integration programs, and $500 to the ACT Water Ski Association to develop a disabled
water-ski program.

They are just a few of the things that the Government has done. Here are afew more. Basketball,
netball and tennis also contribute a proportion of their annual grant towards integrated disabled
programs. The Government is not doing enough, but we are getting on with it. The ACT Deaf
Sports received $3,000 towards the purchase of a computer. The ACT Anglers Association
received $500 for the conduct of a disabled fishing program - something that | was very proud to be
associated with on the shores of Lake Burley Griffin. Pegasus received $500 for disabled riding
programs and the Southpaw Club - they are stroke victims, for those who do not know - received
$820 to assist with the development of activitiesto assist stroke victims.

Applications for the 1992-93 sport and recreation development grants program were opened on
13 June. Over and above the normal opportunity for sport and recreation bodies to nominate their
disabled programs as part of their applications, a further special measure program targeting the
development of opportunity for the disabled has been included in this year's grants program. Now
we get to the figures, Madam Speaker. This is where it is very important. We get to what
Mr De Domenico said. He said that the Government is not doing enough. Let us check the figures.
The Labor Party has donated $5,000 to the ACT Paralympics appeal.

Mr Humphries: The Labor Party? The Labor Government, | assume.
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MR BERRY: The Labor Government. Thisiswhat Mr De Domenico says. "The Liberals call on
Labor to give a proportionate amount to disabled athletes'. That is what he says in criticising what
the Labor Party has done. But Mr De Domenico does not check his figures. The target for the ACT
Paralympics appeal was $20,000. Did you know that? Did you know that we gave them $5,000?

Mr De Domenico: Yes, | read it in the newspaper.
MR BERRY: Good. Have you worked out that that is 25 per cent of the target?
Mr De Domenico: Yes.

MR BERRY: That is good. Okay. Did you know that the target for the Olympics was about
$100,0007?
Mr De Domenico: | was on the committee, yes.

MR BERRY: Thatisgood. You knew that the ACT Government gave $20,000?
Mr De Domenico: Yes, $20,000. | was there when you gaveit.

MR BERRY: That is one-fifth, right? So 25 per cent is bigger than 20 per cent! So we gave more
to the Paralympics. Thisis the sort of misinformation that the Liberals have peddied around