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Legislative Assembly for the ACT

Wednesday, 10 April 2024
MADAM SPEAKER (Ms Burch) (10.00): Members:

Dhawura nguna, dhawura Ngunnawal.
Yanggu ngalawiri, dhunimanyin Ngunnawalwari dhawurawari.
Nginggada Dindi dhawura Ngunnaawalbun yindjumaralidjinyin.

The words I have just spoken are in the language of the traditional custodians and
translate to:

This is Ngunnawal Country.
Today we are gathering on Ngunnawal country.
We always pay respect to Elders, female and male, and Ngunnawal country.

Members, I ask you to stand in silence and pray or reflect on our responsibilities to the
people of the Australian Capital Territory.

Leave of absence

Motion (by Mr Gentleman) agreed to:

That leave of absence be granted to Mr Barr (Chief Minister) for today and
tomorrow due to ministerial council responsibilities.

Paper
Out-of-order petition

MISS NUTTALL (Brindabella) (10.02), by leave: I table the following paper:

Petition which does not conform with the standing orders—Canberra United
Football team—Support—Miss Nuttall (5395 signatures).

This petition was originally lodged on Change.org and, at the time of tabling, already
boasted 5,395 signatures. It calls on the ACT government, alongside Capital Football,
to confirm their commitment to Canberra United, and to prioritise the sustainability and
growth of the club by ensuring that adequate funding and resources are allocated to the
team.

Firstly, I want to express my most sincere gratitude to each and every Canberran who
has reached out to us, and to Mikaela and the 5,395 people, and counting, who have put
their names on the petition. Your concerns about and commitment to supporting
women’s sports in the ACT do not go unnoticed. Upon entering the Assembly, my top
priority was to be as useful as possible to the community, and I am honoured to have
the opportunity today to table this petition and raise awareness for a team and a
community that have brought so much to Canberra.

I would also like to thank Minister Berry, the Minister for Sport and Recreation and
Minister for Women. To her credit, she is across this issue possibly far more than I am.
She has been consistently vocal about backing women in sport, and I appreciate her
advocacy, diligence and willingness to work on this issue.
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Men’s sport historically has been prioritised. Men’s sport has been the flagship, the
umbrella and the default. If you want to test that assumption, ask yourself whether the
phrase “AFL and AFLM” sounds normal to you. The ACT government gives the GWS
Giants $2.85 million a year. That is over double the reported operating costs for
Canberra United within the last financial year.

I want to see a men’s team here in Canberra, but not at the cost of an already successful
women’s team. Women and girls in elite sports continue to face systemic challenges
and prejudices. The discrepancy in resources, recognition and support between men’s
and women’s teams is glaring and it is unacceptable.

Amidst all of these hurdles, women continue to push through and break boundaries
within historically male-dominated spaces. The undeniable success and popularity of
women’s sports is exemplified by the remarkable achievements of the Matildas in the
2023 World Cup.

I was thrilled to pop out to a recent Canberra United game against Sydney—the top
team, by the way. The car park was packed. Spirits were high. As the match went on,
we began to sound more and more like a Wii Sports crowd, with the “oohs” and “aahs”.
The biggest roar from the crowd was, of course, when Matildas player Michelle
Heyman scored us the winning goal. We were so excited that we had no choice but to
buy jerseys. I left the game with the biggest grin on my face and an overwhelming
amount of pride—proud to be a Canberran and, better yet, proud to see women’s
success in Canberra. I do not think I can sit idly by whilst other Canberrans could be
robbed of an experience like this.

Canberra United stand tall as a source of pride and inspiration for our community. Their
excellence on the field is matched only by their dedication off it, serving as role models
for aspiring athletes. However, their future hangs in the balance. Without adequate
support and investment, we risk not only the success of Canberra United, but also the
dreams and aspirations of countless women and girls across our region.

I do worry about the pathways to women’s elite sport here in Canberra. [ was really sad
to hear about the decision to disband its development program, the Canberra United
Academy, notably after the success of the Matildas last year. We need to rally behind
our women’s A-league team with unwavering support. Their success is not just a matter
of supporting achievement but a testament to the ACT’s commitment to equality and
inclusivity. We cannot afford to let history repeat itself, where women’s sports are
continuously relegated to the sidelines and undervalued.

This petition shows that the Canberra community—and, actually, the Australian
community more broadly—rallies around Canberra United. It is literally in their name.
They are our pride and joy, and I would encourage the government to do everything in
their power to ensure that our territory treasure stays up. We must invest in facilities,
coaching and the promotion of women’s sports at all levels. We must challenge the
status quo and demand equal treatment and opportunities for our female athletes.
Canberra has always prided itself on being progressive and forward thinking. Now is
the time to prove that once again.
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MS BERRY (Ginninderra—Deputy Chief Minister, Minister for Early Childhood
Development, Minister for Education and Youth Affairs, Minister for Housing and
Suburban Development, Minister for the Prevention of Domestic and Family Violence,
Minister for Sport and Recreation and Minister for Women) (10.07), by leave: I would
like to thank Miss Nuttall for bringing this petition to the Assembly from the online
version which, as of this morning, has 5,445 signatures. I am pleased to hear that
Canberra United has gained a further champion of their cause through Miss Nuttall.

I am thrilled to see so much support for our women’s team, and I am working hard with
stakeholders to find a way through this issue to both ensure the future of Canberra
United and provide more short- and medium-term certainty for the players. Seeing the
club grow from strength to strength over the past 16 years has been an inspiration to
everybody but, most importantly, to aspiring girls and young women across Canberra.
It would be an absolute shame to see this club fold.

I am more optimistic than I ever have been that there will be the establishment of an
A-league team, and the investment that that will bring. As I have said, as excited as
I am about an A-league men’s team in the ACT, that team cannot be at the expense of
our Canberra United. However, at this point I know that that does not provide the
assurance that the team, players and supporters need.

Responses to petitions from government can sometimes take a little bit of time.
However, I would like members in this place, the team and supporters to know that
I will be moving as quickly as I can to respond to this petition.

In that vein, I table the following out-of-order petition with the names of the Labor
caucus, signifying our support for the Canberra United team:

Petition which does not conform with the standing orders—Canberra United
Football team—Support from ACT Labor MLAs—Ms Berry (8 signatures).

Finally, I note that the captain of Canberra United, local Canberran Michelle Heyman,
is playing with the Matildas against Mexico in Texas today. I wish her and the Tillies
all the very best of luck. I know that we will be cheering them on here, from the
Assembly, and we look forward to a good outcome of that game.

MS ORR (Yerrabi) (10.09), by leave: I would like to add my voice to the chorus of
people wanting to see Canberra United continue in the ACT, and acknowledge the work
of the minister and Capital Football in making that happen. I know that it is not just a
decision for government; it is something on which we need to work together. I certainly
appreciate the efforts in that regard.

I was out on the weekend talking to people in my electorate, and a number of them
raised with me what big fans they are of Canberra United, how good the team has been
over the years and how great it is to see female sports having a real go in getting the
community behind them, and the momentum there. I also acknowledge how good
Canberra United is at creating Matildas stars of the future. It would be a real shame to
see it go. I think everyone agrees about that. But we all know that we will have to do a
little bit more work, and work together, in order to secure their future.
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High-risk weather season—summary
Ministerial statement

MR GENTLEMAN (Brindabella—Manager of Government Business, Minister for
Business, Minister for Fire and Emergency Services, Minister for Industrial Relations
and Workplace Safety, Minister for Multicultural Affairs and Minister for Police and
Crime Prevention) (10.10): As the official 2023-24 high-risk weather season closed on
31 March 2024, I rise today to provide the ACT Legislative Assembly and the
community with a summary of the season.

Firstly, I commend the combined efforts of all ACT government directorates, the
dedicated staff and volunteers, and our ACT communities for the ways in which we
have all collectively prepared for, responded to and recovered from the variety of
emergencies experienced in this high-risk weather season. My thanks go to the ACT
Emergency Services Agency staff and volunteers, our city presentation staff at
Transport Canberra and City Services, and the efforts of all government directorates
and external agencies for their collaborative efforts to protect the ACT community. In
particular, the efforts of Transport Canberra and City Services staff managing the
consequences of several severe storms over an extended period during Christmas and
the new year should be recognised.

I would like to express my sincere gratitude to all of those involved in keeping the
Canberra community safe throughout the high-risk weather season.

The ACT entered the 2023-24 high-risk weather season after coming out of the warmest
May-October period on record. The broader climate drivers included an El Nifio, which
was expected to continue through until autumn 2024, and a strongly positive Indian
Ocean dipole, which was expected to weaken through the summer. The combination of
these climatic drivers led to a seasonal forecast of average rainfall and very hot
temperatures. Forecast hazards included an above-average risk of heatwaves, average
risk of bushfires, severe storms and drought, and below-average risk of flooding.

With the benefit of hindsight, the El Nifo weakened more rapidly than expected,
delivering rainfall very much above expectations throughout the season. Higher than
average maximum temperatures were experienced early in the season but decreased to
the long-term average as the El Nifio weakened. Daily minimum temperatures have
remained high, potentially associated with greater levels of cloud cover. The heavier
than expected rain, combined with maximum temperatures lower than the forecast, led
to a benign fire season in the ACT. We have seen heavy rainfall and associated flash
flooding resulting from increased storm activity.

Looking forward, El Nifio continues to weaken, and is expected to return to neutral in
autumn 2024. The Indian Ocean dipole is neutral and expected to remain this way until
at least the end of April 2024, which is consistent with its annual cycle. These climate
drivers lead to a long-range outlook for autumn of near-average rainfall conditions and
above-average temperatures during both day and night.

ACT Rural Fire Service crews started the fire season with deployments into New South

Wales to support several significant fires in spring 2023, prior to the start of the high-
risk weather season in the ACT. While these early deployments were thought to provide
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a glimpse of the summer ahead, the increase in wet weather resulted in a reduced fire
risk for the ACT and surrounding regions.

Due to persistent rain events, fortunately, there were no significant fires within the
territory for the 2023-24 high-risk weather season. Throughout the 2023-24 high-risk
weather season, there were 26 bush and grass fires, and 20 hazard reduction burns
conducted in the ACT.

Due to the dedication and hard work of ACT Rural Fire Service volunteers and our
ACT Parks and Conservation Service Fire Management Unit, together with other
supporting services, all of the fires that occurred during the season were extinguished
quickly, with no loss of life or property.

Despite the end of La Nina and the onset of El Nifio, the ACT State Emergency Service
experienced a busy year. By the end of February 2024, the ACT State Emergency
Service had received 2,316 requests for assistance. In contrast, for the same period in
2023, the number of requests for assistance, RFAs, received was 1,499. This represents
a 55 per cent increase in the amount of community requests for assistance.

The most notable severe weather event occurred on 8 December 2023. This storm led
to 1,077 requests for assistance, 11,000 members of the Canberra community went
without power, and a significant amount of tree and infrastructure damage on both
public and private land occurred. Response operations to this storm lasted for five days,
with crews from ACT State Emergency Service, ACT Rural Fire Service, ACT Parks
and Conservation Service, Transport Canberra and City Services, the New South Wales
State Emergency Service, and Evoenergy actively working to restore access and
services to the Canberra community.

The impact of the 8 December storm was focused on the northern and central suburbs
of the ACT, mainly for fallen trees and damage to homes. The extensive electricity
infrastructure damage required several days to restore full connectivity. The storm
required a coordinated response from the whole of government and cross-border
support, led by the ACT State Emergency Service. The early establishment of the
incident management team and activation of the emergency coordination centre, ECC,
supported the whole-of-government response.

I also note that recovery operations following the storm continued for a further month
after the immediate response concluded, including infrastructure repair, tree assessment
and debris removal. This was a significant effort from the ACT Recovery Committee
and a whole-of-government working group set up to coordinate recovery activities, and
was led by our Justice and Community Safety Directorate Security and Emergency
Management Division.

Following the 8 December storm, Transport Canberra and City Services recorded more
than 1,700 Fix My Street cases, distributed more than 70 skip bins throughout the worst
affected areas and removed more than 245 cubic metres of green waste. This
phenomenal work continued throughout December and January, and remains ongoing,
supported by the ACT State Emergency Service, the ACT Rural Fire Service and ACT
Parks and Conservation Service.
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I would like to make a special mention of TCCS’s tree teams and mowing crews for
their contribution, noting that this period has been a frustrating and challenging time
for the teams, on top of their usual workload. I am particularly pleased to report to the
Assembly that much of this green waste was able to be chipped and distributed to
schools as mulch.

The recovery efforts were more remarkable when you consider that a second severe
storm struck the ACT on 19 December 2023, compounding the work required from
both response agencies and the whole-of-government recovery efforts. There were a
further five separate severe weather events that led to the activation of an ACT State
Emergency Service incident management team.

Of course, storm responses are a joint effort across the ACT Emergency Services
Agency and the ACT government, with more than 1,000 ACT State Emergency Service
requests for assistance, supported by ACT Rural Fire Service, ACT Fire & Rescue,
ACT Parks and Conservation Service, Transport Canberra and City Services, New
South Wales State Emergency Service, and Icon Water.

In volunteer terms, the response and preparedness activity undertaken across the
high-risk weather season represent the extensive commitment that everyday Canberrans
make to keeping our community safe. Our volunteer services to the significant storm
events alone totalled more than 13,000 volunteer hours, with the time dedicated by our
ACT Rural Fire Service volunteers also adding significantly to that number.

I would like to extend my thanks, and the thanks of a grateful community, to all of the
volunteers that take time out of their personal lives to help our own communities and
communities across Australia. You are an outstanding reflection of Canberra and the
giving nature of Australians.

It will come as no surprise to members that emergencies are not isolated and may
require significant whole-of-government coordination. Across the ACT, this is
managed by the Security and Emergency Management Senior Officials Group,
SEMSOG, and the Security and Emergency Management Division within the Justice
and Community Safety Directorate. Each year, these two bodies play a significant role
in ensuring that our government and our community are prepared for all hazards that
we will encounter.

The clearest example of this all-hazards approach occurred in November 2023 when,
along with 10 million Australians, the ACT government was impacted by the nation-
wide Optus outage. Within the ACT, the outage generated significant and complex
impacts on government services, with substantial disruptions experienced across most
directorates, including disruptions to the operation of Canberra Health Services, Access
Canberra, the Education Directorate, ACT Health and the Community Services
Directorate.

During the outage, our arrangements were again shown to be sound, with the Security
and Emergency Management Senior Officials Group convened twice to develop a
common understanding of the impacts of the risks across the ACT, to centralise
information and, if necessary, to coordinate a whole-of-government response. The
ability of our officials to coordinate a whole-of-government response and plan for the
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impacts of an ongoing outage such as this should give us all comfort that we are in safe
hands, no matter what the emergency is.

Throughout the 2023-24 high-risk weather season, the ACT Emergency Services
Agency worked to improve the preparedness and readiness of the ACT through a range
of platforms and approaches, ranging from television stories at the beginning of the
season to radio interviews and social media posts. The ACT Emergency Services
Agency also attended in-person events to deliver messages to people in ways which
suited them. Through the Emergency Services Agency’s digital presence alone,
between September 2023 and February 2024 ESA recorded 4,649,565 social media
impressions, 375,904 social media engagements and 219,000 website visits.

Throughout the season, the ACT Emergency Services Agency continued to deliver the
Be Emergency Ready campaign, the multi-hazard community awareness and
preparation program. Two Be Emergency Ready community events were held in
Canberra’s south and north respectively. Each event drew sizeable crowds, with the
ACT Emergency Services Agency personnel working alongside police, the ACT Parks
and Conservation Service and the ACT Red Cross to engage with and educate the
community. An education event at this year’s National Multicultural Festival was also
conducted, with teams distributing survival plans in preferred languages and discussing
local hazards and preparedness.

Operationally, the ACT Emergency Services Agency delivered more than 50 incident
alerts and worked in response to the 8 December 2023 storm with the whole-of-
government communications network to establish a community support hub at Melba
Copland Secondary School. This community support hub provided information, ice and
device-charging facilities to community members who had been impacted by the storm.

The work of the ACT Emergency Services Agency in building community engagement
complements the broader work undertaken by all government directorates to build
community resilience to emergencies. Targeted community engagement work
undertaken by our Community Services Directorate through the extensive community
service organisations in Canberra and the work of our Parks and Conservation Service,
Transport Canberra and City Services and our service delivery partners to build
community preparedness and emergency information awareness is a key element in
keeping our communities safe before, during and after an emergency.

I would particularly like to commend the work of the ACT Health Directorate in
preparing our communities for the potential for extreme heat events during this past
summer, and our Chief Minister, Treasury and Economic Development Directorate for
coordinating whole-of-government communications for our significant events,
including the development of a dedicated community recovery web page that provided
critical information to Canberrans impacted by the 8 December 2023 storm.

The high-risk weather season for 2023-24 provided significant challenges across our
communities and across the many hazards that the ACT faces. Despite the initial El
Nifio forecasts for the season and predictions of severe bushfire conditions, the territory
experienced significant rainfall and several severe storms. It is thanks to the combined
efforts of staff across most ACT government directorates and our indispensable
volunteers that the impacts of these events on our communities were minimised.
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Although the high-risk weather season has officially come to an end, it is important to
remember that emergencies can happen anywhere, at any time and without warning. It
is the responsibility of all Canberrans to be aware of the emergencies that could occur
in our territory and to prepare for how we will respond to and recover from these
emergencies.

I am constantly impressed by the dedication of our volunteers and staff across ACT
government. The task of protecting our community is an ongoing process. We continue
to learn, adapt and improve as we look to build a strong, capable and connected ACT
with a diverse and resilient community.

Once again, I thank all of our volunteers and staff across ACT government for their
unwavering commitment to delivering on the safety of all Canberrans and our
community. I present the following paper:

Summary of 2023-2024 High-risk weather season—Ministerial statement,
10 April 2024.

I move:
That the Assembly take note of the paper.

MR BRADDOCK (Yerrabi) (10.28): We cannot let a conversation about severe
weather events pass us by without taking a moment to reflect on how the increasing
incidence of severe storms is a product of climate change. Yesterday, ABC news
reported that, based on global measurements, every month since June last year has been
the hottest on record for that month. Not only that, the global average for 2023 came in
higher than the full range of possible temperature increases predicted under the range
of models. Scientists are struggling to explain precisely why.

This reinforces the fact that predictions for global heating are continuing to be met or
exceeded year on year. It reminds us of how imperative it is for governments at all
levels and of all persuasions to take action, and to continue to take action, to reduce
emissions commensurate with the scale of the climate crisis. Canberra is ahead of the
curve on our emissions reduction efforts, but we are definitely not out of the woods.
We will also have to deal with rising global heat.

The first law of thermodynamics tells us that heat is work and work is heat. A hotter
atmosphere means one that contains more energy, can carry more water, with stronger
winds, and produce more powerful storms. The storms we witnessed this season are
ones that we must regrettably presume will be repeated again and again. Unfortunately,
we can expect that there will be an increasing burden on our emergency services and
volunteer crews over time. It is imperative that we continue to invest in them, their tools
and their operations in order to effectively respond to the consequences of climate
change.

To those incredible crews at the ESA and all of the volunteer groups involved in the
responses and clean-ups, [ want to thank you for the significant work that you do. I also
want to tell you that the ACT Greens understand the stresses that you are under and that
your teams will have to face in the future, and we will continue to have your back.
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MS CHEYNE (Ginninderra—Minister for the Arts, Culture and the Creative
Economy, Minister for City Services, Minister for Government Services and
Regulatory Reform and Minister for Human Rights) (10.30): I rise to underline
Minister Gentleman’s recognition of how challenging this season has been—and our
thanks to our workforce and volunteers—and also to highlight what Mr Braddock has
said, which I certainly very much agree with.

This was not the season that was predicted. The Bureau of Meteorology have been very
clear about that as well. By the time they changed their forecast about what the season
would actually look like, we were well into it and experiencing some pretty hectic
circumstances. We did have a very dry October—unusually dry. November started off
quite dry, too; then we were absolutely smashed by the end of November with rain,
which was above the long-term average, and we saw that again in December and
January.

That is not the El Nifio that I know. El Nifio, to me, in summer is hot and dry. This was
something that I have not quite seen before, and particularly the pattern of rain, heat,
rain, heat. It created pretty extraordinary conditions, from the climatic conditions that
Mr Braddock described to the storms that Minister Gentleman mentioned. The
conditions were very difficult, and they made some challenging weather conditions
even more challenging, particularly with the rapid grass growth, combined with the
trees that were felled, especially during the storm on 8 December.

There were some extraordinarily quick actions following 8 December. There have been
lessons learnt from the January storm of 2020 and the January storm of 2022, especially
as to how we supported the community who had their power cut, how Evoenergy
communicated with the community, and the support that the ACT government provided
to our communities in helping residents with their own clean-up efforts by providing
skips across the city, as well as extra green bin collections.

I want to emphasise our thanks to the SES, the ESA and the RFS and all of the
volunteers associated with that, but especially to city services. It was an extraordinary
effort—all hands on deck—in really trying circumstances for our depot crews, and
especially for Roads ACT. They can often be the unsung heroes when we talk about
responding to emergencies. They are regularly on the scene when there are issues with
traffic lights, when there are issues with trees having been felled and when there are
issues that need a coordinated response across government. I particularly want to thank
them for always being on call at any hour of any day, and for what they have given up
in supporting our community, especially so close to Christmas.

I want to acknowledge the teams at Access Canberra, who also step in to provide
support, including the SES, in receiving calls and directing them to the right area. They
also do this at very short notice, and they always step up to the plate. They are led by
the terrific Emily Springett. Nothing ever seems too hard for Emily. I have no idea how
she does it; but, gosh, we are lucky to have her. How that flows through her teams is
very apparent, I think, to all of us.

There is still clean-up work to do. People have noticed that there are still trees that need

to be picked up. Where they have posed a safety issue, first and foremost, whether it is
line of sight or access, that has been prioritised. Now we are working through what we
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need to do in the community as it relates to the aesthetics, where a tree might still be on
a verge or perhaps on the median strip in a very busy roadway, where the road needs to
be shut for us to do that clean-up. It is ongoing. The teams do have a workload that is
set out for them, and they are progressively working through that. Those actions are
absolutely happening.

I want also to acknowledge that, because of the very nature of the season that we
experienced, there has been an amount of overtime that our crews have contributed,
which I do not think anyone was expecting. Very often we talk about how welcome
overtime can be, especially as you are dealing with the post-Christmas bills, but I also
want to acknowledge that this is always on top of their usual heavy workload and their
very physical workload. That is why we pay penalty rates, and it is why it is so important
to recognise our workforce in this way. Overtime always comes at a cost. It comes at a
cost to the time that you spend with your family or with your friends. It accelerates
fatigue and it can reduce your leisure time.

Time and again, crews across our depots in TCCS—whether it is urban treescapes or
the north, south and central teams, managed by our terrific area managers,
Tristan Adrian and Peter Sullivan, as well as Daniel Simpson—have constantly been
stepping up. I want to acknowledge our urban treescapes teams as well, our supervisors
throughout that, and Rachael Dawes, who has been managing a very challenging
program of planting, as well as a season of maintaining trees and responding to the
storm clean-up.

Perhaps another unsung hero is Jody Friend, who is the mowing coordinator. We do
have one. I have to say that the way we approach mowing in the ACT is extraordinarily
sophisticated, and that is thanks to Jody’s efforts and the support that she receives from
the depots, our area managers and the depot supervisors. Jody personally goes and looks
at areas that might need to be added to the map or where someone has indicated that
they have been missed. I think it is quite remarkable that, even with how disrupted the
season was in November and December, and into January, the crews, by the end of
January, were back on track in terms of the number of mowing passes that they would
normally have done, and that has continued throughout the rest of the mowing season.

It has been all hands on deck, in really trying circumstances, and time and again city
services steps up to the plate at every single level of government. Our GSOs absolutely
deserve their pay increase, which is on its way, but it is a team effort right across the
board. It has been a special privilege for me to meet some of these teams to understand
how they do their work and to acknowledge and thank them.

We are entering our favourite season, autumn. It is probably my least favourite season
when it comes to leaf fall. I appreciate that it is pretty, but leaf fall presents its own
challenges. Again, we are doing what we can to support our teams. Our streetsweepers
are out in earnest. I heard people commenting last night that there were streetsweepers
out at 8 pm. Again, those are hours that we are so grateful to our teams for working in.

We are looking forward to further supporting our teams with equipment that is on its
way—especially some pretty sexy, I would say, articulated loaders. What they can lift,
their size and manoeuvrability are pretty special. I am very glad we are able to add those
to the fleet to support our teams with the equipment they need to do their jobs in these
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very difficult circumstances—and especially at a time when we will need a rethink
across government about how we respond and how we anticipate what a season will
look like. We cannot predict anymore that the weather patterns that we used to rely on
are going to be reliable. That will require some change, and I look forward to working
across city services to make that happen.

MS DAVIDSON (Murrumbidgee—Minister for Community Services, Seniors and
Veterans, Minister for Corrections and Justice Health, Minister for Mental Health and
Minister for Population Health) (10.40): I would like to thank Minister Gentleman and
Minister Cheyne for sharing those insights into the huge amount of work that goes into
preparing for a high-risk weather season, not knowing exactly what might be coming
and then responding to whatever actually happens by being there and being ready to
support our community.

After a major event like a storm or a bushfire, there will be a recovery period that goes
beyond the immediate emergency. That includes environmental recovery, built
recovery, economic recovery and social recovery. That social recovery is focused on
the human impacts on health and wellbeing, safety and security, and community
connection. The research about what happens after major issues like storms or bushfires
tells us that rates of domestic and family violence often increase in the wake of a natural
disaster, as well as having increased issues in the community with alcohol and drug use,
and mental health, and feelings of isolation and disconnection from people and the
community around them.

Our Community Services Directorate are leading the way on social recovery within the
ACT government, and they work closely with JACS and SEMD on recovery more
broadly. That might include providing food relief or material aid support to people. It
might include being prepared for what our community sector organisations might see
an increase in, in their workload. We know that, for example, after the 2003 bushfires
the community noted that the engagement by our Community Services Directorate staff
at local events was helpful and that it felt like they had a sense of what the community
was actually going through.

It is good to see that over the last couple of decades we have continued to build on our
knowledge and our skills within government on how we can support our community in
the wake of storms and fires. This high-risk weather season is no different in terms of
the preparation that has gone into it, with CSD working with other directorates and with
the community sector, as well as being ready for whatever happens. That is why their
work has been recognised in recent years, particularly the partnerships between CSD
and the Canberra Relief Network, VolunteeringACT, SES volunteers, Disaster Relief
Australia—who are a veterans organisation of volunteers—and Woolworths, to make
sure that we were getting food relief out to people. The lessons that were learned from
that award-winning work that they all did together are things that we can take into any
future situation that we find ourselves in.

I did talk about social recovery, from COVID in particular, in the Assembly in
September 2022. Minister Cheyne talked about the need to have a rethink. I also heard
Mr Braddock talking about the increasing frequency and greater unpredictability of
what happens during our high-risk weather season in this changing climate. In
government, we are doing that rethink. A social recovery framework consultation was
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funded in the previous budget, and the listening report from that was published on the
Your Say website after community consultation during our most recent high-risk
weather season. The next steps in our work on social recovery and what we might need
to prepare for in future include more work by CSD, in conjunction with JACS, ESA
and SEMD, and the ACT government working across our state and commonwealth
jurisdictions and with our community sector. It is important that we have that really
good understanding of how government and community need to work together to deal
with what we are facing.

We have seen a rise in informal volunteering across the community. It is a wonderful
thing to see that people are responding, as individuals, with kindness and compassion
to the people around them when they see that people are facing difficulty as a result of
what is happening in our changing climate. Being able to support that level of
volunteering and engagement, and bringing people into how we can work
collaboratively, is part of that plan for the future. Our objective is always going to be
that the response to these kinds of situations should be community-led and government-
supported. Continuing that work on a social recovery framework will help us to
understand how to do that.

Question resolved in the affirmative.

Environment, Climate Change and Biodiversity—Standing

Committee
Statement by chair

DR PATERSON (Murrumbidgee) (10.45): Pursuant to standing order 246A, I wish to
make a statement on behalf of the Standing Committee on Environment, Climate
Change and Biodiversity relating to statutory appointments in accordance with
continuing resolution 5A. I wish to inform the Assembly that, during the reporting
period 1 July 2023 to 31 December 2023, the committee considered no statutory
appointments. I table the following schedule of the statutory appointments considered
during that reporting period:

Environment, Climate Change and Biodiversity—Standing Committee—

Schedule of Statutory Appointments—10th Assembly—Period 1 July to
31 December 2023.

Education and Care Services National Law (ACT) Amendment
Bill 2024

Ms Berry, pursuant to notice, presented the bill, its explanatory statement and a Human
Rights Act compatibility statement.

Title read by Clerk.

MS BERRY (Ginninderra—Deputy Chief Minister, Minister for Early Childhood
Development, Minister for Education and Youth Affairs, Minister for Housing and
Suburban Development, Minister for the Prevention of Domestic and Family Violence,
Minister for Sport and Recreation and Minister for Women) (10.46): I move:

That this bill be agreed to in principle.
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The Education and Care Services National Law (ACT) Amendment Bill 2024 that
I present today amends the Education and Care Services National Law (ACT) Act 2011.
This bill also makes technical amendments to other legislation.

The National Quality Framework for early childhood education and care commenced
13 years ago. The National Quality Framework aims to raise quality and drive
continuous improvement in early childhood education and care services. Since the start
of the National Quality Framework, the percentage of ACT early childhood education
and care services assessed as meeting or being above the National Quality Standard
increased from 47 per cent in 2014 to 82.3 per cent at the start of 2024.

States, territories, the commonwealth and the Australian Children’s Education and Care
Quality Authority have carried out two reviews of the National Quality Framework
since it started. Those reviews help to ensure that the National Quality Framework
remains current and fit for purpose. The most recent review commenced in 2019.

The proposed amendments in this bill will give effect to a recommendation from the
2019 National Quality Framework review, make minor changes to tabling provisions
and expressly adopt historical technical amendments to the national law, and update
other legislation to improve consistency with terminology in the national law.

Under the national law, prospective early childhood education and care services must
meet specific physical and design requirements. These cover areas such as site and
location, outdoor space, natural environment, natural light and emergency evacuation.
It can be challenging to meet those requirements in a multistorey building.

The ACT’s regulatory authority website contains longstanding guidelines on meeting
those requirements, as well as guiding principles on best practice in design of early
childhood education and care services. However, through the 2019 National Quality
Framework review, it was identified that early childhood education and care services
were, and are, being constructed without meeting National Quality Framework
requirements, although they meet building and planning requirements. To address the
problem, education ministers recommended a pre-approval, or approval-in-principle,
process for early childhood education and care services in multistorey buildings. This
process is now embodied in new part 4 of the national law. These amendments were
tabled in this Assembly on 8 February 2024.

The bill before the Assembly today will apply that approval-in-principle process, as set
out in new part 4 of the national law, to the ACT. Due to differences in planning
frameworks across jurisdictions, it was not possible to include all necessary provisions
within the national law. Any participating jurisdiction must expressly apply the
approval-in-principle process, define their planning and building laws, and provide for
commencement of a mandatory process.

Under the national law as it currently applies in the ACT, the ACT’s regulatory
authority cannot make a decision on a proposed early childhood education and care
premises until the service is built and fitted out and a provider applies for a service
approval. There is usually significant time between development approval, building
work and when an approved provider applies for a service approval.
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At the end of the building process, any rectification to achieve compliance with the
national law may be costly or impossible to achieve. In those circumstances, approval
of those premises may require conditions on the service approval or a waiver of
compliance with regulatory requirements. Approval may be impossible due to
mandated requirements or concern for the safety, health and wellbeing of children
attending such premises—for example, the inability to safely evacuate infants and
toddlers in an emergency.

The proposed amendments in this bill require application for approval in principle to
be made prior to applying for development approval for early childhood education and
care premises. If no development approval is needed, the application must be made
prior to applying for building approval. The process enables early engagement with the
regulatory authority to identify any non-compliant proposals before significant
expenditure. It allows for early assessment and decision-making regarding proposed
early childhood education and care service designs in multistorey buildings.

The approval-in-principle process will provide a level of certainty for the building and
development industry, as well as early childhood education and care providers. It will
also help to ensure that the regulatory authority, which holds significant expertise in
early childhood development, is the body making decisions on the suitability of site,
location and early childhood education and care premises design. The ACT is a leading
jurisdiction in advocating for quality early childhood education and care service
environments that support children’s safety, health and wellbeing.

Outdoor environments with some exposure to the open sky are particularly important
in our ACT climate to ensure adequate exposure to sunlight during the cooler months.
This supports children’s wellbeing, healthy vision development and healthy vitamin D
levels. The approval-in-principle process applies only to centre-based services in
buildings of three or more storeys. It does not apply to family day care services, so there
is no impact for educators providing family day care from their residences.

In accordance with consultation feedback, ample flexibility is built into the
approval-in-principle  process for transfers, amendments, extensions and
reinstatements. A three-month voluntary application period will allow stakeholders to
become familiar with the approval-in-principle provisions before a mandatory process
will commence.

The approval-in-principle process was developed after two rounds of public
consultation during the 2019 National Quality Framework review and two targeted
consultations jointly undertaken by ACT and Victoria. Participating stakeholders
included approved providers, developers, planners, builders and architects, as well as
EPSDD, ESA and CMTEDD. All participating stakeholders supported the
approval-in-principle process.

This bill also amends the tabling provisions in the Education and Care Services National
Law (ACT) Act 2011. The bill removes the six-day time frame for presentation to the
Assembly. This does not remove the obligation for tabling. To ensure that the Assembly
retains adequate oversight of changes to the national law, amendments will not apply
in the ACT unless they have been presented to the Assembly.
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Finally, the bill also amends other pieces of legislation to reflect the terminology of the
national law. This includes adding references to “education and care service” to the
original terminology of “childcare centre”. This government is committed to ensuring
that ACT children have access to the highest quality education and care environments.
I commend the bill to the Assembly.

Debate (on motion by Ms Lee) adjourned to the next sitting.

Crimes (Disclosure) Legislation Amendment Bill 2024

Mr Rattenbury, pursuant to notice, presented the bill, its explanatory statement and a
Human Rights Act compatibility statement.

Title read by Clerk.

MR RATTENBURY (Kurrajong—Attorney-General, Minister for Consumer Affairs,
Minister for Gaming and Minister for Water, Energy and Emissions
Reduction) (10.55): I move:

That this bill be agreed to in principle.

I am pleased to introduce the Crimes (Disclosure) Legislation Amendment Bill 2024 in
the Assembly today. This bill comprises two important amendments that seek to
improve our criminal justice system. Firstly, this bill contains a second tranche of
legislative amendments implementing commitments by the government in response to
the report of the Board of Inquiry into the Criminal Justice System. As members may
recall, the first tranche of legislative amendments occurred through the Victims of
Crimes Amendment Bill 2023, which implemented recommendation 2 of the report, to
improve the experience of victim-survivors in the criminal justice system.

Relevant to this bill, the government committed to recommendation 8 of the board of
inquiry report, which is to enact legislation to codify the scope and content of the
obligation of disclosure owed by the prosecution in criminal proceedings. The bill that
I present here today does precisely that. The bill includes amendments to the
Magistrates Court Act 1930 and the Court Procedures Act 2004 that cement what the
prosecution must disclose and by when disclosure must occur, clarify that the duty of
disclosure is ongoing throughout the trial, and provide the court with a range of
sanctions for noncompliance.

The obligation on the prosecution to disclose the evidence in its possession to the
defence is a longstanding feature of our criminal justice system and it is central to a fair
trial. Disclosure enables the accused to understand the charges against them and prepare
their defence.

At present in the ACT the prosecution’s disclosure obligations are contained across a
range of sources, including legislation, policies and guidelines, and the common law.
As a result, the law on this important topic is not as clear and as accessible as it should
be. To best inform the government’s approach, in late November 2023 the Justice and
Community Safety Directorate released a discussion paper to key justice stakeholders
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to seek views on policy options to address recommendation 8. Stakeholders expressed
a strong preference for legislating disclosure for prosecution, with specific and detailed
requirements. Stakeholders stated that legislation is a better mechanism for ensuring
disclosure obligations are implemented than relying upon policies and guidelines, and
the government has agreed.

The bill that I present today provides certainty about when the disclosure obligation
owed by the prosecution commences and the nature of the obligation. The bill includes
the following features: a robust disclosure regime on the prosecution, including better
particulars as to what content is to be included in a brief of evidence; a requirement that
the prosecution must serve the brief of evidence on the defendant, including time frames
for such service; clarification that the duty of disclosure owed by the prosecution is
ongoing and continues throughout the judicial process as new evidence becomes
available; the ability for the court to use its discretion and, amongst other things, refuse
to admit evidence that the prosecution seeks to adduce if that evidence has not previously
been disclosed to the defendant; better protections to support the right to privacy for
those involved in criminal proceedings, with provisions stating their contact details are
not generally to be disclosed; and provisions which ensure that the disclosure regime
will apply to all criminal matters, regardless of whether they are summary or indictable
offences being dealt with by the ACT Magistrates Court or the ACT Supreme Court.

When establishing the board of inquiry, the ACT government’s objective was to ensure
that the territory’s framework for progressing criminal investigations and prosecutions
is robust, fair and respects the rights of those involved. I believe that our objective has
been achieved with respect to the prosecution’s disclosure obligations by this bill.

The second part of the bill is a much-needed amendment to ensure that a person can be
heard by the court when an application is made for their protected confidence material
to be admitted as evidence in court proceedings in sexual assault and family violence
matters. A protected confidence can include records of a meeting between a
complainant and a counsellor that relate to alleged sexual or family violence. The
Evidence (Miscellaneous Provisions) Act 1991 regulates when a protected confidence
can be introduced as evidence in ACT proceedings. In most cases, it cannot be adduced.
However, parties to a proceeding can apply to the court to seek that it should.

Currently, in the ACT, complainants in sexual assault or family violence matters do not
explicitly have standing or the right to appear and be heard by the court when
applications are made for their protected confidence material to be introduced as
evidence in a proceeding. Instead, they must rely on their views being put to the court
through the parties.

The wishes and views of the complainant may be in contrast with the views of either
the defence or the prosecution. The prosecution may not always be able to share the
views of the counselled person with the court, particularly when the person does not
wish to proceed with criminal charges or cooperate with the prosecution but the
prosecution seeks to rely on the counselling communication as evidence in the trial, or
the counselled person may simply want the opportunity to share their own views with
the court to indicate their position on the application and express the impact that release
of this material may have on them. The amendment in this bill provides the complainant
or counselled person with the opportunity to appear and present their views to the court.
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As part of these amendments, a counselled person must receive a notice of the
application at least 14 days before the application is to be heard by the court. This is to
allow the counselled person time to seek legal advice and representation. However, the
court will have discretion to reduce this 14-day notice period in some circumstances,
such as when it is in the interests of justice to do so. The prosecution in criminal matters
has the obligation of ensuring that the counselled person receives this notice of the
application of a party to seek leave to rely on this protected confidence. The bill will
permit the counselled person to tell the court, by way of a confidential statement, about
the harm they would incur if the protected confidence were released. This is particularly
important as it gives the person some flexibility in how they would like to appear in
these types of proceedings and promotes victim-survivor agency.

The Listen. Take action to prevent, believe and heal report, the SAPR report, published
in December 2021, noted that many victim-survivors feel shame and embarrassment
when their evidence is available for the public to hear in open court and may often feel
reluctant to report their crimes due to this. This concern is elevated in culturally diverse
contexts where there may be greater sensitivity around discussing sexually related
matters. The permitting of a confidential statement to the court is essentially taking the
concerns raised by the SAPR report and putting an important safeguard for victim-
survivors into the ACT justice system.

It is important to note that the court can already consider the impact on the counselled
person in these types of applications. It is not a requirement that the complainant must
provide a statement. If provided, a confidential statement is not given any more weight
than the other considerations that the court must consider. Where disclosure of the
protected confidence material is not approved by the court, the court will still need to
give reasons for its decision not to release the material. The amendment simply ensures
that complainants have the ability to inform the court directly and in their own words
of the potential harm that could be caused if the evidence of the protected confidence
were released to the parties. Through these amendments, victim-survivors are supported
to have their voices heard in the criminal justice process.

The amendments will also align the ACT with the approaches taken in New South
Wales, Victoria and Queensland where there are provisions granting complainant
standing with respect to these types of applications. This amendment also comes at an
important time for the ACT, with Canberra’s first dedicated legal service for victim-
survivors of sexual violence just commencing, undertaken by the Women’s Legal
Centre ACT and Victim Support ACT.

In late 2023, it was announced that the ACT was selected as one of three locations to
participate in the national pilot of a specialised and trauma-informed legal service for
sexual assault victim-survivors. The pilot program is funded by the commonwealth and
will help to ensure access to legal services for victim-survivors in engaging with the
legal system, including the criminal justice system. This new service will complement
the implementation of these amendments.

I would like to thank all stakeholders for their continuous support and engagement with

the Justice and Community Safety Directorate in the preparation of this bill, in
particular ACT Policing, the Director of Public Prosecutions and Victim Support ACT.

723



10 April 2024 Legislative Assembly for the ACT

I commend the bill to the Assembly.

Debate (on motion by Mr Cain) adjourned to the next sitting.

Health (Improved Abortion Access) Amendment Bill 2024

Ms Stephen-Smith, pursuant to notice, presented the bill, its explanatory statement and
a Human Rights Act compatibility statement.

Title read by Clerk.

MS STEPHEN-SMITH (Kurrajong—Minister for Aboriginal and Torres Strait
Islander Affairs, Minister for Children, Youth and Family Services, Minister for
Disability and Minister for Health) (11.06): I move:

That this bill be agreed to in principle.

The Health (Improved Abortion Access) Amendment Bill 2024 amends the Health Act
1993. In Australia, abortion is a safe and regulated procedure that may be undertaken
for a range of medical, social and personal reasons. It has been recognised as an
essential feature of quality primary health care. Women and people with a uterus are
entitled to make decisions about their own bodies and to receive the health care they
need to live a full, healthy and autonomous life, which includes access to a medical or
surgical abortion to end a pregnancy, should they need or wish to do so.

The ACT government has long recognised that all individuals should have autonomy
over their reproductive health, and those seeking an abortion should feel supported in
their choice and throughout their care. Twenty-two years ago, reproductive rights were
affirmed in the ACT when abortion was legalised, making the ACT the first jurisdiction
to completely remove abortion from criminal law in Australia. In 2018, the Health
(Improving Abortion Access) Amendment Act 2018 was introduced to the Assembly,
refining the definitions and procedures for medical and surgical abortions, ensuring
continued safety, quality and access to these services.

This month marks one year since abortions have been available to all residents of the
ACT, including those without a Medicare card, at no cost to the client, which removed
one of the greatest barriers to receiving care. I am proud of the fact that the ACT has
been at the forefront of reproductive justice and abortion rights in Australia. When we
look around the world, and particularly at the United States, we are reminded that these
rights cannot be taken for granted.

I am pleased to say that the bill I present to the Assembly today will further build on
the ACT’s strong record of abortion rights and access by aligning with changing
commonwealth standards of best practice and addressing barriers identified in the
Standing Committee on Health and Community Wellbeing 2023 inquiry into abortion
and reproductive choice in the ACT.

The bill will progress two key amendments to the Health Act to improve access to
abortions in the ACT. The bill will remove barriers to increasing the range of health
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practitioners who are able to prescribe abortion medication, such as MS-2 Step, to
provide a medical abortion. The bill will also insert a requirement for health
practitioners who decline to carry out or assist in carrying out an abortion on
conscientious grounds to transfer the person’s care to someone they reasonably believe
will provide the service or to give the person information about how to locate or contact
a provider.

The medication that has been approved by the Therapeutic Goods Administration, the
TGA, to cause a medical abortion is MS-2 Step. MS-2 Step has long been proven to be
a safe, effective and non-surgical termination option for women and people with a
uterus to terminate a pregnancy up to nine weeks gestation. In August 2023, the TGA
removed certain restrictions on the prescription of MS-2 Step. These changes allow the
prescription of MS-2 Step by any regulated healthcare practitioner with the appropriate
qualifications and training, without the need for explicit certification. The TGA
explicitly noted that this may include nurse practitioners. Previously, only doctors who
had been certified could prescribe the medicine, and then it had to be dispensed by a
pharmacist who was a registered dispenser.

For the ACT, section 81 of the Health Act currently prohibits the supply or
administration of an abortifacient where the person is not a doctor. As a result, the
TGA’s positive changes have so far flowed through only in relation to doctors and
pharmacists. To align with the TGA changes and the updated Pharmaceutical Benefits
Scheme listing for MS-2 Step, the bill will amend the Health Act to enable nurse
practitioners and any additional people specified by regulation to prescribe
abortifacients. Under this head of power, a regulation will be put in place to include
authorised midwives. These changes will mean midwives and nurse practitioners can
work at expanded scope of practice, making this vital health care more accessible,
leading to better patient outcomes. We know our fantastic midwives and nurse
practitioners provide excellent care and have the necessary skills and knowledge for
this work.

To continue improving access to high-quality health care, it is vital to use the talents of
everyone working in the healthcare sector. The new regulation-making power will
enable the inclusion of other categories of practitioner at a later date, if required. This
allows the ACT government to be responsive to medical advancements, any further
TGA changes or changes to the regulation and scope of practice of relevant health
professionals.

The bill will also introduce a requirement for practitioners who conscientiously object
to abortion to refer the patient on to another service or practitioner who can assist them.
The right of a practitioner not to carry out or assist with a medical or surgical abortion
on religious or other conscientious grounds is protected under the Health Act, and this
right not to participate will be preserved.

However, abortion is a highly time-sensitive matter. Various clinical factors, including
gestation period, impacts the decision, options and potential eligibility to pursue a
preferred type of abortion. Medical abortions must be performed in the early stages of
pregnancy, up to nine weeks. In the ACT, surgical abortions are usually performed up to
16 weeks. Timeliness of care is therefore a critical issue in seeking this type of health care.
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In April 2023, the Standing Committee on Health and Community Wellbeing tabled its
report into the inquiry into abortion and reproductive choice in the ACT. In the report,
the standing committee considered that a lack of abortion services, combined with a
lack of information, meant that a practitioner exercising their right to conscientious
objection had a greater impact on a person’s ability to access abortion services than
would be the case if these services were more prevalent and information were more
readily available.

Introducing a requirement to refer will bring the ACT into line with other jurisdictions,
which all currently legislate mandatory referral by conscientious objectors. If a
practitioner declines to carry out or assist with medical or surgical abortion on religious
or other conscientious grounds, the practitioner is not only required to inform the client
of their objection but, under this bill, will be also required to immediately give
information to the person on how to locate or contact a practitioner or health service
that can provide the abortion or transfer the person’s care to another service.

Since the inquiry reported, the ACT government has funded Women’s Health Matters
to provide information about abortion options in the ACT, including the no-cost
abortion services funded by the ACT government. This resource will assist
conscientious objectors who do not wish to refer to a specific practitioner to meet their
obligations under the bill.

The proposed amendments will also assist in mitigating the risk of on-referral, where a
person is referred from practitioner to practitioner in seeking assistance for an abortion.
On-referrals to one or more practitioners, who may or may not have a conscientious
objection and who may or may not provide the requested service, is onerous, time-
consuming and can come at a significant financial cost. This places an improper burden
on the person seeking care and may prevent them from accessing timely abortion
services. As such, it may have a major impact on a client seeking this time-sensitive
health care and is a key barrier that the bill seeks to address.

The bill’s approach is consistent with the accepted clinical and professional
requirements in healthcare delivery. For example, the Medical Board of Australia’s
code of conduct for doctors states that objection should not impede access to treatments
that are legal. Under the code, a doctor’s beliefs should not deny patients access to
medical care. I have heard from health practitioners in the ACT that our health system
is already meeting these best-practice guidelines and that, in most cases, referrals
already occur. However, making this a requirement puts the matter beyond doubt, as
significant harm can arise from even a small number of cases where a person does not
receive timely referral.

Health practitioners are absolutely entitled to express their conscientious objection. The
Health Act continues to preserve the protected right not to carry out or assist in an
abortion, imposing only a duty for a practitioner to refer onwards. The bill’s explanatory
statement provides a detailed analysis of the degree to which the bill engages the right
to freedom of thought, conscience, religion and belief, and the right to freedom of
expression. These rights are limited only to the extent necessary to achieve the
legitimate purpose of improving access to abortion services and ensuring people who
are seeking an abortion can access timely care.
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The right for people to control their own bodies and make reproductive decisions is
broadly embraced by the Canberra community. Enabling access to abortion without
barriers serves to empower women, girls and people with a uterus to make safe,
informed and autonomous decisions about their own health and wellbeing and their
future. Access to safe, legal and effective abortion services supports a range of
fundamental human rights. That is why we in the ACT acknowledge that there is a need
for ongoing protection of reproductive rights as part of basic bodily autonomy and
human rights.

As a human rights jurisdiction, it is vital that the ACT government works to ensure that
all members of the Canberra community can access the reproductive health care they
need and when they need it. This bill is another step in the right direction for
reproductive rights, to foster a responsive health system that meets the needs of the
ACT community by removing barriers to allow nurse practitioners and midwives to
work at an expanded scope of practice and make it easier for people to access the care
they need.

I would like to thank everyone who contributed to the development of our government
response to the committee inquiry last year as well as this bill, including everyone who
contributed to the consultation.

As I stand here today, taking another small step forward for women and girls in the
ACT, the right to abortion is literally on the ballot in Florida this November. The result
will either enshrine a constitutional right to abortion for Floridians or confirm a
legislated six-week ban—effectively a complete ban on abortion in the state. I want to
conclude by expressing my solidarity with Floridians Protecting Freedom, a coalition
of 200 civil liberty, women’s rights and other organisations, and with all who are
campaigning alongside them to protect reproductive freedom. This is not a battle
I expected would need to be fought again in the United States and I hope it is not one
we ever need to fight again in Australia. I commend the bill to the Assembly.

Debate (on motion by Ms Castley) adjourned to the next sitting
Planning and Environment Legislation Amendment Bill 2024

Ms Stephen-Smith, on behalf of Mr Steel, pursuant to notice, presented the bill, its
explanatory statement and a Human Rights Act compatibility statement.

Title read by Clerk.
MS STEPHEN-SMITH (Kurrajong—Minister for Aboriginal and Torres Strait
Islander Affairs, Minister for Children, Youth and Family Services, Minister for
Disability and Minister for Health) (11.18): I move:

That this bill be agreed to in principle.
I am pleased to present the Planning and Environment Legislation Amendment Bill

2024 as the Acting Minister for Planning. This is an omnibus bill, a mechanism that
allows the government to be agile and responsive to changing circumstances and better

727



10 April 2024 Legislative Assembly for the ACT

enables our laws to remain clear, concise and up to date. The bill makes technical and
minor policy amendments to legislation in the environment, planning and sustainable
development portfolio areas to provide clarity and increased efficiency and
transparency, as well as reduced red tape.

The bill amends the Climate Change and Greenhouse Gas Reduction Act 2010, the
Commissioner for Sustainability and the Environment Act 1993, the Heritage Act 2004,
the Nature Conservation Act 2014, the Professional Engineers Act 2023, and the
Surveyors Act 2007.

These minor and technical amendments will create a power for the minister to
determine fees under the Climate Change and Greenhouse Gas Reduction Act 2010,
clarify a key function of the Commissioner for Sustainability and the Environment and
contemporise drafting of the Commissioner for Sustainability and the Environment Act
1993, enable the Minister for Heritage to notify a statement of priorities to assist the
ACT Heritage Council to discharge its responsibilities under the Heritage Act 2004 and
align its work with government priorities, correct a drafting error in the Nature
Conservation Act 2014 to ensure a conservation officer who is exercising a function
under that act can enter a reserve after it is closed without committing an offence, amend
the commencement date for provisions that have not yet commenced in the Professional
Engineers Act 2023 from 11 October 2023 to 6 March 2025, and update registration
and renewal requirements for surveyors registered in the ACT following the
commencement of automatic deemed mutual registration. The bill also includes minor
technical and consequential amendments to some of these acts and the Water Resources
Act 2007.

I will now discuss the provisions in more detail. Part 2 relates to the power to determine
fees. Part 2 of the bill proposes to amend the Climate Change and Greenhouse Gas
Reduction Act to enable the minister to determine a fee under that act. This will allow
the minister to introduce a fee for applications made under the Climate Change and
Greenhouse Gas Reduction Act or its regulations.

Part 3 inserts a key function into the Commissioner for Sustainability and the
Environment Act and contemporises drafting. Part3 proposes to amend the
Commissioner for Sustainability and the Environment Act to clarify that the
commissioner’s existing function of preparing the State of the environment report is a
key function of the commissioner. It also proposes to contemporise the drafting of
certain provisions of the Commissioner for Sustainability and the Environment Act. In
particular, the provisions giving the commissioner powers in relation to refusing to
investigate certain categories of complaints have been redrafted to improve clarity. The
intention of the proposed redrafting is to support a better understanding about the
commissioner’s existing powers and what processes are required for investigations.

Part 4 of the bill inserts a new provision into the Heritage Act 2004. Last year, the
Minister for Heritage provided a statement to the independent Heritage Council
outlining the government’s priorities in relation to heritage in the ACT. This bill
proposes to insert a provision in the Heritage Act to enable the minister to notify future
statements of priorities on the ACT Legislation Register. The introduction of this
mechanism is intended to increase transparency around the government’s expectations
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of the Heritage Council. The proposed new provision also sets some parameters in
relation to what may be and what must not be included in the statement.

Recognising that the ACT Heritage Council is an independent body, the bill provides
that it must be consulted before the minister makes a statement of priorities. Further,
the statement must not include a direction about the way in which a function of the
council is exercised, ensuring that the independence of the council is maintained. The
statement of priorities may include any information necessary to assist the council in
responding to the statement and must outline what reporting requirements, if any, are
expected of the council—for example, inclusion of the council’s actions that align with
the statement in the annual report. The council will consider the statement and may
align its work with the priorities outlined by the minister—for example, in relation to
broader public education or promotion of heritage places and objects.

Part 5 of the bill relates to allowing conservation officers to enter a closed reserve.
Part 5 proposes to amend section 260 of the Nature Conservation Act 2014 to correct a
drafting oversight. It provides that the offence in section 260 does not apply to a person
who is a conservation officer exercising a function under the act.

Section 259 of the Nature Conservation Act allows the Conservator of Flora and Fauna
to close a reserve. Section 260 provides that it is an offence for a person to enter a
reserve that has been closed. A conservation officer exercising a function under the
Nature Conservation Act, however, often needs the ability to enter a reserve after it has
been closed—for example, to deal with a natural emergency or for the purposes of
vertebrate pest control.

Current practice when a closed reserve declaration is drafted under section 259 to work
around this oversight is to include a specific clause within the declaration to ensure a
conservation officer is exempt from the offence. Amending the Nature Conservation
Act is a better outcome administratively and operationally, giving conservation officers
the assurance that they will always have the exception from a section 260 offence when
exercising a function under the Nature Conservation Act.

Part 6 relates to default commencement of the Professional Engineers Act 2023. Part 6
proposes to amend the commencement provision of the Professional Engineers Act
2023 to move the default commencement from 11 October 2024 to 6 March 2025. The
Professional Engineers Registration Scheme commenced on 6 March 2024 with the
intention of taking a phased approach for registration applications from different areas
of engineering. To support the phased approach, amendments are required to move the
default commencement provision of the Professional Engineers Act.

A 12-month phase-in approach for registration applications provides the engineering
profession with a fair transition to the scheme prior to compliance and enforcement
activity commencing while also delivering these important reforms to consumers in a
timely manner. It also supports the government to manage demands on the scheme and
provide a more manageable and responsive scheme.

Part 7 relates to the Surveyors Act 2007. Part 7 of the bill proposes amendments to the
Surveyors Act to update registration and renewal requirements for surveyors registered
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in the ACT following the commencement of automatic mutual recognition. This
includes clarification of the registration and renewal process for surveyors, including
the details and term of registration. Currently, the Surveyors Act provides that a person
is only eligible for registration as a surveyor in the ACT if they have been previously
registered. This bill proposes to amend the eligibility requirements to ensure that a
person who has not been registered as a surveyor before may be registered in the ACT
if they have obtained a certificate of competency as a land surveyor from the NSW
Board of Surveying and Spatial Information.

Under section 45 of the Surveyors Act, a surveyor may enter land that is not the subject
of their survey—for example, the next-door neighbour of land being surveyed—if they
give the owner of the land reasonable notice of their intention to enter that land. This
bill clarifies the documentary requirements for surveyors in relation to that reasonable
notice to enter and specifies that the surveyor must keep evidence of the notice. The
proposed amendments also provide for a Surveyor-General practice direction to apply,
adopt or incorporate a law or instrument in force from time to time.

In summary, this bill makes amendments that increase the clarity and transparency of a
number of provisions and processes within legislation in the environment, planning and
sustainable development portfolio and ensures that the statute book remains clear and
fit for purpose. I thank my colleagues. This bill covers a number of ministerial
responsibilities, probably the least of which is planning. I am sure that many people
will be taking the opportunity to speak about the bits that relate to their own portfolios
during the in-principle debate stage. I commend the bill to the Assembly.

Debate (on motion by Mr Cain) adjourned to the next sitting.

Crimes Legislation Amendment Bill 2023
Debate resumed from 26 October 2023, on motion by Mr Rattenbury:
That this bill be agreed to in principle.

MR CAIN (Ginninderra) (11.27): The Crimes Legislation Amendment Bill 2023 is an
omnibus bill that aims to make several amendments to the Crimes Act 1900, the Crimes
(Sentencing) Act 2005, the Confiscation of Criminal Assets Act 2003, and, most
significantly, the Juries Act 1967 to make juror misconduct a new offence. The
Canberra Liberals will be supporting this bill.

Regarding juror misconduct, the high-profile rape case brought to the ACT Supreme
Court, R v Lehrmann (No 2), was suspended, as members would be aware, following a
juror bringing supplementary material to the hearing after 17 successive warnings
issued by Chief Justice Lucy McCallum for juries to only consider court evidence.
Chief Justice McCallum, who then sought to penalise the juror, found that there were
no avenues at her disposal to seek legal recourse for the immense burden that this juror’s
negligence had brought in discharging the case.

This bill will, among other amendments, seek to make it an offence for jurors to make

an inquiry into a case or to request someone else to make an inquiry on their behalf
without the authorisation of the court. Jurors found to have committed this offence
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could face up to two years imprisonment. Those found in breach of this offence possess
the burden of proof to prove their inquiries were made in the exercise of their functions
as a juror.

Another significant provision inserted as part of this bill will be majority verdicts. The
bill proposes that, where 11 of the 12 jurors reach the same verdict and where there has
been at least six hours of deliberation, and the court is confident that further deliberation
is unlikely to shift the verdict reached by each juror, a decision can be passed. Majority
verdicts will apply, if passed, to all territory offences, as is the case in each jurisdiction in
this country. Commonwealth offences, however, remain as requiring unanimous verdicts.

The bill will also reappeal section 64(2)(e) of the Crimes (Sentencing) Act 2005 to
allow the court to set a non-parole period for any offence committed in lawful custody.
This measure is designed to prevent excessive sentences where offenders are not able
to apply for parole in instances of committing offences in custody. This peculiar case
was brought forward by the matter of the Supreme Court decision in Biddle v Gatherer
in 2021.

The bill will also improve the court’s ability to enforce the conformity of infringement
notice offences for individuals who enter into an infringement notice management plan.
Individuals who enter into a plan are responsible for conforming to its terms and are
liable for prosecution should they waver. Individuals with such a plan might also have
their plan cancelled in order to serve their penalty through community programs or
social development, and not through paying off the instalments alone. This reform is
envisaged to fix the issue of imposing the same punishment on people with an
infringement notice management plan who might be better suited towards other support.

I note that the JACS committee inquired into this bill, commencing on 8 November last
year, with submissions closing on 29 November, and with a reporting date set for 14
March. This report was handed down on 13 March this year, making a recommendation
that the Assembly pass the bill.

I want to thank those stakeholders who responded to my own queries for comment on
this bill, in particular the ACT Law Society, the ACT Bar Association and the AFP
Association. I will, of course, continue to reach out to a wide range of stakeholders when
I am charged with responsibility for debate on a bill. I do note, in particular, that the Law
Society and the Bar Association expressed some concerns about the removal of
unanimous verdicts on criminal matters, and I will have a few things to say about that.

I want to point out a few things that the Attorney-General should be very mindful of
once this bill is passed, in terms of the administration of these changes, particularly
juror misconduct and majority verdicts. Of course, there stands the risk that jurors may
be less keen to be part of a jury if they think that certain behaviour of theirs might bring
about a criminal charge, so two years maximum imprisonment for misconduct may
deter some from taking up the opportunity to serve on a jury. It is certainly the hope of
the Canberra Liberals that the community do not feel reluctant to participate in the
criminal justice system because of this. I encourage and charge the Attorney-General
with ensuring that the community members who are brought into a jury are given
instructions to make sure that anything they do, however unintended, would not incur
the wrath of the law.
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With majority verdicts, as I mentioned, both the Bar Association and the Law Society
expressed some concerns about this perhaps being a little bit of a weakening of “beyond
reasonable doubt”. Again, I charge the Attorney-General with monitoring the impact of
this change to ensure, as with juror misconduct offences, that there are no unintended
consequences—in this case, of course, particularly, the unintended consequence of
conviction of an innocent person.

I thank the Attorney-General’s department for the briefing that I received in February
this year. I always appreciate the detail provided in answering my questions following
such a briefing. As I said in my opening remarks, the Canberra Liberals will be
supporting this bill, while noting it is imperative that the Attorney-General monitor the
impact of these changes, particularly the majority verdict and the offence for juror
misconduct, to ensure that there are no unintended consequences upon our criminal
justice system.

DR PATERSON (Murrumbidgee) (11.34): I rise today to speak briefly in support of
the Crimes Legislation Amendment Bill 2023. This bill provides for a number of
amendments to support the efficient and effective functioning of the ACT criminal
justice system. This is critical to a high-functioning justice system, ensuring that justice
processes do not significantly traumatise victim-survivors.

The Bail Act will be amended to address an anomaly in time frames in relation to the
period for which a bail decision is stayed when an application is made for a review of
bail. This aligns the time that a bail decision is stayed, when the DPP gives the court
notice of a proposed application for a review of bail, with the time allowed under the
Bail Act for the DPP to make this application.

Amendments will also be made to the Crimes (Sentencing) Act to allow a non-parole
period to be set for offences committed in custody and to clarify that the court may
impose a fine in addition to or instead of any other sentence. The Crimes Act is also to
be amended to remove the element requiring the prosecution to prove that damage to
property does not exceed $5,000 in the minor property damage offence.

Among the most significant amendments are those made to the Juries Act to introduce
an offence for juror misconduct and to introduce a model for majority verdicts. The
offence of juror misconduct will apply to a juror who makes an inquiry, prior to their
discharge, for the purpose of obtaining information about any matter relating to the trial,
including the contravention of a direction or permission given by a judge.

The bill also introduces a model of majority verdicts, which is an important change to
our justice system. A majority verdict must be taken for an offence against a territory
law if the judge is satisfied that a reasonable period of at least six hours has passed. The
judge must also take into account the complexity and nature of the trial and, after
examination on an oath of one or more jurors, that the jury is not likely to reach a
unanimous verdict. This represents an important step to ensure justice can be sought,
while also maintaining the very high standards required of a criminal prosecution.
Amendments were also made to the Victims of Crime Act and the Crimes (Sentencing)
Regulation as part of this bill.
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In summary, I am very glad to be voting in support of this bill and thank
Minister Rattenbury for these ongoing efforts to strengthen our justice system in the
ACT.

MR RATTENBURY (Kurrajong—Attorney-General, Minister for Consumer Affairs,
Minister for Gaming and Minister for Water, Energy and Emissions Reduction) (11.37),
in reply: I am pleased to close the debate on the Crimes Legislation Amendment Bill
today. I thank members for their analysis of the bill and their comments in the chamber
today. As has been noted, the bill introduces nine diverse amendments to the criminal
legislation to make important improvements to our justice system. Each of these
amendments has been informed by consultation with criminal justice stakeholders, who
have provided valuable contributions to the development of the bill.

I also thank the Standing Committee on Justice and Community Safety for its recent
inquiry into the bill, and I note the committee’s support for the bill. A key objective of
the bill is to support the efficient and effective functioning of jury trials in the ACT. As
has been noted, the bill makes two changes in this regard: firstly, it creates a new
offence prohibiting jurors in criminal trials from making improper inquiries related to
the trial; and, secondly, it introduces majority verdicts for criminal trials for territory
offences in certain circumstances.

The new offence of improper inquiry by a juror makes it a crime for a juror in a criminal
trial to obtain information about trial matters outside the court process. Making an
inquiry might include conducting research by using the internet to search for
information or bringing information such as news articles into the jury room. This new
offence addresses a gap in our laws. While there are some existing juror misconduct
offences for conduct such as non-attendance, or breaching the confidentiality of jury
deliberations, the legislation does not prohibit jurors from making unauthorised
inquiries on their own initiative that could undermine the jury process.

Introducing this offence will bring the ACT into line with other jurisdictions such as
New South Wales, Victoria and Queensland that have already enacted improper juror
inquiry offences. The maximum penalty for the offence is two years imprisonment. This
penalty is proportionate to the offending behaviour and is intended to impress on the
community the importance of juror obligations. If a juror relies on information they
obtained outside the proper process during their deliberations, this undermines the
accused’s right to a fair trial. Further, if jurors rely on outside information, the judicial
officer may order a mistrial. This is costly for the community and may re-traumatise
the parties involved in the trial.

The other significant amendment in the bill in relation to juries is to introduce a scheme
for majority verdicts. In criminal trials for territory offences, the court will be able to
accept a verdict by the jury when 11 out of the 12 jurors are satisfied beyond reasonable
doubt. The majority verdict scheme will not apply to prosecutions for commonwealth
offences, as the Constitution requires unanimous verdicts for such prosecutions.

The introduction of majority verdicts will promote the effectiveness of the criminal
justice system and limit the occurrence of hung juries. In a diverse community, people
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may not always agree. Other than the commonwealth, all other Australian jurisdictions
allow for majority verdicts. Hung juries often lead to retrials, which result in delays,
increased costs and emotional strain for accused persons, victims and witnesses. In
some cases, a retrial may not be possible or appropriate, and this can lead to
dissatisfaction with the operation of the criminal justice system. This reform is intended
to reduce resourcing and emotional impacts on parties. The model of majority verdicts
in the bill is consistent with the right to a fair trial in the Human Rights Act 2004, as
the amendment protects independence and impartiality in the trial process.

The scheme includes important safeguards, including that a majority verdict cannot be
accepted until a reasonable period of time, at least six hours, has passed since the jury
retired to consider the verdict. The court may decide that more time is needed, taking
into account the complexity and nature of the trial. In addition, the court will not accept
a majority verdict unless satisfied upon examination on oath of one or more jurors that
the jury is not likely to reach a unanimous verdict after further deliberation.

The bill also amends the Bail Act 1992 to address an anomaly which imposes
inconsistent time lines in relation to the review of a bail decision. Currently, the
prosecution can apply to review a bail decision for a serious offence or family violence
offence. While the prosecution must generally make this application within two hours
of the decision, the law provides for the bail decision to be stayed for 24 hours if the
prosecution has given notice that an application will be made. This means that a
person’s release on bail may be delayed for up to 24 hours, even when the prosecution
does not ultimately apply for review of the bail decision.

The bill amends bail laws to align this time period for which a decision is stayed with
a two-hour time period within which the prosecution must make an application for
review of the decision. The amendment ensures fairness and promotes the right to
liberty by allowing the bail order to be stayed for no longer than necessary.

The bill amends the minor property damage offence in the Crimes Act 1900. The
amendment removes the requirement for the prosecution to prove beyond reasonable
doubt that the damage to property does not exceed $5,000. It is common for there to be
no evidence such as receipts available to establish the value of damaged items for minor
property damage, which makes this element extremely difficult or impossible to prove.
This makes the minor property offence more difficult to prove than the more serious
property damage offence in the Criminal Code 2022, which carries a much higher
penalty but does not require proof of the value of the damaged property. As a result,
accused persons may be exposed to prosecution for an offence carrying a significantly
greater penalty because it is easier to prove. The amendment will rectify this anomaly
by removing the requirement for the prosecution to prove the value of the property for
the minor property damage offence. This will allow the prosecution to exercise
appropriate discretion when choosing which property offence to pursue.

The bill makes two amendments to the Crimes (Sentencing) Act 2005. Firstly, the bill
clarifies that the court may impose a fine in addition to or instead of any other sentence.
The legislation is currently unclear on whether courts can issue fines in addition to any
other sentence. Confirming that the courts have this power will help achieve better
outcomes and is consistent with the approach taken in other jurisdictions.
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Secondly, the bill will allow the courts to set a non-parole period for offences
committed in custody. At present, the courts may not do this. As a result, a person
convicted of an offence committed in custody must serve both the existing and further
sentence. The amendment will allow the courts full discretion to set non-parole periods
for offences committed in custody as they would for other offences. This amendment
promotes the right to liberty and security of the person by providing detainees who
offend in custody with the opportunity to apply for parole. The ACT government
recognises the need to deter offending while in custody; however, there is no evidence
that restricting a detainee’s prospect of parole is an effective deterrent against serious
custodial offending. The amendment will enable the court to determine whether a non-
parole period is appropriate with regard to the individual circumstances of each
offender.

Existing provisions that limit the inappropriate release of an offender on parole will
continue to apply. In particular, an offender will still need to apply to the Sentence
Administration Board for parole following completion of their non-parole period. The
Sentence Administration Board is required to consider the offender’s behaviour,
including any further offending in custody, as part of this process. Importantly, the
amendment will not allow an offender to be eligible to be released on parole earlier than
if the further sentence for the offence committed in custody had not been imposed. By
providing greater discretion and flexibility in relation to parole decisions, this
amendment will allow the justice system to tailor fairer and more efficient outcomes
and promote a culture of rehabilitation.

This bill also amends the Confiscation of Criminal Assets Act 2003 to require a further
statutory review of the unexplained wealth scheme to occur as soon as practicable after
August 2025. The unexplained wealth scheme commenced in August 2020, with the
purpose of deterring serious criminal activity, including organised crime, and
preventing people from profiting from their illegal activities. The first statutory review
into the scheme occurred in 2021. It recommended a further review be undertaken
because of the short period of time the scheme had been in place and the limited data
available for the review, as well as the impacts of the COVID-19 health emergency.
The bill accordingly implements this recommendation.

The bill also amends the Magistrates Court Act 1930 to improve the enforceability of
infringement notice offences. The bill will complement reforms which commenced
earlier this year that established a new framework for alternatives to pay penalties
issued under infringement notices. This framework included options for people to enter
into infringement notice management plans to pay penalties in manageable instalments.
The bill will allow the territory to cancel infringement notice management plans in
some circumstances. This provides more flexibility and increases the options available
to a person. For example, a person’s hardship may have become so excessive that it is
simpler and fairer to waive the financial component of the infringement notice, or
satisfy it through participation in a community work or social development program.

Among other safeguards, the bill will require the person affected to be given 28 days
notice of the intent to cancel and an opportunity to present evidence about their
circumstances. The bill will also make a further amendment to ensure that in
circumstances where the time for a person to pay their infringement notice is extended,

735



10 April 2024 Legislative Assembly for the ACT

the time period for the territory to prosecute the underlying offence is also extended.
This preserves the usual 12-month period for the territory to bring a prosecution if an
infringement notice management plan is cancelled.

Overall, this bill makes a range of useful improvements that demonstrate the
government’s ongoing commitment to ensuring that criminal laws in the ACT are up to
date and effective. I commend the bill to the Assembly, and note members’ support
during the debate and thank them for it.

Question resolved in the affirmative.

Bill agreed to in principle.

Leave granted to dispense with the detail stage.

Bill agreed to.

Liquor (Night-Time Economy) Amendment Bill 2024
Debate resumed from 21 March 2024, on motion by Ms Cheyne:

That this bill be agreed to in principle.

MR COCKS (Murrumbidgee) (11.49): It must be nearly a year since we last debated
the night-time economy in this place, and what could possibly be the world’s slowest
regulatory reform process continues. Please do not get me wrong; it is great to see Labor
starting to come on board with the Liberals’ calls to make things easier for those
businesses that operate after dark; but. as we pointed out last year, it is now more than
15 years ago that this Legislative Assembly passed a motion recognising the true
importance of music and events to our culture and to our community.

The motion called for a range of actions that were focused on supporting the night-time
economy, but more than 15 years later, after committee inquiries, research reports, task
forces, more Assembly motions and the roundabout of announcements, re-
announcements, reviews and consultation, this government still seem stuck in the
quagmire of small steps and tinkering. After 15 years, they still have not fixed the big
problems, and the only reason I can see is that Labor do not want to. They like the
control, and it seems to me that they like lots of regulations.

Ms Lawder spelled out last year the history of the government’s lack of action on the
night-time economy, and I suggest the government go back and read those points again,
because we are still on the same merry-go-round. Before the 2016 election, the
government said they were going to fix things. Before the last election, they said they
would fix things. Just a couple of years ago, they said, again, that they were going to
fix things. We pointed this out last year, because it is important. The government said
that a significant overhaul of regulations would help businesses like clubs, bars and
music venues to operate more easily in the night-time economy.

Night-time economy businesses welcomed the government’s statement as a change in
the right direction. As we pointed out last year, one business owner at that time said

736



Legislative Assembly for the ACT 10 April 2024

that “over the last 20 years most of the rules and restrictions governments of all kinds
have put on the night-time economy have only got stricter and harder”. The minister
told us that she was going to fix those problems.

Five years ago, the Canberra Liberals—I believe it was Mr Parton—brought a motion
to the Assembly to try and drive some real, tangible action to support the night-time
economy—treforms like entertainment zones and addressing a range of real and
significant barriers. This motion ultimately resulted in the delivery of the ACT’s
entertainment action plan, which was promising, but the lack of genuine reform since
has been truly disappointing. Here we are, after 15 years, and all we are looking at are
more mandates.

What we call the night-time economy is so much more than just numbers. The night-
time economy is an essential part of the culture of our city. It is where many of us find
our feet. For me, the night-time economy was where I first experienced enterprise, when
someone I consider a personal mentor, before her passing, Sylvie Stern, gave me the
opportunity to run events at Heaven nightclub. It was with Sylvie’s support, and through
that experience of running events, that I learnt more clearly than from any other
experience that, if you give something a go, you can succeed. Without that experience
in the night-time economy, I would never have had the confidence or the belief in
myself, or the belief in changing things around us, that got me involved in politics.
I would never have had the confidence to put myself forward to serve our community.

After dark, I had the privilege of working and performing with amazing people from all
walks of life in an environment where your background, your family, your religion and
even your politics do not matter. My experience of the night-time economy is that the
people making things happen are deeply passionate. They put on events for the love of
the music and for the joy it brings themselves and everyone who comes out to
participate. Truly, it is those people operating in the night-time economy that deserve
credit—people like those in Canberra’s doof community, people like the Friction crew,
who last month celebrated their 23rd birthday by bringing Nubreed back to Canberra.

These are the people doing great things in Canberra’s night-time economy, but they are
succeeding in spite of this government’s regulatory agenda, not because of it. We will
support this bill, because it is a step in the right direction; now let’s keep things moving.

MS CASTLEY (Yerrabi) (11.55): I rise today also to speak to the Liquor (Night-Time
Economy) Amendment Bill 2024. Members may be aware that, outside my duties as an
MLA, I am also a professional singer and work in a band. As Mr Cocks said, it is
wonderful to have a thriving night-time economy here in the ACT, and I am sure some of
those venues I sing in will be happy to hear that there are some reforms coming their way.

As we know, we have had a vibrant night-time economy. However, this sector is
vulnerable to government intervention and, with too much regulation and red tape, there
is a risk that the sector fails. We need only to look across the border to Sydney to see
the damage that was done to their late-night economy when they introduced
heavy-handed and over-the-top regulation to improve safety in liquor consumption.
These are noble goals. While some might argue safety was improved across inner
Sydney, this was only achieved by driving venues into the ground and gutting what was
once Australia’s most dynamic night-time economy. So it is hardly an overall win.
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It is telling that these changes were wound back after people saw the damage that was
done in other jurisdictions. Melbourne, in particular, looked to Sydney and decided not
to go down that path. There is a lesson that we all need to heed. There comes a point
for business owners when it no longer makes commercial sense to operate and, sadly,
businesses, in the face of those increased costs, overheads and regulations, will often
take the only rational response left and close down. Once you kill the golden goose, it
can be hard to revive it again, as Sydney, unfortunately, has found.

It is important to reflect on who relies on the night-time economy and the damage that
can be done. Often it is students, young people, those starting out their economic
journey in life. Those who rely on the night-time economy are seeking work hours
outside nine to five. They may have other duties such as caring or studying, and they
often want the opportunity to work in the evening. It is those seeking that extra gig and
extra paid hours to put towards rent, a house deposit or a holiday.

There is a supply chain—from artists in the creative sector to the security guards,
back-of-house staff, floor staff, local producers and distributors—all supplying the
goods that make this industry tick. The night-time economy provides valuable
opportunities for those who are willing to front up and have a go, and it goes without
saying that the sector is full of the entrepreneurial spirit.

Turning to the bill itself, it represents a slight win for the sector, in that it finally allows
some relief regarding what are strict regulatory conditions under which they operate.
I think Mr Cocks covered that very well. We have been waiting for a long time to see
some changes to regulation in this industry, obviously, from the Better Regulation Task
Force reform that has been ongoing. I have talked about it a number of times in this
chamber.

The ability for venues to have up to 10 changes to their trading hours under the liquor
licence to cover business will be helpful. It reflects the reality that, in the real world,
there will be occasions when businesses or organisations might want these extended
hours. Think of the Indian Premier League. Many of these games start at 1 am. We
might have additional bookings, weddings, 50th birthday parties and all of that stuff
where venues may want to extend those hours, even if it is just for an hour or two, and
the ability to change your licence is a good reform.

I encourage the government, though, to be flexible and genuine when it comes to
implementing this change. Often, as we know, the devil is in the details, and in the
business sector, especially with late-night entertainment, things can occur and change
quickly. It is concerning that while this reform is helpful—it is great—it relies on the
government being effective and being very open to communication and change.

As I said, the Indian Premier League is a good example. If a venue chooses to show
these games, that could go from March to May, with most of them starting at 1 am. |
am hoping that, in implementing this reform, the directorate might allow that venue to
use one of its 10, not all 10. This detail needs to be sorted out. Often bands will come
to town or be booked in. If someone is crook, they have to cancel, and that may mean
this venue might lose one of its 10 opportunities. I certainly hope that is not the way it
goes. With selling tickets et cetera, if it is not viable, the business needs that flexibility.
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This legislation will also allow for social events. We all know the Matildas. We have
talked about it. I do not need to cover that again, but I do want to reiterate it. We heard
it through COVID. We were told that business must pivot, business must be flexible—
and they are, and they are great at that—so I am asking the government to be as flexible
for these businesses, because this is something new, and I would hate to see a huge
burden when it comes to applying for these 10 extra events. I am hoping; as I say, the
devil is in the details, and the government must get it right.

This legislation will enable some good reforms, finally, to support the sector that is still
recovering from COVID. As Mr Cocks said, it is a good bill and we are looking forward
to seeing some change for our night-time economy.

MS CLAY (Ginninderra) (12.00): The Greens are happy to support this bill. I had a
briefing from the directorate on this bill, and it was a great opportunity to ask some of
the questions I had about how it might work in operation. I have had quite a few
conversations with bar owners and constituents on this one. It has come through quietly,
but I think quite a lot of people have been watching out for this. It does look like a really
useful set of reforms that will help our night-time economy, our live music and
entertainment and our local art scene. I am looking forward to seeing this in operation
and watching to see if there are any further improvements that we can make.

MS CHEYNE (Ginninderra—Minister for the Arts, Culture and the Creative
Economy, Minister for City Services, Minister for Government Services and
Regulatory Reform and Minister for Human Rights) (12.01), in reply: I thank the
Assembly for their support of this critical bill.

There was a rollercoaster of contributions from the Canberra Liberals. Mr Cocks called
it a bandaid, but had no ideas of his own, and Ms Castley said it was a slight change,
then that it was great and that it was a good bill. But the fact is that the bill is being
supported—and that is not just great news in this place; it will have a real, meaningful
impact.

The effect of a successful and sustainable night-time economy in Canberra cannot be
underestimated. In 2022, Canberra’s night-time economy was reported as employing over
30,000 people and generating a turnover of $3.8 billion. These figures will only increase
in the coming years. Just a one per cent increase in the growth rate of the night-time
economy will translate into hundreds of millions of dollars over the coming decade.

We were all pleased to hear that the territory’s tourism sector is also thriving, with
figures recently released by Tourism Research Australia showing 5.8 million people
visited the ACT last year, spending $3.8 billion in the territory—the highest visitor
expenditure in a 12-month period in the past 25 years. Since the devastating pandemic,
which took such a toll on our communities and businesses, not least restricting us being
able to move around and visit other places, total visitor numbers have now recovered.
They are at 95 per cent of pre-COVID levels. Expenditure has surpassed pre-COVID
levels by 135 per cent.

The night-time economy not only contributes significantly to our economic growth but
it creates meaningful and measurable wellbeing benefits for Canberrans. It employs
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thousands of Canberrans across core and non-core businesses and services, including
food and drink establishments, in arts and entertainment, emergency services, the gig
economy and in gyms, to name a few. A stronger, safer and more diverse night-time
economy provides benefits not just to these workers but to their families. A safe and
diverse night-time economy is essential. The abuse of alcohol and intoxication can lead
to an increase in aggressive behaviour as well as an increase in risk-taking, but the
reforms in this bill promote a diversity of lower risk, late-night offerings such as live
music and art, watching and supporting a special event, or enjoying a late-night meal
or celebration with friends and family.

This bill is the cumulative effort of engagement across government agencies, with
businesses, those in the live music industry and arts industry, and the community. It has
been designed to boost Canberra’s night-time economy in a safe and responsible way,
with community safety and harm minimisation principles of the Liquor Act continuing
to underpin the reforms.

The reforms in this bill will make a tangible difference to businesses, supporting
licensed premises which have faced a difficult financial climate following the
pandemic. It will do this by providing a flexible, lower cost regulatory framework to
diversify and build on their night-time offerings. There is a new provision which will
provide the minister with the power via a disallowable instrument to determine that
other business types are exempt from the legislative framework of the Liquor Act. This
provides flexibility for businesses wishing to provide a boutique service to their clients
where the supply of complimentary alcohol is ancillary to the purpose of the business.
Following passage of this legislation and the relevant declaration being made, nail
salons, beauty salons, raffles and lotteries for charitable fundraising will be able to take
advantage of this amendment to the licensing framework and diversify their business
offerings.

New and inventive business models will shortly have the opportunity to proliferate and
thrive in Canberra once this reform comes into effect. As a passionate fan of Canberra’s
live music scene, as well as the minister with responsibility for it, I have listened to
musicians and artists who have longed for a commitment to the development of these
industries to be enshrined in legislation. This, to some people, seems like just words,
but the objects of an act are fundamental, and the bill makes two amendments to the
Liquor Act that achieve this. There is a commitment to the responsible development of
the ACT’s night-time economy in the objects of the act and, in addition, any decision
made under the act must consider the responsible development of the ACT’s night-time
economy and the associated benefits that industries bring to the community and to the
economy.

This reform aligns us with other Australian jurisdictions who have enshrined support
for the night-time economy, like music and tourism, in their liquor licensing
frameworks. It is critical to note that this reform in no way reduces the importance of
the harm minimisation and community safety principles already provided for in the
Liquor Act. Safety will always remain a priority.

We have listened to businesses who are starting up, and this bill also introduces

provisions to allow the Commissioner for Fair Trading to issue an interim licence where
a licence application is delayed while the suitability of the premises is determined. The
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commissioner will still need to be satisfied, from a risk and safety perspective, that the
premises can provide alcohol, but it exemplifies our government’s commitment to
regulation that is agile, risk-based and responsive to the needs of businesses and the
community.

Ms Castley will vividly recall a memorable text exchange we had at the start of last year
about a venue that had its opening day widely publicised. There had been some
challenges in getting all of the paperwork together for that, and Access Canberra
worked extremely quickly once they realised that time was suddenly of the essence.
I think it was a Friday evening, and they worked past 5 pm to get it done. It is reforms
like this that respond in a flexible way to those sorts of circumstances.

As I stated last month, a reform I am particularly excited about, which I really struggle
to understand is a bandaid, is a new provision to provide for a huge reduction—a
reduction of 80 per cent—in annual licence fees for venues with an occupancy of
150 people or less that showcases artists, musicians and other cultural activities. These
events could be live music, art exhibitions, poetry slams, book readings or cultural
showcases.

Once evidence of this support is provided to Access Canberra, the commissioner will
make a determination and the 80 per cent reduction will be applied to the following
year’s annual fee. As at today’s fee determination, a Canberra restaurant licensed to
stay open until 1 am with capacity loading of 150 patrons would currently pay an annual
fee of $2,855. Under this reform to support the arts, and to support our businesses, that
same restaurant that perhaps showcases a range of talented Canberra singers over the
summer, or hires a band for special events every month, would see that annual fee
reduced to $571.

It is an exciting win-win reform. Artists get to showcase their talents and businesses get
to diversify, with a huge financial benefit, not least from the reductions in fees, but also
in attracting new clientele who may have an established relationship with an artist, who
will come to the venue perhaps for the first time, and then become regulars. There is no
scheme as generous as this in Australia, and we are proud to back our industry, our
artists and our city in this way.

The final reforms in the bill are in relation to events, which we have heard about quite
extensively. Eligible licensees of general, on licence, club or special licences will have
access to 10 authorisations a year to temporarily increase trading hours. This reform
will allow venues to program and host events at no cost and without having to move to
a higher annual fee category. It is an easier avenue to open later for weddings and other
events that stimulate business activity. They will have to apply for these authorisations
via a SmartForm on the Access Canberra website. Essentially, we need to know what
is going to be occurring, but we will be looking to make that as smooth as possible.

There is also a provision that automatically extends trading hours for holders of general
licences, all on licences, including bars, cafes and restaurants, special licences, and club
licences, where the head of Access Canberra declares a special event via a notifiable
instrument, such as the Multicultural Festival. My intention is that, for events that are
held regularly, we make it very clear that they will have support with those extended
trading hours year on year, as well as being flexible with the support we will be
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providing when events come up from time to time, such as a semi-final of a football
game. To support these events, those same businesses will be able to take advantage of
10 free authorisations to change the floorplan of their venue for a licensee event or a
special event; and, again, that is at no cost.

Finally, with respect to these reforms and the reforms that we have already enacted on
1 January—I think that has been lost in this debate; there were already reforms that our
night-time economy is benefiting from, that we signed off on and were in effect on 1
January—these have all been developed following an extensive review involving
jurisdictional analysis, an analysis of international night-time economy reforms,
stakeholder panels, a review of current legislation and processes, and a night-time
economy survey that received nearly 2,000 responses.

I appreciate Mr Cocks’s point that there is fatigue in the community about being
consulted for a long period of time, but we have taken this very seriously, especially
with the very changed circumstances that we are dealing with, whether it is last-minute
ticket buying or the very long tail that we are still seeing with COVID, and especially
my major concern at the moment—the festival scene.

These reforms are about enshrining the responsible development of the ACT’s night-
time economy and related industries in legislation. Exempting low-risk businesses from
the legislative framework will commence immediately upon notification. As we have
discussed, there are other reforms which require additional operational elements, such
as SmartForms or IT support. Consistent with Ms Castley’s comment about the devil
being in the details, or the implementation, that is why we need a little bit more time to
commence those, to make sure it is smooth and that there is not a burden on providing
information, so that these benefits can be realised. That is why these reforms are
expected to commence in July this year. Essentially, what we can do immediately, we
will do; things that just need a little bit more time, we will get on with and look to have
that in place as soon as possible. That is the effect of the amendment that I will move
during the detail stage.

Finally, the ACT’s peak hospitality body, AHA ACT, through their new general
manager, Chris Gatfield, last month said, “These reforms are a win for everybody.”
They are, Madam Speaker. They reflect what we have heard and what will make a
difference, and that is what we will do. I look forward to seeing their impact and I
commend the bill to the Assembly.

Question resolved in the affirmative.

Bill agreed to in principle.

Detail stage

Bill, by leave, taken as a whole.

MS CHEYNE (Ginninderra—Minister for the Arts, Culture and the Creative
Economy, Minister for City Services, Minister for Government Services and

Regulatory Reform and Minister for Human Rights) (12.14): I move amendment No 1
circulated in my name [see schedule 1 at page 794].
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I table a supplementary explanatory statement to the amendment.
Amendment agreed to.
Bill, as a whole, as amended, agreed to.

Bill agreed to.
Cemeteries and Crematoria Amendment Bill 2024

Debate resumed from 20 March 2024, on motion by Ms Cheyne:
That this bill be agreed to in principle.

MS LAWDER (Brindabella) (12.15): I rise to speak very briefly on the Cemeteries and
Crematoria Amendment Bill 2024. It seems that the major purpose of the bill is to
amend the Cemeteries and Crematoria Act 2020 to clarify that the territory and not the
ACT Cemeteries and Crematoria Authority is ultimately responsible for the long-term
maintenance of cemeteries and crematoria facilities in perpetuity after they have
stopped operating. There are other amendments. Some of those are technical drafting
changes, to be clearer and ensure consistency. In summary, the Canberra Liberals will
be supporting this amendment bill today.

MR BRADDOCK (Yerrabi) (12.16): The Greens will be supporting the Cemeteries
and Crematoria Amendment Bill 2024. The bill clarifies an ambiguity regarding the
responsibility for the long-term maintenance of cemetery and crematoria facilities after
they have closed. This follows the ACT Audit Office issuing a modified auditor’s report
with an adverse opinion on the ACT Cemeteries and Crematoria Authority’s 2022-23
financial statements as it did not record assets of $12.4 million and liabilities of
$45.2 million relating to the perpetual care trust as at 30 June 2023.

The bill introduces a new section into the act that provides that the territory is
responsible for maintaining closed facilities. The bill also provides that the authority
may be authorised by the minister to maintain closed facilities on the territory’s behalf.
However, the territory will remain responsible for the financial liability, even while
another entity is authorised to maintain the facility.

The act also requires that perpetual care trust funds may only be used for the long-term
maintenance of facilities. The bill clarifies this further by stating that the perpetual care
trust funds may only be used for maintenance of closed facilities. This is important
given the solemn duty of the territory to care in perpetuity for the locations where
Canberrans are laid to rest. We have seen in other jurisdictions cemeteries and
graveyards fall into disrepair due to poor financial management, something which I am
sure no-one in this chamber would want to see happen here in Canberra.

MS CHEYNE (Ginninderra—Minister for the Arts, Culture and the Creative
Economy, Minister for City Services, Minister for Government Services and
Regulatory Reform and Minister for Human Rights) (12.17), in reply: I table a revised
explanatory statement to the bill. This is just to correct a typo, or an omission perhaps,
by inserting the word “not”, to make clear that the changes do not affect the current
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application of section 54 of the act, rather than reading that they do affect it. I sincerely
want to thank Ms Lawder for bringing this to my attention this morning. I know she has
had a long professional career as a proofreader, and those skills continue to be very
highly valued, including by me.

Madam Speaker, as you have heard, this is a technical bill which amends the Cemeteries
and Crematoria Act 2020 to reflect its intent more clearly and to set out a simple
framework for the Cemeteries and Crematoria Authority to close a facility. It clarifies
that the territory is responsible for the ongoing maintenance of cemeteries and
crematoria facilities in perpetuity after they have ceased operating. While this does not
change existing policy or operations, the purpose of the bill is to clarify the act’s original
intent, to explicitly set out that the responsibility and financial liability for maintaining
these facilities sit solely with the territory.

When a burial or interment takes place at a facility, the right to that place lasts forever,
and we are responsible for ensuring facilities are maintained in perpetuity after a facility
is no longer operating. Canberrans and their families for generations to come can expect
these facilities, which hold the memorials of their loved ones, to be maintained to an
acceptable standard, now and forever.

We established the perpetual care trust in law in 2003 to ensure that a percentage of
profits is contributed to the future maintenance of cemeteries and crematoria facilities.
In 2020 the trusts were retained, but a provision was included in the bill at that time,
which clarified that the funds in these trusts would only be used for long-term
maintenance. Long-term maintenance, though, was not explicitly defined, but internal
policy ensured that this would be at a point when the facility is closed.

To date, no facilities have been closed in the ACT, but I think it is obvious that the time
will be here sooner than later. Accounting advice has suggested that the act is not
sufficiently clear which entity is responsible for reporting against the financial liability
of maintaining cemeteries and crematoria forever. The amendments brought forward in
this bill respond to this advice, establishing a clearer process for the closure of
authority-operated facilities and explicitly setting out that the territory is responsible for
the closed facilities rather than the authority.

The financially sustainable model established by the act ensures future generations
continue to have access to these facilities in perpetuity and that the grounds and
structures are maintained in a respectful way. The maintenance of these facilities in
perpetuity is a financial liability, and it is entirely appropriate that this is a liability that
the territory holds rather than the authority, and this bill reinforces that. I commend it
to the Assembly.

Question resolved in the affirmative.

Bill agreed to in principle.

Leave granted to dispense with the detail stage.

Bill agreed to.
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Sitting suspended from 12.21 to 2 pm.

Ministerial arrangements

MS BERRY (Ginninderra—Deputy Chief Minister, Minister for Early Childhood
Development, Minister for Education and Youth Affairs, Minister for Housing and
Suburban Development, Minister for the Prevention of Domestic and Family Violence,
Minister for Sport and Recreation and Minister for Women) (2.01): Minister Steel is
away for personal reasons this week, as explained yesterday by the Chief Minister, so
there are ministers here who will take questions on his portfolios. The Chief Minister
is also absent from the Assembly today and tomorrow for ministerial council
responsibilities. I will endeavour to respond to questions in the Chief Minister and
Treasury portfolios, noting that that might make this a very quick question time!
Minister Cheyne will take questions in the tourism, trade, investment and economic
development portfolios, and Minister Rattenbury will take climate action questions.

Questions without notice
Schools—safety

MS LEE: My question is to the minister for education; she will be dismayed that it is
not about the UPF! Minister, the latest results from the Australian Principals
Occupational Health and Wellbeing Survey show that, yet again, the ACT has the
highest rates of violence and threats of violence against school leaders in Australia, with
72.1 per cent of ACT principals reporting threats of violence. Worryingly, over 65 per
cent of ACT principals were involved in actual violence. During a debate on this very
issue in the Assembly last year, you said: “We all need to take continued action and not
do another inquiry into this issue.” Minister, the government contracts register shows
that your directorate did in fact commission yet another review earlier this year titled
Prevention and Management of Occupational Violence in ACT Public Schools.
Minister, why is the ACT continually experiencing the highest rates in Australia of
violence and threats against school leaders?

MS BERRY: I thank the Leader of the Opposition for her question. This is a very
serious issue, and I am concerned to hear about the reports of violence in ACT public
schools. ACT school principals have reported significantly more rates of violence than
any other school principals across the country, which is why we have set up the Safe at
School Task Force. We have a whole-of-government approach to addressing
occupational violence through the occupational violence campaign with specific school
materials. We are also implementing positive behaviours for learning across all of our
schools, which is a culture change initiative that has shown real changes in behaviour
across schools, not just here in the ACT but nationally and internationally.

We have been meeting with the Principals Association here in the ACT to understand
where the concerns are coming from. School principals in the ACT have been
concerned about the rates of violence against them, sometimes from people in the
community. They understand that sometimes people who come to their schools have
complex lives. Because they are leaders in their schools, they do want to support people
in the community. However, they have a right, like everybody else, to go to school and
have a safe work environment.
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Working through these issues is a priority for the ACT government through our task
force work with the Education Union. But it is not always something that is solved
quickly, and it requires some significant culture change work within our schools and
within our community.

MS LEE: Minister, will you now finally admit that you have failed to protect our
hardworking principals in ACT government schools?

MS BERRY: What I will admit to is working closely with school principals to
understand the concerns and to ensure we have continued high reporting rates in the
ACT, so that strategies can be set, and to work within our schools and support principals
to ensure that they can go to school and have a safe and healthy work environment.

MS LAWDER: Minister, will you confirm that the Prevention and Management of
Occupational Violence in ACT Public Schools review, as listed on the contracts
register, has been completed, and commit to releasing it publicly?

MS BERRY: That review work is ongoing, so I probably could not release it publicly
at the moment. However, as I said, I am continuing to work with the Principals
Association to understand the reasons for increased violence in our schools and to
ensure that the wellbeing of our school principals is a priority. In fact, over the last
couple of years, our Principals Association have asked me to take the wellbeing of
school leaders as a particular issue to the federal education ministers meetings. I am
pleased to say that that has now been taken up as a priority by education ministers, and
particularly the federal education minister. In an article in The Educator this week, the
Australian school principals association chair talked about how the federal government
should work with state and territory governments and school principals to address this
issue.

Schools—safety

MS LEE: My question is to the Minister for Education and Youth Affairs. Minister,
your own directorate’s annual report states that, based on reported incidents, the most
significant risk to the health and safety of workers in ACT public schools continues to
be occupational violence in the form of verbal or physical aggression by students or
parents and that in the 2022-23 reporting period there were a whopping 7,448 work
incident reports submitted in relation to occupational violence, an increase of nearly
2,000 from the previous reporting period.

I again refer to the debate in the Assembly last year on this very issue, when you said:

... the ACT government has been working on these issues for some time and will
continue to meet the needs of our school principals and school staff.

You also welcomed the 10-point action plan by the Australian Education Union.
Minister, isn’t it obvious from the increase in reported incidents, by 2,000, that you

have failed to meet the needs of school principals and school staftf?

MS BERRY: No. It means that I have recognised that the issue is complex and not
something that can be resolved overnight. That is why I am working with the Australian
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Education Union to ensure that there are processes in place, particularly with the
Safe@School Taskforce, to identify what the issues are and how the ACT government
and I, and the Education Directorate, can work with the Education Union and their
members and school principals to ensure that our schools are safe workplaces for
everybody.

Everybody recognises that this can be a really complex issue. It is not something that
can be resolved quickly or easily. What I have been appreciative of is that our ACT
public schools have high rates of reporting, which I encourage. I reinforce at every
opportunity that reporting the issues is the important part so that the ACT government
and the Education Union and all our stakeholders can work together to resolve what are
sometimes really complex issues.

MS LEE: Minister, what is the status of the government’s response to the AEU’s
10-point action plan, and will you release your response to their plan publicly?

MS BERRY: The ACT government is working through that plan, so releasing it now
would not be appropriate.

MS LAWDER: Minister, will you apologise to our hardworking teachers, principals
and staff for not addressing the issue of school violence?

MS BERRY: What I will do is reassure public school teachers, principals and others
that I will back them every day, in every way. When it comes to being safe at school, it
will be the ACT government that will back them.

Schools—parent portal

MS LEE: My question is to the Minister for Education and Youth Affairs. Minister, in
2016 the former education minister Mr Rattenbury announced $10 million for a new
digital system which would have the capacity for parents to digitally complete consent
forms, make payments and update student details. The former minister said work on
this system would commence in 2017 and that it would be implemented across three
years. On 28 February this year, 2024, you announced that the government will be
rolling out a new parent portal across all ACT government schools this year. Your
media release stated that the new system will make is safer and easier for families to
engage with their school and will have the capacity to update details, make payments,
receive messages and complete consent forms. Minister, is this the same parent portal
that was announced by your predecessor, Mr Rattenbury, when he was education
minister back in 2016?

MS BERRY: I do not believe it is, because a lot has changed since 2016 and technology
has evolved. The system that is in place now, which I have had the chance to join myself
as a parent of a student in a public school, does work really well and is a seamless way
for parents and teachers to be able to engage through the parent portal. The feedback
that I have had so far from parents and the parents and citizens council is very positive,
that the portal has been welcomed. It is still being rolled out and we want to make sure
that the rollout is as smooth as possible. But, to ensure that my answer is as fulsome as
possible, I will take on notice and double-check what the system was that was being
developed in 2016 to see if this is an evolution of that or a completely different system.
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MS LEE: Minister, what is the total cost of this new parent portal, and is that in addition
to the $10 million that was announced by Mr Rattenbury back in 2016 for that system?

MS BERRY: I will take that question on notice.

MS CASTLEY: Minister, are you able to give a personal assurance to parents that their
child’s personal information will not be at risk due to a data breach?

MS BERRY: Yes.
Education—early childhood

MR PETTERSSON: My question is to the Minister for Education and Early
Childhood Development. Minister, can you update the Assembly on the delivery of free
three-year-old preschool?

MS BERRY: I am pleased to provide an update to the ACT Assembly on the delivery
of free three-year-old preschool. On 1 January 2024, the ACT government commenced
delivery of free three-year-old preschool. Eighty-two providers representing
143 services across Canberra have signed on for the rollout of free three-year-old
preschool. In the first quarter of 2024, over 2,700 children have enrolled in the program.

This is the ACT government’s biggest ever investment in the early childhood sector,
something [ am immensely proud of, because we know that children who participate in
early learning programs are more likely to stay longer in school and continue into
further education. Preschool sets up children well for success at school and into the
future. This investment will increase preschool programs across the ACT delivered by
degree-qualified early childhood teachers, and it will generate an average saving of
$1,329 for eligible families, something I know is making a difference to the cost-of-
living impacts for Canberra families.

MR PETTERSSON: Minister, what is the ACT government doing to increase the
number of early childhood teachers and educators in the ACT?

MS BERRY: I thank Mr Pettersson for his supplementary question. Last year I released
the ACT government’s first ever workforce strategy for the early childhood education
and care profession. Early childhood educators are at the heart of what makes early
learning great. We know that to deliver free three-year-old preschool we need to support
educators to do what they do best: build brains.

The ACT government has hit the ground running in delivering some key actions in the
strategy. Starting on 1 April this year, early childhood teachers can now be
professionally registered with the Teacher Quality Institute, opening up doors to new
professional networks, communities of practice and professional learning opportunities.

Earlier this year, I also launched the Early Learning Connection program, which will
support up to 260 women to study early childhood qualifications. Participants will
receive study financial assistance, help with facilitating employment opportunities in
early childhood centres while studying and their own educator-coach to help them
balance work, study and life commitments as well as their own wellbeing.
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The ACT government is also working on scholarships specifically for Aboriginal
and Torres Strait Islander peoples to ensure we can build a pipeline of educators who
can create culturally safe environments for Aboriginal and Torres Strait Islander
children.

MS ORR: Minister, can you update the Assembly on the ACT’s other publicly funded
early learning programs, including the targeted three-year-old initiative and Koori
preschool?

MS BERRY: I thank Ms Orr for her interest in this matter as well. The ACT
government’s targeted initiative to provide free early learning to children and young
people experiencing disadvantage or vulnerability commenced in 2020. It continues
alongside the universal, free three-year-old program. The targeted initiative ensures that
those children who need it most can access more hours of free early learning—to ensure
that no child is left behind before they leave school.

Early in 2024, this initiative reached the milestone of having supported 1,000 children
and young people across the life of the program, From the start of 2024, the ACT
government has also expanded the number of sessions available at three of our five
Koori preschools. Koori preschools support Aboriginal and Torres Strait Islander
children at any time between the ages of three and five. This expansion is part of
delivering on our commitment under the Set up for Success strategy to provide up to an
additional 100 places for Aboriginal and Torres Strait Islander three-year-olds at Koori
preschool.

Canberra Institute of Technology—chief executive officer

MS LEE: My question is to the Acting Minister for Skills. Minister, I refer to recent
media reporting that said the release of the ACT Integrity Commission’s report into the
CIT contracts issue has been delayed again until at least April 2024. I note that the CEO
of CIT, who was stood down pending the outcome of this investigation, has remained
on paid leave of over $370,000 per year since June 2022—close to two years. Minister,
if adverse findings are made against the CEO in the Integrity Commissioner’s report
into the CIT matter, will you require the CEO to pay back the amount of money she has
been paid since being stood down over these allegations?

MS BERRY: As Ms Lee has noted, the report is still being developed and handed
down, so I will have to take that question on notice.

MS LEE: Minister, is the wastage of over $740,000 of taxpayers’ money fair to
Canberrans, especially those who are doing it tough during this cost-of-living crisis?

MS BERRY: Once the report comes down, the government will respond.

MR MILLIGAN: Minister, why has your government allowed such a waste of
taxpayers’ money on the payment of two CEOs for the CIT campus?

MS BERRY: As the opposition knows full well, there is a review by the Integrity
Commission. It would be inappropriate to respond until the report comes down.
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Strathnairn—schools

MR CAIN: My question is to the Minister for Education. Minister, I refer to my
question to you on 20 March this year about the broken promise to build a new primary
school in Strathnairn. In your response you said:

I would point them specifically to the Parliamentary and Governing Agreement,
which identifies all the election commitments that were made by the ACT
government.

Interestingly enough, it appears that the Strathnairn school is not included in the PAGA.
I also refer to an interview on ABC Radio on 5 April where you said: “We don’t make
promises we can’t deliver on.” I have to say this once again: “We don’t make promises
we can’t deliver on.” If that’s the case, Minister, why did you promise Ginninderry
residents that Labor would build a new primary school in Strathnairn by 2022 when
you could not deliver it? Minister, is this an example of, in your own words, “You don’t
make promises you can’t deliver on”?

MS BERRY: The opposition may know that the Strathnairn school is funded and it
will be delivered.

MR CAIN: Minister, why was the commencement of construction of the Strathnairn
Primary School by the first half of this term not included in the PAGA?

MS BERRY: Those were negotiations that the ACT government had with the ACT
Greens, our coalition partners, and there were a number of things that were not included
in the PAGA. In the PAGA were things that the ACT Greens and the ACT Labor Party
agreed to in delivering on our commitments.

Mr Cain: Why did you say that the PAGA is where you go to find the promise? You
misled the community.

MADAM SPEAKER: Mr Cain, you get to ask the question. Just leave it at that and be
very mindful of the language you use.

MS CASTLEY: Minister, did you deliberately omit the delivery of a school in
Strathnairn from the PAGA as you knew it would be a broken promise?

MS BERRY: No. This is business-as-usual work for a government to be building new
schools. It was not required to be part of the—

Opposition members interjecting—
MADAM SPEAKER: Members!
Planning—Hawker shops

MS CLAY: My question is to the Minister for Planning. I understand that Woolworths
have submitted a direct sale application for the car park adjacent to the Hawker

750



Legislative Assembly for the ACT 10 April 2024

Woolworths. Is the government considering a two-stage tender process to ensure the
best community outcomes from the sale of this site, or is the government only
considering a direct sale?

MS STEPHEN-SMITH: I thank Ms Clay for the question. I can confirm that
Woolworths Group Ltd have applied for the direct sale of block 26 section 33 Hawker,
the TCCS road reserve next to block 26 Hawker Place, block 24 section 33 Hawker,
and part of block 33 section 33 Hawker. The direct sale application is currently being
considered by EPSDD. Woolworths has proposed two storeys with basement car
parking, which is allowed under the current zoning under the Territory Plan.

I understand that Woolworths has been undertaking its own consultation with the
community prior to submitting its application. Woolworths’ request will be assessed in
accordance with section 266(2) of the Planning Act 2023. The government will also need
to consider if it is open to the sale of the land as part of this process. As part of the initial
phase of the direct sales process, a development application will be required, and the
development application process, as Ms Clay would be very well aware, involves public
notification and consultation, as well as referral to relevant agencies for technical advice.

If the proposal progresses to the development application stage, I encourage any
interested members of the community to have their say on the proposal. This direct sale
process is a pretty standard process which Ms Clay should be aware of, given that it is
outlined in section 266(2) of the Planning Act 2023, and she was a member of the
committee that has considered this act.

MS CLAY: As part of any land sale, is the government considering including
requirements for housing, a playground, good footpaths, a post office or subsidised
community facilities for Hawker?

MS STEPHEN-SMITH: Given my answer to the first question, I think it is far too
early to make any comment in relation to any of those matters.

MR BRADDOCK: Minister, why would the government consider a direct sale over
other options?

MS STEPHEN-SMITH: The direct sale process is part of the broader planning system.
I have outlined in my response to the first question how that process commences. There
are a number of stages in that process. As I said in response to the first question, the
very first stage of that would require Woolworths to submit a development application,
which would require public notification 