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Privilege statement

The Assembly has authorised the recording, broadcasting and re-broadcasting of these
proceedings.

All witnesses making submissions or giving evidence to committees of the Legislative
Assembly for the ACT are protected by parliamentary privilege.

“Parliamentary privilege” means the special rights and immunities which belong to the
Assembly, its committees and its members. These rights and immunities enable
committees to operate effectively, and enable those involved in committee processes to
do so without obstruction, or fear of prosecution.

Witnesses must tell the truth: giving false or misleading evidence will be treated as a
serious matter, and may be considered a contempt of the Assembly.

While the committee prefers to hear all evidence in public, it may take evidence in-
camera if requested. Confidential evidence will be recorded and kept securely. It is
within the power of the committee at a later date to publish or present all or part of that
evidence to the Assembly; but any decision to publish or present in-camera evidence
will not be taken without consulting with the person who gave the evidence.

Amended 20 May 2013
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The committee met at 9 am.
Appearances:

ACT Integrity Commission
Adams, Hon Michael, Commissioner
Lind, Ms Judy, Chief Executive Officer
Hickey, Mr Scott, Chief Financial Officer

THE CHAIR: Good morning and welcome to this public hearing of the Select
Committee on Estimates 2026-2027 for its inquiry into the Appropriation Bill
2026-2027 and Appropriation (Office of the Legislative Assembly) Bill 2026-2027.
The committee wishes to acknowledge the traditional custodians of the land we are
meeting on, the Ngunnawal people. We wish to acknowledge and respect their
continuing culture and the contributions they make to the life of the city and this region.
We would also like to acknowledge and welcome other Aboriginal and Torres Strait
Islander people who may be attending today’s events.

This hearing is a legal proceeding of the Assembly and has the same standing as
proceedings of the Assembly itself. Therefore, today’s evidence attracts parliamentary
privilege. The giving of false or misleading evidence is a serious matter and may be
regarded as contempt of the Assembly. The hearing is being recorded and transcribed
by Hansard and will be published. The proceedings are also being broadcast and
web-streamed live. When taking a question on notice, it would be useful if witnesses
use these words: “I will take that question on notice.” This will help the committee and
witnesses to confirm questions taken on notice from the transcript.

We welcome the ACT Integrity Commission. As we are not inviting opening statements,
we will now proceed to questions. Commissioner, thank you for your attendance today
and thank you for your report. I have a few questions around the length of time it took
for the report to be presented. I want to get your views on why the report took that long.

Mr Adams: Partly, it is simply because of the scope of the investigation. As we stated,
well over a million items of data needed to be searched. In the end, over 62 thousand
documents needed analysis. We took evidence from a wide range of witnesses, and, at
the same time, [ was conducting a lot of other investigations. I cannot stop one and start
another. In fact, if you look at all the integrity commissions around Australia, all
investigations—well, I cannot say “all”, because some are short and easily disposed of,
but most of them take well in excess of a year. It is the process itself. It is not like a
police investigation, where you start with a dead body, a robbed bank, a stolen car or a
million dollars short in the bank, so you know where you are starting and you know
where you are looking. We start with a reasonable suspicion of corrupt conduct, so we
are starting without that kind of guidance, and we are looking for where things go. So
we have quite a number of false trails, trails that double up, iterated processes, matters
which you think are unimportant and, six months down the road, they become important,
and vice versa, and matters that we have expended resources on become of no value. It
is just a natural part of the process. This is an important point: throwing more resources
at it does not actually help, because in the end—

THE CHAIR: That was actually going to be my next question—whether resources
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were part of the problem.

Mr Adams: There are efficiencies that need adjustment. Having more resources would
not have significantly changed the length of time it took, because ultimately the only
way that you can look at a great deal of material is to split it up initially, but ultimately
it has to come to one mind. Someone in team A may see something and does not know
the importance of it because they do not have the information that team B and team C
have. You have teams, but it ultimately has to come to one mind or one committee
which is sharing it, and then it ultimately has to come to me, and my process is iterative.
I write some things and I ask for further investigation, more material, and so on. Having
two commissioners, for example, would not shorten the process, and having three
would not shorten it. It would widen the scope of matters that you would investigate,
but it would not lead to significant efficiencies, in terms of the time it takes. I know this
is a most unsatisfactory explanation, but it takes the time that it takes.

THE CHAIR: Thank you. To confirm, the time that it took for the investigation had
nothing to do with whether the CFMEU were cooperative in the investigation?

Mr Adams: They were cooperative. By the way, one of the matters that [ have not seen
any reference to is that, although, of course, in the background one has the relationship
between unions and a Labor government, which is to be expected, and it is not
concealed—it has always been open and not of itself problematic—but what happened
here was that the senior members of the union, in particular Mr O’Mara, actually sought
out the delegate in charge of this particular procurement and told him that the union did
not wish Manteena to succeed. It was not a matter of general policy because of some
general industrial relations. Manteena was singled out. And, as I explained in my report,
it was singled out for the reason that the CFMEU took a view about the Secure Local
Jobs Code which was not shared by government, but which, from their point of view,
lessened the influence they wished to have over enterprise bargaining and other
industrial issues.

Indeed, Mr O’Mara specifically said this, because later, to one of the Manteena directors,
when Manteena had sought a procurement of another school around the same time—at
Throsby, and this is in the report—he said that they did not succeed in that procurement.
Several days after that decision was made, he said to the Manteena director, “You might
have got a better piece of paper on Throsby had you been more cooperative,” which I
implied was a threat, and I am sure it was. That is, you do not get procurements unless
you do what we want you to do. This is not a case of general cultural influences, as it
were. In this particular case, there was actual involvement and actual threat. The irony
is that, although I have exposed it, the threat is there, isn’t it?

THE CHAIR: That is correct.

Mr Adams: What happens in the next procurement if the CFMEU is unhappy with
you? Nothing has to be said. That is the point.

THE CHAIR: Thank you, Commissioner. | have a few questions to go through really
quickly, if that is all right. There are suggestions that Ms Berry’s resignation was
imminent, pending the release of the findings of your investigation. Are you at all
concerned that the significant delays in finalising this report extended Ms Berry’s
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duration, being paid the second-highest salary of any MLA by the taxpayers?

Mr Adams: Those are not matters for my consideration. I get the report done as soon
as I can get it done, and I am unconcerned with other impacts.

THE CHAIR: What happens in the background. Are you concerned that, given the
delays in handing down the findings, Joshua Ceramidas engaged in serious conduct and,
given that he now holds a senior director position in the Justice and Community Safety
Directorate, that taxpayers continued to pay him for that length of time as well—
specifically, that he remained engaged in employment while serious corruption
investigations were occurring?

Mr Adams: Those are not matters for me.

THE CHAIR: Thank you. I have one last question before I hand over. Do you have
concerns that people remain employed in the ACT despite having been found to engage
in serious corrupt conduct?

Mr Adams: Again, my task is to identify serious corrupt conduct or bad conduct or to
vindicate people who are not guilty of bad conduct. That is my task. I must leave
consequences to those responsible for consequential action.

THE CHAIR: Thank you.

MR PARTON: I want to unpack, in part, the statement that you made earlier in the
session—five minutes ago. You talked about the fact that Mr O’Mara effectively
reached out to government through staff to make the union’s—

Mr Adams: Not only through staff, of course, as we managed to obtain those
communications between Mr Ceramidas and the union about procurements. And, in my
view, about this particular procurement, they also used Mr Ceramidas as an instrument
or agent. So it was not only to the public servant.

MR PARTON: The part of the statement that I want to unpack is that you indicated
that—and I am paraphrasing you here—the vibe of that position from the union remains
hanging over this, in part because of the fact that these statements have been fleshed
out publicly in the report. You indicated that there is an ongoing threat.

Mr Adams: Only in this sense. The union, naturally, will take whatever steps it can,
pursuant to its policy, as any agency is entitled to in a democracy. The question is: what
lines do you draw about what is properly done? I said that Mr O’Mara acted improperly
in attempting to influence the delegate in this particular procurement. But the problem
is that the union used a particular instrument—namely, the Secure Local Jobs Code.
What happened, as I explained, was that the instrument that it replaced was an MOU, a
memorandum of understanding, between the government and the unions—I think
UnionsACT—and that gave the unions quite a direct way of influencing the outcomes
of procurement, because it enabled them to directly complain. The problem with the
code, as I explained in considerable detail, is that the code prevented that course of
action and prevented the unions, in my view, from that kind of direct influence.
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What the CFMEU sought was to interpret the code in a way that gave them, as it were,
that influence back. That is one of the reasons I discussed the code in such considerable
detail—to point out that that was not what the code permitted. Indeed, it was what
Mr Green and others in the department resisted, quite rightly. Hopefully, now that the
rules have been set—and my report deals in detail with the ways in which relationships
can be appropriately undertaken and the ways in which the influence cannot be
undertaken. All that is, in fact, implicit—and in some respects explicit—in the code. In
my view, the problem now is not the code. What needs to happen is that government
agencies understand what the limits are in applying the code properly.

I must say that significant steps have already been taken along those lines, in which the
relationship between what one might call the political masters and the departmental
managers is more specifically dealt with in a way that I think is appropriate. So lessons
have been learnt from that, and the government obviously did a great deal of work
following the public hearings which exposed the problem. Did I answer your question?

MR PARTON: Yes; I think so, Mr Adams. There are things that you can answer here
and things that you just cannot.

Mr Adams: Yes; that is certainly true.

MR PARTON: You spoke of the intervention by Mr O’Mara. I am assuming this is
going to be a question that you cannot answer. Based on the exhaustive process that
you have just gone through, is it your view that that was the first of such interventions?

Mr Adams: I do not think so. That would be unreal, I think. It does not mean that it
was always successful. Mr Green should have said politely, “Sorry—I’m not interested
in this conversation.” But I think the point is that it was seen to be everyday business
as usual. It was an accepted thing. There were meetings between the CFMEU and the
then deputy director-general, all recorded. We do not know what was said, because no
records are taken of such meetings, and it is clear that such communications are
everyday communications. I am sure they do not only involve the union; they would
also involve the Master Builders and every other interested party. But this is an issue
we will be looking at more closely in the lobbying inquiry, because you need to have
those communications, but how do you control them to ensure they are appropriate?
That is the difficulty. I am sorry—does that—

MR PARTON: I am good. Thank you.

MR BRADDOCK: Your report also makes mention of the CFMEU meeting with the
then minister for government procurement and having fortnightly phone calls with, at
least, the chief of staff. Was there anything to indicate there was inappropriate influence
being applied in any of those?

Mr Adams: I cannot talk about the conversations with the chief of staff, because I
simply do not know what connected them. They did seem to be more frequent than
ordinary business would suggest. Indeed, it is perfectly obvious he had a closer
relationship than what one might call a usual, ordinary relationship. But do not forget
that he was a member of the ALP. The CFMEU is deeply involved in political action,
not inappropriately. So lines are not tight in that respect.

Estimates—28-07-26 P720 ACT Integrity Commission



PROOF

As far as meeting with ministers is concerned, I cannot see anything in principle wrong
with it and there is nothing that suggests anything was wrong. They were campaigning
for a particular interpretation of the code. Legal advice was taken and they were told,
“Sorry—you’re wrong,” and they were told, “We’ll look at it.” It was looked at and
some changes were made. Those changes did not advance, to my mind, the union’s
position in any respect. So there is nothing to suggest any impropriety in those
communications. Of course, we only know what we know. I do not know what I do not
know.

MS CARRICK: Is it your view that the Secure Local Jobs Code works effectively if
people use it properly? Do you see any role in reviewing it?

Mr Adams: To me, it does seem to be sensible, but industrial relations is not my area
of expertise. It does seem to be a reasonable approach to a difficult problem.

MS CARRICK: And the make-up of it, who—

Mr Adams: I think that what one might look at is the resources available to the registrar,
who is an independent arbiter. The very nature of industrial relations is not black and
white. I mean, Fair Work Australia and its ancestors have had massive problems with
industrial relations, because the differences in interest that come to be litigated in that
area remain, whatever the particular situation is. Industry, for example—I
oversimplify—wants lower wages. Workers want higher wages, for example. The
interests are always convening. A registrar, in a small situation like the territory, is not
going to have the kind of staff and resources that are going to remotely deal with that,
let alone come to an agreement or settlement. From looking at the material that I looked
at—which was limited, because I only looked at one aspect—in principle at least, it
seems to be reasonable and the approach was reasonable, and certainly a significant
improvement from the MOU process.

MS CARRICK: Thank you.

MR EMERSON: I want to ask about something else: determinations of public interest
disclosures. I was asking officials about this yesterday, during the hearing with the
Chief Minister. My understanding is that, for someone to receive protections under the
Public Interest Disclosure Act, the Integrity Commissioner has to make a determination
that they have lodged a public interest disclosure.

Mr Adams: That it is, in fact, a disclosure—yes.

MR EMERSON: What is the timeframe for making such a determination?

Mr Adams: There is no formal timeframe, but the act provides that, if after I think three
months they do not get a decision, they can go to an MLA or go to a journalist without
losing the rights that they would otherwise have under the act. In that sense there is a
timeframe. We try to deliver decisions well before that timeframe expires. We have not

always succeeded, but, by and large, we do.

Ms Lind: From the date that we get the disclosure, remembering that we do not directly
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get most disclosures. A whistleblower will make a disclosure to someone else and then,
if they decide that it is likely to satisfy the requirements for a PID, that comes to us and
we do our assessment of the disclosure to determine whether it satisfies the
requirements to make it a public interest disclosure.

MR EMERSON: Do you have on hand how many public interest disclosures you
assessed as being PIDs last financial year?

Ms Lind: We can take that on notice.

MR EMERSON: That is okay. We can come back to it.

Ms Lind: It has certainly been an increase from the prior year.
MR EMERSON: From 2025-26—

Ms Lind: Correct.

MR EMERSON: Maybe we will be lucky to get that by the end of the session,
regarding how many of those were PIDs.

Ms Lind: Correct.

MR EMERSON: I am also curious about how many of those PIDs ended up being
investigated by the Integrity Commission—that would, of course, be a quite higher
threshold—as opposed to being referred back to the entity or to the Public Sector
Standards Commissioner.

Ms Lind: The PID Act allows the commissioner, once it is determined that it is a public
interest disclosure, to determine who is best placed to investigate the conduct. In most
cases, PIDs are referred to the Public Sector Standards Commissioner and/or a relevant
directorate. As a matter of practice—this is practice; it is not in the act—we, the
commission, would investigate PIDs that also present as having a reasonable suspicion
of corrupt conduct. So there is a crossover between the IC Act and the PID Act. Most
PIDs we have received do not have that element of reasonable suspicion of corrupt
conduct. Most of them relate to conduct that is most appropriately dealt with under the
misconduct frameworks of the public service, and that is why they are either referred
back to the directorate for investigation or preliminary assessment or referred to the
Public Sector Standards Commissioner for their investigation.

Mr Adams: However, where the problematic decision—if I can put it in that way—or
the impugned decision is that of a very senior officer, say, a director-general, then
almost certainly I would investigate it, simply because of the seniority of the particular
official. Other than that, unless there is a crossover, we would send it to be investigated.
The essential advantage of the statutory scheme is not so much the protections, because
the protections are through other avenues for all events; it is the ability to ensure that a
proper investigation is conducted. That is the bite, if you like, of the act.

Ms Lind: I have those figures for you.
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MR EMERSON: Great.

Ms Lind: We have assessed 20 disclosures this year. We have accepted three as public
interest disclosures and 17 were not accepted.

MR EMERSON: A pretty low figure. When you refer something to the Public Sector
Standards Commissioner as opposed to referring it to a directorate, what are the grounds
for that? Is it that the issue has been raised at a higher level—perhaps not the DG level,
as you mentioned, but the DDG level or something like that?

Mr Adams: Because it falls within the business, as it were, of the commissioner and
1s—

MR EMERSON: Misconduct or maladministration or—

Mr Adams: Exactly. We have not made reference to the ombudsman. Theoretically,
we could, but, so far, that has not arisen.

MR EMERSON: I am curious about the circumstances—this is something I was
probing yesterday—where I make a disclosure to my director-general. I raise an issue
and, if you read it, you would say, “That is a PID,” but the director-general does not
provide it to you. I think this has happened at the CIT, where someone raised an issue
with the CEO back in January and it was never passed on to the Integrity Commission.
What kinds of protections, if any, are available to the person who raised that internally,
given it was not provided to the Integrity Commission? Perhaps that three-month trigger
you mentioned is never triggered.

Mr Adams: Without looking at the legislation, I cannot give you a sensible answer off
the top of my head, I am afraid. [ am not as familiar with the PID Act as I am with the
Integrity Commission Act. I think the answer is that there is a positive duty to bring it
to the attention of the commission, and failure to do so would depend on the reasons,
as to whether it might attract some sanction or criticism. But these are matters upon
which reasonable minds can reasonably differ. And, of course, if the director-general,
or whoever makes that decision, takes a reasonably open view—even if it happens to
not be one I would share—then it seems to me that the system is working as well as it
can. It can only really ask people to make reasonably open decisions. Sometimes, of
course, they smack of cover-up, but sometimes they are a perfectly reasonable response:
“There’s nothing to see here.”

Ms Lind: The PID Act does not require other disclosure officers, who have made a
decision that something is not a PID, to let the commission know.

MR EMERSON: So it is potentially flawed if we use the CIT example. A
whistleblower raises the issue internally in January and it goes nowhere. That is where
you want them to have the protections of the PID Act, to take it to a member of the
Assembly or to a journalist to escalate it, because it has not been dealt with internally.
Those protections would not kick in unless it had been dealt with appropriately.

Mr Adams: Although, can I say, the protections in the act do not significantly advance
the protections that are, in any way, available. So, although it is seen as a
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whistleblower’s protection structure, in law it does very little extra than would
otherwise be available to an employee. It formalises some things, of course, which can
be useful. As I say, its real bite is not so much in protecting a whistleblower; its real
bite is that the Integrity Commissioner can require an investigation and see that it is
properly conducted. Absent that requirement, he would have no power, and the director-
general or the appropriate bureaucratically responsible official would do what that
official thought was necessary in the circumstances, without external observation or
supervision of any kind. In a real sense, I do not think it makes much difference to their
rights, although they might feel it does, and that is important. I am not dismissing that.

MR EMERSON: Finally, the Govey review of your act and the Public Interest
Disclosure Act in 2023 recommended shifting the responsibility for making PID
determinations from the Integrity Commissioner to the Public Sector Standards
Commissioner. If 17 were not PIDs and three were accepted, perhaps you can take on
notice how many led to an investigation by the Integrity Commission as opposed to a
referral back.

Mr Adams: Yes.

MR EMERSON: Is that a change that you would support, given that a lot of these will
not be about serious corrupt conduct but, rather, maladministration of matters?

Mr Adams: The only advantage of giving it to the Integrity Commissioner is, I think,
the capacity for these issues to cross the line into integrity and corruption. Therefore, it
is useful to have one eye making that decision. Otherwise, it is just a policy question
for government, as to where it is thought it should appropriately go. I do not have an
opinion one way or another about that.

Ms Lind: I have an answer to the previous question too, if you want me to answer it?
MR EMERSON: Yes. Thank you.

Ms Lind: Regarding the three accepted as PIDs in the last financial year, all were
referred to relevant entities. None were investigated by the Integrity Commission. We
take seriously that oversight role in the PID Act. We have pushed back or asked a
directorate to do more work on a matter that was referred to them for investigation. The
process is that we get to see the investigation report. We look at those carefully. There
was one particular matter where we said, “Do more work. It’s not sufficient. You’ve
not actually tackled the conduct.” And, in another matter, where the directorate took a
long time and a complainant came to us asking, “What’s happening?” we then liaised
with the relevant directorate to find out where that was up to and why the complainant
was not being kept up to date. Those processes are happening in the background to
oversight the quality of the investigative process.

MR EMERSON: Overseeing their investigation. That is an advantage too. Thank you.

MR BRADDOCK: Going back to Kingfisher, firstly, how can we have confidence that
this inappropriate influence did not occur in other procurements?

Mr Adams: Well, you cannot.
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MR BRADDOCK: Have you seen anything to indicate that it did happen in any other
procurements that you have not had the ability to investigate?

Mr Adams: [ must say that my interest was piqued by Mr O’Mara’s comment about
the Throsby school procurement, in which he asserted an influence. I had a quick look
at the material and I was sceptical—that, in fact, influence was brought to bear—but |
did not have a full investigation of that. I had to limit the scope of the inquiry. The
answer is that, if they did it in one case and they thought that it was legitimate, why
would you not suppose they attempted the same in other cases?

MR BRADDOCK: Thank you. Now that you have issued your report, what systemic
improvements would you recommend be adopted in the ACT to ensure inappropriate
influence does not occur?

Mr Adams: It is along two lines. First of all, sharper focused training on procurement
processes. As I have said, a fair amount of that work has already been done, at least in
terms of explaining the rules with greater clarity. Of course, it is one thing to have it in
a document; it is another thing to actually bring it to people’s active attention. That is
the first one. The second is the general question of outside agencies: what is the
appropriate connection or communication between them and government agencies, and
how do you moderate it? We are looking at that in terms of lobbying. That is a
continuing issue. Another is the relationship between officers in ministerial offices and
departmental officials. What should those relationships be?

MR BRADDOCK: Also in your report—

Mr Adams: There is one aspect which I left open in my report, and that is that I find it
difficult to understand why, when a particular procurement is decided on—and not only
that but also who the tenderers are—it should be part of the public domain, and I do not
see why it should be notified to either the Master Builders Association or UnionsACT.
If the tenderers themselves wish to do so, that is a matter for them, but it is difficult to
see why the government should take upon itself the task of informing people with an
interest the identity of tenderers.

THE CHAIR: Could I clarify that point. Are you saying that the government notifies
tenderers of—

Mr Adams: No. What happens is that tenders are sought in the marketplace for a
particular project. Tenderers bid. There is the fact that their identities are placed on the
Tenders ACT website and notified to UnionsACT. It may be identified to others as well,
but certainly to UnionsACT. I do not understand why that process is undertaken. It
seems to me to be just a carryover from the memorandum of understanding, because
that was able to trigger a union complaint about a particular tenderer. They were entitled
to complain that they did not follow their proper industrial relations standards, so they
should not get the tender. But that process is no longer available under the code, and it
is difficult to see the purpose of bringing to the union’s attention particular tenderers’
identities. It is fair enough to let them know “We’re procuring,” and it is fair enough to
say, “We have 10 bidders,” but why is the identity of the bidder significant in terms of
any government policy? Perhaps there is a justification. I just raise the question that it
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is difficult to see why.
THE CHAIR: Thank you for that clarification. Sorry, Mr Braddock.

MR BRADDOCK: That is all right. Now that you have completed the report, I am
interested in the handovers. For example, you have identified ACT public servants who
may or may not have breached the public service Code of Conduct, which is not your
role to determine—

Mr Adams: Yes.

MR BRADDOCK: but how do you ensure that there is a handover from you
completing your investigation to the appropriate body, whether it be the ACT Public
Sector Standards Commissioner or the LAMS EA investigation process to ensure that
their steps can be undertaken?

Mr Adams: I have assumed that directors-general will read the report.

MR BRADDOCK: Yes—that would be a start, but is there more provision and
information?

Mr Adams: I have assumed also, if [ may say so—I do not mean to be presumptuous
about this—that responsible ministers will read the report and raise it with the directors-
general if they consider there to be relevant issues. Once I hand down my report and
provide it to government, my role is over. I have, though—because of the criminal
offences which I have said might have been committed; that is a very important
qualification—brought the report specifically to the attention of the Chief Police Officer
and the DPP, for them to consider what, if anything, they should do. Of course, they
exercise discretions on a different basis to mine, and they are governed by rules of
evidence which do not govern me. It is a different world.

Ms Lind: There is a standard misconduct framework that kicks in, Mr Braddock. It is
the role of the relevant employer—in this case, the director-general or, under the LAMS
act, the Chief Minister—to commence misconduct action under that framework.

MR BRADDOCK: That is entirely correct. What I am trying to understand is: are you
sharing information with them to enable them to undertake that work?

Mr Adams: All the information is in the report. If it appears that there might be
something that an official needs to know, they can ask and, if I can assist, I will. The

report is as comprehensive as I could make it.

MR BRADDOCK: So there is nothing in your act to preclude any provision of
information to issue a request that—

Mr Adams: There are some limits, but I do not think there would be.
Ms Lind: There are rules around what is admissible. Under section 176, for example,

transcript evidence or video evidence of transcripts of persons subject to findings of
serious misconduct cannot be given to a prosecuting agency. That is a prohibition.

Estimates—28-07-26 P726 ACT Integrity Commission



PROOF

MR BRADDOCK: Thank you.

Mr Adams: The example that we have, of course, is Ms Cover. Action was indeed
taken to dismiss her, basically because of the material that we disclosed.

MR BRADDOCK: Thank you.

MR PARTON: With regard to the findings against the former director-general, I think
there is an expectation that ACT public servants would always be afforded taxpayer-
funded legal protection if action from a third party was taken against them. But,
Mr Adams, do you find it somewhat extraordinary that Katy Haire was able to convince
the ACT government to commence legal proceedings against the Integrity Commission
to try to halt some aspects of the investigation in its tracks?

Mr Adams: [ am not sure that “extraordinary” is the term I would use. I would think
that there would need to be careful consideration of the merits of such an application.
This is an issue which I think does need to be discussed—that is: what is the scope of
the legal assistance? Certainly, when they come before the commission, they should be
legally assisted, but, for example, should it be a senior counsel or a junior counsel, with
the fees being more or less double in relation to a senior counsel? Those kinds of
considerations are relevant, as well as: how do you decide and who decides?

In relation to other litigation, I think Legal Aid is given in other states, but it is required
to be repaid if you lose. There is more than one way of dealing with that issue, but, at
the very outset, there should be a merits test. There is no merits test in relation to coming
before the commission. If you are going to be questioned about your conduct, it is not
unreasonable that you have legal assistance, whatever the merits. But, if you are going
to take action, I think there has to be a merits test, and perhaps a test of what is to happen
if you lose.

MR PARTON: The Chief Minister was asked about this yesterday. He was asked about
recouping the costs of her legal fees, and he said, “I am not sure that there is an avenue
to do that unless there is a finding in law as opposed to an Integrity Commissioner’s
finding, as there are different legal outcomes.” Do you agree with that statement? And
how do you categorise the legal standing of an Integrity Commissioner’s report?

Mr Adams: I think the problem is this: lack of specificity. If we are talking about
representation in the commission in an examination, it is not a question of merits; they
are entitled, I think under their enterprise agreements. But, in all events, as a matter of
policy, they should have a lawyer present in that examination. They should be able to
make submissions on the proposed report using legal advice. Aside from anything else,
by the way, it also assists the commission. I do not see a basis or policy reason for
saying, “If you’re subject to an adverse finding, you should repay that amount,” because
the finding has come about in part because it has been a legitimately and appropriately
governed process which involves the lawyer’s advice.

However, if you are going to take action against the Integrity Commission because of

the report or, in Ms Haire’s case, because of some complaint about the process, that is
a different matter. I do not know whether that is the kind of legal assistance to which
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they are entitled under the EA. I rather suspect it is not, but it is not a matter that [ have
actually given consideration to. I think that, because of the expense, it is a matter that
needs to be intentionally looked at from a policy perspective, as to whether it is
appropriate. After all, if they have nothing to lose, why not take proceedings?

MR PARTON: Thank you.

MR WERNER-GIBBINGS: I have a question around page 321 of the budget paper.
The full FTE allocation was 27 in previous and current budgets, but the outcome in
2025-26 was 30, and it looks like it returns to 26.8 in 2026-27. What drove the
temporary increase? What vacancies account for the reduction? What will be the
impacts or what work will not proceed or—

Mr Adams: | have a general answer, but it may be more precise if it is answered by
Mr Hickey.

Mr Hickey: Regarding the staffing side of things, we take a risk management approach
because we have peaks and troughs with staff. At times, we have that ability. The figure
at the end of the year is a point-in-time figure, not an average figure. Those figures also
encompass staff who are taking leave and things like that, where we have average
amounts. Even in the final figure, there will be staff on maternity leave and those sorts
of things, so there is an element of backfilling. Keeping that in mind, we recruit above
our 26.8 FTE, which is the official funded figure that the commission has. Under the
officers of the Assembly act or agreement with the Treasurer, we have an ability to roll
over funds from year to year if we have not spent them. That gives us a level of
contingency funding, which we then apply to specific areas, as we see appropriate,
whether it be investigators or the legal or assessments team, to increase capacity in those
areas.

MR WERNER-GIBBINGS: So there is no concern then—regarding the notional 26.8
figure—that work will not be able to be carried out, in a general sense, in the coming
financial year?

Ms Lind: Correct. We have carry-forward of unspent funds. At the moment, we are
sitting on 30 actual people in the office. I think that is the highest level of resourcing
the commission has ever had in its existence. We will manage the workflows with that.

MR WERNER-GIBBINGS: As appropriate.
Ms Lind: Yes.

MR WERNER-GIBBINGS: I am going to ask you a leading question. Is staffing
sufficient for your current responsibilities and workload?

Mr Adams: Broadly speaking, yes, it is. As I said, throwing more people at
investigations does not really speed up the process. It would mean that I might
undertake more investigations, but [ am not seeing complaints that I would investigate
if I had staff. You never know what the next telephone call will deliver, but I am not
seeing—
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MR WERNER-GIBBINGS: So, at the moment, there is not a lot of “but for?
Mr Adams: Exactly.
MR WERNER-GIBBINGS: All right. That is good news. Thank you very much.

MS CARRICK: My question is about the Phillip pool inquiry. Mr Parton referred it to
you and then you put out a media release saying that you had launched an investigation.
I think it was last November. My question is: was that a self-initiated inquiry by the
Integrity Commission or was it referred to you, perhaps by the Auditor-General’s
report? How did it come to you?

Ms Lind: It was an own motion.
MS CARRICK: Sorry?

Ms Lind: The act enables the commissioner to commence both own-motion
preliminary inquiries and own-motion corruption investigations. As part of our general
practice, we are monitoring the environment, we are monitoring Auditor-General’s
reports, we are monitoring media, and we are picking up reporting of FOI disclosures.
We look at what is in the public domain. We look at what is in that and whether that
might warrant us commencing, without any referral from anyone, further inquiries into
a matter. That is the context of the Phillip pool one.

MS CARRICK: Thank you. Did you get a briefing from the Auditor-General on it?

Ms Lind: We have regular liaison and conversations with the Auditor-General and his
team where matters cross over and we have matters of mutual interest.

MS CARRICK: Are you allowed to say what the scope is? Will it appear on your
website?

Ms Lind: The media statement is on our website—that we are conducting an
investigation into that matter.

MS CARRICK: My last question is: what level of complexity does it have? How long
do you think it will take?

Mr Adams: It is difficult to say. I could punt a number, but I do not think it is useful.
It could not really be informative. It does not look particularly complicated, in terms of
the facts. Maybe judgement calls about decisions is another question, but that is a
judgement question rather than an investigative one. Until you actually lift up a rock,
you do not know what is underneath.

Ms Lind: We are in the very early stages of that investigation and early stages in us
summonsing information that is available, using our powers. That is where that matter
is up to at the moment. We do our analysis and then start scoping out the actual
investigation strategy.

MS CARRICK: Thank you.
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THE CHAIR: I have a few questions around the legal proceedings that were
commenced in the Kingfisher process. Do you have figures on how much it costs to
defend yourself against those proceedings? For Operation Luna as well, and any other
closed proceedings.

Mr Adams: May I take that on notice, please?

THE CHAIR: Yes.

Mr Adams: In relation to Ms Haire, we did get orders for costs, I think. Did we not?
Mr Hickey: No. It was for Ms Cover.

Mr Adams: That was for Ms Cover. [ am sorry.

Ms Lind: We got orders for costs against the Mr Ferguson litigation.

THE CHAIR: I am happy for you to take it on notice.

Mr Adams: We will give you those details.

THE CHAIR: Thank you very much.

MR EMERSON: There were for the Mr Ferguson one?

Ms Lind: Yes, and for Ms Cover.

MR EMERSON: Thank you.

THE CHAIR: This is probably something you cannot answer. Can you provide updates
on current investigations and whether any of them relate to corruption within the ACT
government?

Mr Adams: All investigations do one way or another. The fact of an investigation
means that there is an official whose conduct is impugned, subject to one exception,
which does not presently apply. That is the broad question. But I do not think it would

be appropriate for me to give details of an investigation.

THE CHAIR: Absolutely. I understand. You said there are currently seven pending
investigations?

Mr Adams: Twelve.
Ms Lind: Twelve current investigations.
THE CHAIR: Twelve investigations are pending, and all of them have some form of—

Mr Adams: They all involve official conduct of one kind or another.
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THE CHAIR: Thank you.

MR EMERSON: I want to ask about the scope of consideration of ACT Policing
matters. [ understand you are not able to investigate ACT Policing.

Mr Adams: No. I think, for constitutional reasons, we could not at all events, because
police are, of course, federal employees.

MR EMERSON: There is a specific section—section 40, I think—in the Human
Rights Act which allows for police actions conducted under ACT law—obviously
where they are not enforcing commonwealth laws—to be captured in our Human Rights
Act and therefore they can be within the remit of the Human Rights Commissioner and
so on. Is that something that you might support for the Integrity Commission Act?

Mr Adams: I think there are legal impediments. I looked at this when the question was
raised by Mr Rattenbury, when he was Attorney-General. Mr Braddock, you also raised
with me the question of whether the scope of the jurisdiction could apply to ACT
Policing. I think the answer is no. It cannot effectively be done because they are
essentially a federal agency under particular statutory and contractual relations with the
ACT. I cannot think of a way. I might say that I am not a constitutional lawyer. I cannot
think of a way in which you could effectively amend the Integrity Commission Act to
bring them within a—

MR EMERSON: They are not ACT public sector employees.

Mr Adams: That is the simple answer. Outside contractors can come within the
Integrity Commission Act because of the wide definition of “public officer” or “public
official”, but it cannot apply to a federal employee. As I see it, that is the fundamental
problem. This is a matter of some complexity. It is not my particular area of expertise.
Mr Garrisson would be in a much better place to answer that question. When I looked
at it, I thought it was highly problematic.

MR EMERSON: Thank you.

MR BRADDOCK: I am seeking an update on the lobbying inquiry. How is that going?
Are you planning any public hearings? Do you anticipate meeting the scheduled
timeline that you published?

Ms Lind: We received 11 submissions, as at the end of May. We just got an additional
resource that is helping with the analysis of those submissions. The commissioner has
not made a decision yet as to whether we want to have some sort of public forum to
debate some of the issues that are raised in both the discussion paper and the
submissions. We have not got to a decision point on that. I would be confident that a
report forming some policy recommendations would be done by the end of this calendar
year.

MR BRADDOCK: Thank you.

MR WERNER-GIBBINGS: You might have touched on this previously. If so, let me
know. What part of the role of the commission helps or guides ACT public agencies to
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build strong ethical cultures and improve their governance, or to ensure, encourage and
persuade public sector agencies to implement recommendations stemming from
findings that the commission has made, so that they do not have to go through the same
process or do not, through accident, put themselves through the same process, be it an
investigation or findings against actions?

Mr Adams: We have outreach programs. Do you have the details?

Ms Lind: Sure. We have regular liaison with the integrity policy team in CMTEDD.
We have regular education sessions, for want of a term, with various groups, including
senior groups of executives. That is to make sure they understand both the scope of the
operation of the commission and the act—the nature of the risks and the issues that they
might need to turn their mind to. We have the SERBIR network to share information,
understand where risks lie, and share best practice in terms of prevention strategies and
awareness strategies. That is an ongoing role of the commission. It is really variable as
to which directorates choose to engage with us, more or less.

MR WERNER-GIBBINGS: Absolutely. I would presume you have a list of who are
more forthcoming, or not necessarily? I do not need that. [ mean—

Ms Lind: We push out resources to everyone. We do a regular information brochure,
and that includes picking up learnings and findings throughout Australia. There are a
lot of really good resources that other integrity commissions have, in terms of
preventing corruption risks. That is all part of our push-out to directorates.

MR WERNER-GIBBINGS: This is not an expectation; this is out of interest, noting
the busyness of the commissioner’s work: are there mechanisms available for the
commission to follow up after recommendations are made—to follow up with agencies
after the making of recommendations to see whether they have been implemented, or
1S 1t—

Ms Lind: We regularly communicate with directors-general on certain case-specific
issues. We cannot force them to do anything, but, from time to time, we will suggest to
a director-general that they might want to look at something a bit more closely or that
something might be exposing a process they have to certain risks.

MR WERNER-GIBBINGS: Do you get agencies coming back and saying, “This is
what we have read and these are the actions we have taken to improve our integrity and
governance”?

Ms Lind: Sometimes we do and sometimes we do not.

Mr Adams: I do not think I have made any recommendations in any of my reports,
because my view is that the useful information is in the report. Recommendations to do
better, tell the truth and be polite to people—you know, “apple pie”—are not terribly
useful. Everyone knows those. I put specific problems in the report so that they are there
to be learnt from, and I assume that the officials who read the report will see those
matters. That is the way I have dealt with it. [ have not, frankly, questioned people on
whether they have read my reports or what they are doing. I have seen some responses
to reports. Those responses are probably the best you can do if you are circulating
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learnings to staff.

What you really want is cultural change, and that is from the accumulation of particular
decisions. That is actually what happens. That is done by personal guidance within the
directorates. If I am asked, of course I help, but I do not think I can usefully enter into
that once I have stated what the particular problem is. For example, a real problem is:
how much do you tell a minister about what is really going on? The answer is:
everything that is important. How do you decide what is important? All these problems,
which are real problems in government, are very fact driven, and generalities and telling
what is important—being frank, being candid—does not help much.

I have attempted to raise consciousness about the need to be as candid as you possibly
can be, and certainly not to conceal important matters. That has been the lesson of all
these investigations, one way or another, when faced with a particular issue in a
particular environment. The minister wants a particular outcome. By legitimate policy,
driven by appropriate policy considerations, what is the extent to which they actually
exercise some executive supervision over that policy and the extent to which that policy
is being followed? That is an issue in Kingfisher. The conduct was so egregious that it
is easy to see: “No. You did the wrong thing.” But there are grey areas in the way in
which this communication occurs, and you can only really deal with that by having a
culture of mutual understanding and mutual trust.

An additional problem, which has been focused on in the press by some commentators
on Kingfisher, is the range of responsibilities that ministers have. What real opportunity
do they have to get into the weeds of important policy issues when they are juggling
such a range of responsibilities? I might suggest it is a massive problem for government,
but it is also a problem for integrity, because, if you do not have the time to interact
appropriately with your bureaucrats and with your directors-general, what is the
relationship then between government and the public service? How is it to be militated,
informed and made coherent? That is a difficulty. You will always find an official—
because it is the human condition—taking advantage of a busy minister.

THE CHAIR: Thank you very much, Commissioner. On behalf of the committee, I
thank you for your attendance today. If you have taken any questions on notice, please
provide your answers to the committee secretary within five business days of receiving
the uncorrected proof Hansard. Thank you for your evidence.

MR EMERSON: Thanks very much, and thanks for the report.

Mr Adams: Can [ just say: the door to the commissioner is open. If any member of the
committee ever wants to come and have a discussion, I will be as candid as I possibly
can be. I cannot descend into detail, but, if there is some useful discussion that we can
have, please do not hesitate to reach out.

THE CHAIR: Thank you, Commissioner.

Short suspension.
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Legal Aid ACT
Boersig, Dr John, CEO Legal Aid ACT
Timbrell, Mr Mark, CFO

THE CHAIR: We welcome the office of the Legal Aid Commission. Please note that
as witnesses you are protected by parliamentary privilege and bound by its obligations.
You must tell the truth as giving false or misleading evidence will be treated as a serious
matter and may be considered contempt of the Assembly. For the Hansard record, when
you first speak, please state your name and the capacity in which you will appear. As
we are not inviting opening statements, we will now proceed to questions.

My first question is around some of the comments in the budget on page 69, table 4,
you outlined some accountability indicators around Legal Aid services provided to the
community. I note that the 2025-2026 target for discrete services was 3,384 short of
target. Likewise, the number of representation services provided was 234 short of the
target. In your view, what is the reason for this disparity? And is this a symptom of
chronic underfunding?

Dr Boersig: John Boersig, CEO, Legal Aid Commission. The issues around our
capacity to provide service is linked to the investment by governments—both
commonwealth and territory, and to a lesser extent the Law Society. We have to tailor
our services to the amount of money—and that is my job, at heart, is to optimise the
assistance that can be provided given the amount of money we have.

If you also turn to page 73, you will see why, really, in the out-years this is really
important. Because you will see from the financial year 27-28, we basically hit a cliff,
and that cliff would indicate that we need, totally, around $4 million to continue our
services.

The consequences of that—and that, I should add, is in relation to both territory and
commonwealth, and I can elaborate on that if you wish, in terms of the differences—
but what that means, essentially, is that we have been, for the last years, paring down
the service that we can provide. And that is quite dramatic because we have risen, sort
of, for example, in relation to crime to over-$2,500 grants of aid from a previous figure
of around $1,400 per year.

That is indicative of demand. And those kinds of demand figures have all been put
through to government, and, as we will probably talk about, that is why there is an

inquiry.

The equally different problematic for us is that, through the national partnership
agreement with the commonwealth, there has not been a strong or a recognised—it has
not been recognised, the increase in demand, in relation to family law. So, in the last
two years, we have dropped around 30 per cent of services in family law, which is
highly significant. And you will see in the kind of figures that you have pointed out, the
variety of ways in which we try to cushion that; optimise it.

Ultimately, in 2027-28 we do not have funding. We are talking around 15 staff members
and 1,000 grants, or some mixture of that.
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THE CHAIR: Sorry, 15,000 staff?
Dr Boersig: Fifteen staff, or a thousand grants, which might need to go.
THE CHAIR: Need to go? Wow, okay.

Dr Boersig: So, when I say it is a bit of a cliff, I am actually saying there is bit of a cliff.
And, thankfully, the government has agreed to an inquiry, and that will allow us to
provide the government an informed decision about what to invest in—at least in
relation to the territories. I think it will also highlight the shortfall in commonwealth
funding.

THE CHAIR: Just a few follow-up questions, if that is all right. I know that the DPP
did get $18 million and that has a direct impact, essentially, on your workload. Have
you modelled what that impact is?

Dr Boersig: It is still starting because they are still recruiting, but we expect that will
make us busier, and that is a good thing for the legal system. If you are looking at
comparability, then you will see that that is the kind of money over four years that is
going need to be found in relation, overall, to Legal Aid, whether it is territory, territory-
state, territory-commonwealth. It is a pointer to the kind of figure it is likely to be, yes.

THE CHAIR: You would be a commensurate funding match, dollar match.

Dr Boersig: Similar, yes.

THE CHAIR: What is the proportion of ACT funding to your budget?

Dr Boersig: It would be around 55 per cent.

Mr Timbrell: We can take that on notice if you want to get a more accurate number.
THE CHAIR: That would be awesome, thank you.

THE CHAIR: And I know that you have talked about this in previous sessions, but
how does government’s policy change, new legislation, new policy, impact the work
that you do?

Dr Boersig: Well, all of you sitting across from me generate work for us, and that is in
relation to legislation and governance. I was, you know, noting the importance of that
question that Mr Werner-Gibbings asked in relation to culture. These are wonderful
things to do, but it costs us money. There are changes in the Fair Work that have cost
us money. We need to do more about vicarious trauma, for example, with the staff
changes.

We are estimating that we are spending about 8 per cent more on those kinds of things
than we were 10 years ago. And we need to invest in quality assurance, and that is at
the heart of that question, but there is a whole range of things happening there,
particularly in relation to support for staff.
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My bit of bugbear at the moment is the increase in costs to us to have the
Auditor-General come in. That has gone from $50,000-$60,000 to well over $100,000
each year.

Workers comp has gone up commensurately as well. So, all those costs are—and the
policy decisions by government are impacting on the money we have available to
provide services. They are important things to do, but I think we need to recognise that
so, please, add us on when you make a legislation.

MR EMERSON: Ms Barry touched on the resourcing and the accountability indicators,
as well, and I note that the number of representation services provided was 240-odd less
than anticipated, or targeted, for 2025-26, and that the target in this financial year is
now dropping. So, the target for 2025-26 was 5,000 services, 4,766 is the expected
outcome for the year just gone, and now the new target is 4,460. Presumably, that is
budget related increase, costs of legal service provision?

Dr Boersig: Yes, indeed and, as I say, I have to optimise what we do, but we cannot
achieve what we are aspiring to unless there is a significant investment by government.

MR EMERSON: Where are you directing people who are coming to you for those
kinds of services, that you are having to kind-of means-test out of the system?

Dr Boersig: One of the things I am really worried about is what is called the missing
middle. You will see that the poverty line now is around $470. We are aspiring to get
to 120 per cent of the poverty line, which is about another—in terms of people we
assist—that is not much money in your pocket at the end of the week if you have got to
pay for legal bills, including family law bills, for example. So—

MR EMERSON: What is that? That is 20 per cent—.

Dr Boersig: That is $570, so it is about $100 more to get to 120 per cent of the poverty
line. And the people above that are the ones that, in the lowest two quintiles are still not
being catered for, so they are going unrepresented. For many people, and particularly
civil matters, you might know you have got a problem, but how do you action it when
you do not have the money to do it? So, a lot of the work we try and address it is through
advice in clinics—say around employment, tenancy—health justice partnerships; all
these ranges of ways in which we try and empower people. | mean, we will be using—
you might want to talk about this later on if we have time—AI to see if we can optimise
those services.

But the reality is that more people will be missing out. We are becoming a city, and the
changes in the demands on legal aid reflect that. Increases in crime are a good example
of that, and driving our costs and the costs of this city.

MR EMERSON: And so, $570 a week is the threshold you are using currently?

Dr Boersig: We aspire to it, but we are not able to reach it. I mean, we are trying to—

MR EMERSON: What does that mean, then, sorry?
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Dr Boersig: Well, when someone applies for legal aid, we have also got to look at how
much money is in the kitty. So, we cannot always meet a criterion, particularly in
relation to family law these days.

MR EMERSON: But that is kind of best-case scenario?

Dr Boersig: That is kind of best-case scenario, and the ACT government has tried to
recognise that, but it is difficult when you have inflationary costs that are, in fact, more
like 7 per cent and not 2.5 per cent. So, the cost of a family court report has gone up to
around near $15,000, to get a report. To get a key psychologist report in criminal major
cases, you are talking those kind of figures, and not $6,000, $7,000 as they were.

MR EMERSON: If $570 would be best-case scenario, it is still under $30,000 a year
that someone is earning, and a $15,000 court matter. You are just not going to run that,
right?

Dr Boersig: I know. Yes, how do you do it? I mean, I aspire to more. I mean, I argued,
occasionally, for 150 to 180 per cent of the poverty line would be a better case in terms
of that missing middle, and the people who really need assistance. But ultimately, if
you want a civil society, you need people to have access to justice.

MR EMERSON: I notice that some law firms are picking up pro bono work, perhaps
outside of Legal Aid. Have you seen an increase in that; is that steady, a decrease? And
are there any kind of referral pathways, or do you kind-of just have to say, “Look, we
have got so much on our books, we are not able to help you”.

Dr Boersig: Yes, there are referral pathways to individual lawyers, and they do so much.
They always have done some. But it does not really address—it does not cover it.

MR EMERSON: It does not cover the spread, yes.

Dr Boersig: I mean, most of the major firms like litigation, if they do it. So, we tend to
refer that to them, but they do not always take it. It depends on their expertise. So no,
pro bono is not an answer on this, unfortunately. It is great when they do it, and I really
laud them for doing it, but it is not an answer.

MR EMERSON: Okay, and finally a little bit of technical question on this actual target
of 4,460 representation services provided this financial year. Is that based on saying
“yes” to the people on 120 per cent of the poverty line? What is that based on?

Dr Boersig: It is based on an aspiration of 120 per cent of the poverty line. Many of
our clients, of course, are effectively below poverty, so we are always trying to, as I say,
optimise who we can assist with the amount of money available.

MR EMERSON: Thank you.
MS VASSAROTTI: Just picking up again on this issue of the adequacy of the funding,
noting that the bar association president reportedly said that the additional $2.15 million

provided to Legal Aid was wholly inadequate—and I think we are hearing some around
this, a bit, in this discussion. I was interested to understand what is the level of funding

Estimates—28-07-26 P737 Legal Aid ACT



PROOF

that is required? And how far is that additional injection going in terms of picking up
some unmet need?

Dr Boersig: Okay. So that figure of 2.5 is actually 1.5 this financial year. And the other
is ongoing funding and endeavour to meet the 120 per cent of the poverty line. That is
around $160,000 in each of the out-years. There is $150,000 set aside for the inquiry,
the actuarial review. The rest is for expansion this year.

What you see in the out-year funding on page 73 is more like what the figure should be.
So, that is closer to $4 million if you are looking at both commonwealth and territory.

The importance of the inquiry is that it will take into account all the current drivers
including cost of living, including salary parity, and including a look at the scale of
fees—which is the other part of Ms Bindon’s article. It will look at data and the
projected demand. So, it will give government a good perspective on, “Well, what Legal
Aid is showing us now is the need. How do we expect it to grow?” And then we will be
looking at a figure in relation to the territory work, and some comment in relation to the
commonwealth, I expect.

MS VASSAROTTI: We have talked a little bit about unmet need and how these
shortfalls are manifesting in the justice system, and I was interested in getting some
more information about some of the practical outcomes of those resource constraints.
You did touch a little bit on some of the family law matters. It would be really useful
just to get a bit more detail if there are other areas, and how it actually looks on the
ground.

Dr Boersig: Certainly. Care and protection is the other one that really worries me. We
want to make sure that all the parties involved, whether it is the parents, the
grandparents, have a part in those processes. We simply cannot fund all those parties in
those kind of proceedings.

In relation to criminal matters, we have to look, every time, at whether we can afford
to get another report or whether we can afford to brief senior counsel in the matter or it
has to be junior counsel. Those kinds of decisions are being made every day, and we
are looking very tightly at means, which, of course, has the consequences that people
will be unrepresented—not just for the substantive matter but also in relation to, say,
interlocutory matters like bail applications and so forth.

So, we have to really prioritise use of funding in a very pragmatic, practical way, linked
to the individual. And it does in practice restrict the assistance we can provide, and so
it has an adverse impact on the people who are making up the bulk of our clients which
are Aboriginal and Torres Strait Islander people, people from the CALD community,
people deeply in the poverty sector. And it reduces their services.

MS VASSAROTTI: Thank you.
MR WERNER-GIBBINGS: Funding problems: Legal Aid is funded by the ACT
government and the federal government. I have a question about what the ACT

government might do, after this one, but I have less insight into how the federal
government funding operates and is allocated, and how it is received. Are there
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pressures that arise from the federal government funding as well?

Dr Boersig: Yes. Well, we have dropped 30 per cent approvals of family law legal
assistance in the last three years because the funding simply is not sufficient to meet the
demand. Also, there was a program cut which was a program that we assisted refugees
here in the ACT that was specifically funded. That was reduced from $750,000, and
last year we got about $250,000. We have made up that sharp fall because of the needs
of that particular cohort of people; these are the most vulnerable people in Canberra in
some ways. And so, it has really cut into our ability to deliver on family law grants.

The commonwealth funds the ACT through a national partnership agreement, and that
goes through Treasury and is signed by, in the usual way, for a national partnership
agreement. The assessment of money is made by the commonwealth Attorney-
General’s department. And National Legal Aid and Legal Aid ACT are strongly on the
record that the funding is quite inadequate to meet current demand.

And there 1s a whole range of reasons for that: because it is not taking into account the
changes in the poverty line; it does not effectively take into account the costs of
delivering family law services.

We can only do, in-house, around 50 per cent of family law services. That is to do with
conflict of interest and so forth, and capacity. We need to pay private practitioners, and
we are losing private practitioners around Australia and in the ACT because there just
is not enough dollars in relation to the scale of fees to make it worth their while unless
they are really doing it almost pro bono. So that is one of the issues that needs to be
exorcised.

MR WERNER-GIBBINGS: The Attorney-General—might have been last week, it all
blends into one—mentioned there is an actuarial review coming up.

Dr Boersig: Yes, that is right.

MR WERNER-GIBBINGS: Is that going to make a difference, or are there potential
outcomes that will be positive from that?

Dr Boersig: Yes.

MR WERNER-GIBBINGS: How is that going to operate?

Dr Boersig: So, the actuarial review, the terms of reference are being settled now
between ourselves, JACS and the Treasury office. That will look at a whole range of
cost drivers.

MR WERNER-GIBBINGS: For Legal Aid?

Dr Boersig: For Legal Aid—

MR WERNER-GIBBINGS: So, it is an actuarial review into how the Legal Aid has
to operate within its envelope—
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Mr Timbrell: How much—what is the right number of dollars we should be receiving.
Dr Boersig: Yes, ultimately, and that will look at what the cost drivers are that build
that model. We have a substantial data that shows current need, but that actuarial review
will also do a projection into the future.

MR WERNER-GIBBINGS: And that is a document you can give the ACT
government and the federal government, saying this is as good as the information can
get to justify what we are asking for.

Dr Boersig: Yes.

MR WERNER-GIBBINGS: How long is that going to take to review? When will it
be done?

Dr Boersig: We need that done by November.
Mr Timbrell: To feed into the next budget process.

MR WERNER-GIBBINGS: And you said you are currently discussing the terms of
reference?

Dr Boersig: Yes.

MR WERNER-GIBBINGS: Okay. See you at annual reports, I guess. That will be a
conversation.

Dr Boersig: It will be. And so, we are just waiting for Treasury’s feedback around the
draft and hopefully we can start engaging people within the next few weeks, to do that.

THE CHAIR: Can I just ask a really quick question? How much is the current charge-
out rate for Legal Aid matters to private solicitors?

Dr Boersig: It varies depending on the work, but it varies between $180 and $280 an
hour.

THE CHAIR: So, it has not even moved.
Dr Boersig: For counsel, depending on the nature of the matter.

THE CHAIR: Yes, well, it is still kind of sitting around the same that it was from a
while ago.

Mr Timbrell: No inflation increase.
THE CHAIR: No wonder you are losing solicitors across—
Dr Boersig: Yes.

THE CHAIR: Yes, that is not enough at all. Thank you very much for your evidence
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today. On behalf of the committee, I thank you for attending. If you have taken any
questions on notice, please provide your answers to the committee secretary within five
business days of receiving the uncorrected proof Hansard. Thank you.

Hearing suspended from 10.29 am to 10.46 am
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Appearances:

Paterson, Dr Marisa, Minister for Police, Fire and Emergency Services, Minister for
Women, Minister for the Prevention of Domestic, Family and Sexual Violence,
Minister for Corrections and Minister for Gaming Reform

Justice and Community Safety Directorate
Johnson, Mr Ray, Director-General

ACT Policing
Lee, Mr Scott, Deputy Commissioner, Chief Police Officer for the ACT
Chin, Mr Richard, Assistant Commissioner
Funnell, Mr Lachlan, Executive General Manager, Corporate
Kennedy, Mr Jason, Commander Operations

THE CHAIR: Welcome back to the public hearings of the Select Committee on
Estimates 2026-2027. We welcome Dr Marisa Paterson as Minister for Police, Fire and
Emergency Services, and officials. Please note that as witnesses you are protected by
parliamentary privilege and bound by its obligations. You must tell the truth, as giving
false or misleading evidence will be treated as a serious matter and may be considered
contempt of the Assembly. For the Hansard record, when you first speak, please state
your name and the capacity in which you appear.

As we are not inviting opening statements, we will now proceed to questions. Before
we begin, I just note that this is a flow-on continuing session, there is no break in
between.

Dr Paterson: But we are just doing police first? Are we breaking it up?

THE CHAIR: Yes. We are doing policing first, and then we will go straight into the
next session without a break in between. But I will let you know when the session
changes, et cetera.

Dr Paterson: Yes, perfect.
THE CHAIR: I hand over my first question to Mrs Motris.

MRS MORRIS: Thank you, chair. My question relates to 000 response times. The
2024-25 ACT Policing annual report states that ACT Policing aims to answer 000 calls
within 10 seconds. And it reported that 91.4 per cent were answered on the first
presentation; and 97.2 per cent by the second presentation. How important is it that
those 000 calls are answered promptly within those 10 seconds?

Dr Paterson: Obviously, very important. So, thank you for the question. Prioritising
response to 000, and answering the 000 calls, and ensuring people have the response
that they need as soon as possible is an absolute priority. I might be able to hand to the
Chief Police Officer to talk about that.

Dep Commissioner Lee: Thank you. Scott Lee, Chief Police Officer for ACT Policing.

Firstly, chair, to you and to the committee, apologies for being late, it was in my diary
for 11 am. So, I apologise to all of you.
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Mrs Morris, thank you very much for the question. Obviously, the ability for us to
answer our 000 calls within our key performance indicators is a key focus for
ACT Policing—both in terms of ensuring that we are answering calls for the safety of
our community, but also ensuring that accessibility to police is a key driver of trust and
confidence in the community we police. So, it is something that we are absolutely
focused on. And it has been the subject of a number of reviews, given our inability to
meet the KPIs for 000, which will be an issue for us at the end of this financial year.

There are a couple of drivers to that. One, in particular, is the increase in call volume.
In 24-25, it was an increase of approximately 10 per cent. But this last financial year, it
has been in the order, throughout the year, of about a 20 per cent increase for access to
000 calls. So, it is something that has been the subject of review within our
communications centre, particularly in terms of whether it is a technology issue, or a
resourcing issue, noting that we have not shifted our workforce profile and
communications with our call takers for a number of years.

We did increase our resourcing early in the year. We have just increased our resourcing
again this year. It is something we are continuing to monitor, to see if it has the impact
that we expect in terms of our ability to meet those 000 call requirements. But it is an
issue for us that, certainly, the Deputy Chief Police Officer and Commander Operations,
who is here as well, have been heavily invested in. I am happy to provide any additional
detail if you wish.

MRS MORRIS: Thank you. Do we have the figures for 2025-26 on the percentage of
000 calls to ACT Policing that were answered on first presentation?

Dep Commissioner Lee: We do. If you like, I might pass to the Deputy Chief Police
Officer who can talk to whether it is—certainly, the call rates, but we certainly have the
percentages. I might just pass to the Deputy Chief Police Officer on those and
Commander Operations, if I can.

Asst Commissioner Chin: I think the general manager might be best placed for that
particular one.

Mr Funnell: Yes, happy to answer that, thanks deputy. Lachlan Funnell, Executive
General Manager Corporate at ACT Policing. So yes, of course, we have just finished
the financial year so we are collecting our stats for reporting against the measure. Our
numbers for 25-26: on first presentation, the result is looking at 83.8 per cent. And I
will mention that, with these, we go through a process of audit before these are finalised.
So, we have not begun that process yet, so these are pre-audit.

MRS MORRIS: Okay, I understand.
Mr Funnell: And on second presentation, our number is 92.8 per cent. As the CPO
mentioned, we have had an increase in calls of 12,500 during the year, compared to 24-

25. That is a 28.7 per cent increase.

MRS MORRIS: That is a pretty extraordinary decline in the number of first
presentation calls that were answered. What is the average time taken for a 000 call to
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reach ACT Policing?

Dep Commissioner Lee: Sorry, Mrs Morris. Do we have that figure with us? We might
need to take that on notice.

MRS MORRIS: Okay, but you do record that figure?

Dep Commissioner Lee: We would have the average answering time, yes. [ do believe
that we do have that figure.

MRS MORRIS: And what would the longest wait time be, as well?

Dep Commissioner Lee: Again, we would need to take that on notice but we could
certainly provide that advice to you. We will see if we can get it while the committee is
underway, but, if not, we will need to take it on notice for you.

MRS MORRIS: Why is that data not publicly reported?

Dep Commissioner Lee: Well, certainly we report on our KPIs at the end of the
financial year, within our annual report. It is not something, historically, I do not believe,
that we have gone down to that level of detail in terms of our longest answering time,
if you like. It might only be on our longest averaging time. We have not, historically, I
do not believe, done that in the annual report. But it is certainly something we are
committed to; absolute transparency in terms of our reporting. So, if that is something
that would be of benefit, then certainly happy to consider it within our annual report.

MRS MORRIS: Yes, I think it would be of benefit to the community because I am
increasingly hearing from members of the community that they are calling 000 and they
are having to wait far longer than 10 seconds for their call to be answered. One example:
a constituent was witness to a violent assault happening against an elderly resident;
called 000 and was left waiting for in excess of three minute; and by that stage, by the
time the call was answered, the offenders had gone off. This is something that I am
hearing more and more of. And I think the community would like to know how long,
on average, it is taking for 000 calls to be answered.

And I think it is also an important data point for government so that, if more resourcing
is needed, then that is—

Dr Paterson: Absolutely.

MRS MORRIS: Did you want to comment on that at all, minister?

Dr Paterson: Just to say, as the Chief Police Officer said, there has been a significant
increase in calls for service, and that happens in real time—so that is where the data is
useful, to be able to look back on year-on-year what has happened and understand how
things are impacting, understand where resources need to go.

We have had similar discussions about the 131 444 number, and there were substantial

resources allocated to that phone line at the beginning of this year. So again, having this
data, that is exactly what we use it for. Obviously, having 000 be as accessible and
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answered as promptly as possible is a priority for government and police. Absolutely.
MRS MORRIS: And what is the current staffing profile in the call centre?

Dep Commissioner Lee: We certainly have increased our resourcing there. I might just
pass to the Deputy Chief Police Officer again, or Commander Operations, as whether
we have that with us.

Cmdr Kennedy: Jason Kennedy, Commander of Operations for ACT Policing. Exact
numbers, I have not got in front of me. But just noting with the increase of 28.7 per cent
to 000 calls, since the beginning of this year we have actually had two recruit rounds
for call taker positions, which is expected to improve those numbers.

MRS MORRIS: And what were the numbers for that? Do you have the numbers?
Cmdr Kennedy: No. Not in front of me.

MRS MORRIS: No. Can we please get those numbers?

Dep Commissioner Lee: Can do, Mrs Motris, yes.

MRS MORRIS: Thank you. Because I note, in response to a question on notice that I
received with regard to the police assistance line, there was a substantial reduction in
the number of calls but, even so, the wait time still blew out and was prolonged. So:
reduced volume of calls going in, but still longer wait times.

Dep Commissioner Lee: Yes, I think, Mrs Morris, obviously we prioritise 000 calls.
So, where our call takers are taken up on 000 calls, obviously, then, 131 444 will
obviously take a reduced priority to our ability to deal with 000 calls.

It is also why we are increasing accessibility through other areas, including the online
reporting portal. It means people can still call, people can still go into a police station,
but also, in terms of the accessibility to make a report to police, it just gives other people
another option or another avenue to make that reporting to police where they can—and
it may well be more convenient for them to do that.

Dr Paterson: And also, I think, with the 131 444 number, you know, there are very
much peak times when people call. And so there can be periods of the day where there
is a greater intensity of calls that may take longer to respond to and answer, whereas
other times of the day—so it is really just an average of the whole 24 hours. But also,
as the Chief Police Officer said, really looking at how we improve accessibility to
reporting.

This is something we met with the Molonglo community about, on the weekend, and
very much a key part of that discussion was around having police accessible in stations,
to be able to go and report or have a discussion with a police officer.

Online reporting: we have increased that over the last couple of years with the ability

to report property damage, and particularly for retailers to be able to report issues going
on there, as well as dangerous driving. And what we are seeing is that providing those
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reporting opportunities is having a substantial impact in terms of the number of traffic
offences, for example, there has been a substantial increase in. I think that is a very
good example of where community and police are working really well together. So, we
will continue to have discussions in terms of how we make online reporting more
accessible, and potentially expanding online reporting.

We are also looking at, through the digital firearms work that we are doing, making it
much more accessible and easy for people to be able to acquire a firearms licence online.

MRS MORRIS: Just on the recruitment rounds, is that new positions or is that transfers
going into the call centre?

Dep Commissioner Lee: They are new positions, Mrs Morris. So, certainly the
recruitment we did early in the year was to replace some vacancies that we had in the
communications centre—because not only do we need to undertake the recruitment
process, we also need to go through things like security clearances, et cetera, which do
take some time. So, when we undertook an additional review of our triple 000 call rates
with the additional resources that we put in there, it was not having the extent of the
impact that we had hoped or expected.

So, I have now moved additional resources into the communications centre. As of, I
think it was last week or the week before, there are an additional two members per shift.
And they have been reprioritised positions to make sure we increase the resourcing in
communications based on the significant increase in our call rates.

THE CHAIR: Just a quick supplementary, and apologies if you report this or if it is
available somewhere. What is driving the 28.7 per cent increase? Is that, for example,
family violence? What is the category of crime that you are getting called out for, that
is driving that increase?

Dep Commissioner Lee: It is something that we do—I do not have the detail with me,
and I would also caution, sometimes, that data is at best indicative, if you like, in terms
of some of the incident types.

THE CHAIR: Are you able to provide on notice, what you can provide?

Dep Commissioner Lee: Happy to provide on notice, absolutely. We can come back
to you.

THE CHAIR: Thank you.

MR EMERSON: I have some questions about investigations into use-of-force
incidents. Over the last few years, there have been a number of public reports on the
use of force, misconduct and concerning conduct relating to the way charges have been
pressed by ACT Policing officers. These include the details of the assault of a First
Nations man in custody that is currently being reported in the media. It is now before
the courts—I understand that you will not want to go into details on that, perhaps—and
there is the subsequent conduct relating to charges being pressed in that case.

There are the cases of Swain v DPP [2025] and Coulter v DPP [2024], which go into
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extra-curial punishment, including inappropriate use of tasers, assaulting and taunting
of First Nations individuals, the mistaken apprehension of an Aboriginal boy at
gunpoint on a bus, and the searching of him after that mistake was realised, and the
Ombudsman’s report in June last year, detailing a number of use-of-force incidents.

The Chief Magistrate and the Ombudsman have made observations about the negative
effect that these cases have on the ability of the police force to conduct its duties. Of
course, it is bad for the people involved and it is bad for the officers. Also, from a
cultural perspective, it may have implications when it comes to recruiting and retaining
great officers. I understand these duties are also set out in the agreement between the
ACT and the commonwealth, and key elements are in the ministerial direction from
September last year, which focused on professionalism and positive community
engagement as a focus area.

What is being done currently to ensure that these issues, that we have seen identified
repeatedly, do not continue to remain issues moving forward?

Dr Paterson: I will start by saying that ACT police officers do an excellent job of de-
escalating 99 per cent of situations that they come across in the community. Force is
used in a very small number of incidents that ACT police respond to, and there is
significant training that ACT police officers undergo in terms of use of force.

Dep Commissioner Lee: Mr Emerson, thanks for the question. Certainly, in relation to
use of force, we take the professionalism, dedication and the maintaining of high
standards within ACT Policing seriously. As the minister said, in considering any
complaint, we do not want any complaints in terms of our conduct—certainly not any
established complaints in terms of our conduct. I think it is important to put that in the
context of the almost 50,000 incidents that we respond to every year. I am confident
that the majority of our police officers are professional, dedicated and committed, and
they go about their duties in the manner that I expect, and that all of ACT Policing
expects.

Where we do have complaints in terms of conduct, we take those extremely seriously.
I would also say that, when you look at the number of complaints that we have, in terms
of culture, that you touched on, over 60 per cent of those complaints are internally
generated. They are actually internally generated within the police force, where
colleagues may identify conduct that leads them to a level of concern. Those matters
are reported, and they are treated seriously.

They are dealt with through our workplace incident and corruption process. Where there
are lower-level conduct issues, they may well be dealt with as category 1 or category 2
matters. Where they are more serious matters, they are dealt with by our Professional
Standards Command, which is an independent command that is constituted and
operates under part 5 of our legislation. With those investigations, they are also subject
to external oversight, through both the commonwealth and ACT Ombudsman, as well
as through the National Anti-Corruption Commission.

Certainly. as the CPO, where I do see conduct that does not meet our standards, I have

been very open on those matters. There have been a number of matters, both this year
and through last year, where we have called out that conduct as being unacceptable and
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inappropriate. With one of the matters recently, we acknowledged to the court as well
that it was criminal conduct. Certainly, we want to ensure that we are calling out that
behaviour, where it does not meet our standards, to both the community and to the
parliament.

In the context of other mechanisms that we are putting in place, from a response
perspective, with Professional Standards, and where we have processes in place through
our governance around where we are identifying thematic issues and putting in place
updated training, improved processes and systems to address those issues, I will pass to
the Deputy Chief Police Officer, who can go through that for you in some detail.

Asst Commissioner Chin: It is important to note, in reinforcing what the CPO was
saying, that these incidents involving use of force are a very small proportion of the
interactions that ACT Policing has with the community on a daily basis; and to
emphasise, of course, that Professional Standards is structurally separate from ACT
Policing and operates independently.

You raised the issues around culture and morale, and those are things that we are very
focused on. Both Commander Kennedy and I are ex-commanders of Professional
Standards and, as a leadership team coming in this year, in March, we are extremely
focused on the right culture and the right leadership, all the way across the board, that
will put integrity at the very top of our priorities. I note that our members are often in
very difficult and challenging situations, and that they are also human. We absolutely
do not condone behaviour that is outside the bounds of our governance, and we will be
quick to address that.

MR EMERSON: I understand that you were conducting a review of the use-of-force
reporting process, with an expected completion of 30 April 2026. Has that been
completed?

Asst Commissioner Chin: There are a number of elements that are being progressed,
particularly in relation to training, as well as body-worn cameras and our governance
in relation to that, and that is progressing quite well. As you know, of course, body-
worn cameras are an initiative that has been brought in in recent years. Across the board,
across policing nationally and internationally, it has taken a cultural adjustment, if you
like, to understand how to use that appropriately and to fit it in with the legislation. We
have been tweaking that as we go, in terms of governance and the expectations of the
community. Right now, our update on that governance is almost ready for publication
and to be finally reviewed, if you like, and that will provide a little more clarity for our
members.

MR EMERSON: When you say publication, is that something that remains internal to
members or is that something that will be provided to the public?

Asst Commissioner Chin: I think that is something we could look at. The guidance at
the moment is about helping our members to understand what their obligations are and

clarifying some of the legislation.

MR EMERSON: As part of that, [ am keen to understand this review of the use-of-
force report template—specifically, whether that has been completed. I think the
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deadline was April.

Asst Commissioner Chin: I will ask Commander Kennedy to assist in relation to the
use-of-force template.

Dep Commissioner Lee: Mr Emerson, could I clarify something? There were a number
of recommendations related to that use-of-force report. Are you referring to the—

MR EMERSON: This is an Ombudsman recommendation. It says, “The AFP will
conduct a review of the current use-of-force report template to ensure it is fit for purpose,
does not contain unnecessary information, and meets the expectations outlined in the
recommendation.”

Dep Commissioner Lee: Yes, that was completed. That use-of-force report template
has been updated, and it now sits in our PROMIS mobile system, which is our
operational system for our frontline staff. That template has been updated, and it has
also been reflected in both our PROMIS mobile and what we call our production
PROMIS, which is more to our laptops or desktops.

MR EMERSON: In relation to the Baker case, which is being reported on, there were
comments made in an email by Sergeant Budd to Officer Whittle. There are a couple
of distinct issues here—a senior officer pressuring a junior officer to drop charges in
order to avoid scrutiny of what had occurred, and an officer considering pressing
charges for a different suspected offence that he was not arrested for. Did ACT Policing
consult with the DPP in relation to any of the charges in this case, and is that something
that occurs as a common practice?

Dep Commissioner Lee: That matter was an internally generated complaint within
ACT Policing. It was subsequently investigated by our Professional Standards
Command. That individual is no longer in the police force. That initial allegation was
assessed within the policies and procedures of our PRS command, noting that it was an
internally generated complaint.

Following the recent reporting post a civil hearing—the hearing is related to a civil
matter—there was some commentary by defence counsel as to an indication to pursue
a criminal investigation. I have had my officers reach out to defence counsel, advising
that if a criminal complaint does wish to be made, that matter will be criminally
investigated by ACT Policing, noting that the member is no longer within ACT Policing.
That is the action. Those discussions, obviously, are ongoing at present, as to whether
there is a criminal complaint that they wish to make.

MR EMERSON: But there was no earlier consultation with the DPP? I was asking the
same question, in relation to any—

Dep Commissioner Lee: No, there was not, Mr Emerson. It was dealt with by our
Professional Standards Command, noting it was an internally generated complaint, so
they dealt with it within their policies, with it being internally generated. Now,
obviously, with the indication of a potential criminal allegation, we are following up on
that matter.
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MS VASSAROTTI: I would like to get some information about the implementation of
the Sexual Assault (Police) Review report from 2024. We had a bit of a conversation
about this with the Attorney-General a couple of days ago. There are issues that go to
the policing area as well. I am interested in finding out how many of the
recommendations of that report have been implemented. I do have a few specific
questions, particularly around Operation Foster, which required further action on or
reinvestigation of 170 cases. I am specifically interested in whether all those 170 cases
have been fully completed, and what the next steps are for those cases.

Dep Commissioner Lee: I will commence; then I will pass over to the Deputy Chief
Police Officer and our Commander, Investigations, who has responsibility for crime.
Certainly, right from the beginning, I want to acknowledge the earlier apology and
regret that I expressed to the victim-survivors that were referenced in our report, where
our response did not meet their expectation or our expectation and our standards.

Certainly, the Sexual Assault (Police) Review and our sexual assault responses more
broadly are a priority for ACT Policing and have been since the release of that report.
There was some work that was commenced prior to the publication of that report.
Certainly, in terms of the Sexual Assault (Police) Review recommendations, we have
continued to prioritise and progress those recommendations, with a particular focus on
those recommendations that provide better support services to victim-survivors. I will
talk about a couple of those elements in particular, and I am happy for us to talk to it in
more detail.

The first has been working with Victim Support ACT around the establishment of
victim-survivor advocates that are embedded within our sexual assault and child abuse
teams. Given the increasing demand and the increasing complaints around sexual
assault, and with the increased government funding for ACT Policing, I was able to
allocate a fourth sexual assault team, to progress that work. With the additional
government funding, we also have the Operation Foster team, which continues to today.
It works through that backlog of cases.

Importantly, we have now established a new command. Historically, we had one
superintendent that sat over all of our crime. We now have two, with one superintendent
who has pure responsibility for domestic and family violence and sexual violence, with
our sexual assault team, so we can ensure that we are more aligned in terms of
intersectionality between the two, and where we also undertake the capability and uplift
the benefits with respect to both of those crime issues, in terms of our policing response.

There has been significant progress made and, obviously, there is still more to do, but
it remains an ongoing focus for us. I am happy to pass across to the Deputy Chief Police
Officer and Commander, Investigations, who can talk to some of those issues more
specifically.

MS VASSAROTTI: Yes, that would be great.

Asst Commissioner Chin: In terms of the Sexual Assault (Police) Review report, there
were 18 recommendations that were relevant to ACT Policing. There are three that we
would consider complete and the others are ongoing, noting that they are complex and
they have elements of time that need to be put into implementing those. I am happy to
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go to particular elements of those, or would you like me to go to Operation Foster?
MS VASSAROTTI: I am particularly interested in Operation Foster, yes.

Asst Commissioner Chin: Operation Foster has been going really well. We initialised
re-examining matters back in 2023, and we are working closely with Victim Support
ACT in relation to engagement with victim-survivors. There have been 86 matters
finalised since that time. It is important to note that “finalised” means that the matter is
before the court, the victim-survivor has been uncontactable, the victim-survivor has
been successfully contacted by Victim Support ACT but has declined re-engagement,
and there are other matters where the victim-survivor has engaged with Victim Support
ACT and ACT Policing, potentially, and the outcome of the investigation has not
changed.

Over that period of time, 11 persons have been charged. Two of them have been
convicted and there are nine still before the court right now. There are nine active
investigations occurring at the moment in Operation Foster, and there are another 101
matters where we are working with Victim Support ACT in relation to them looking at
strategies to contact victim-survivors, so that we can get their wishes and desires in
terms of moving forward.

Dr Paterson: I met with the Victims of Crime Commissioner fairly recently and heard
about their recruitment for the positions to be embedded in ACT Policing. My
understanding is that that is progressing really well and they have some serious
expertise that will be joining ACT Policing out at Winchester, to be able to support
victim-survivors. That has been a substantial priority in terms of how we move forward
in working with victim-survivors who report to police.

MS VASSAROTTI: Going back to Operation Foster, obviously, progress has been
made, with 86 matters being finalised, but there are still quite a significant number to
work through. Do you have any understanding of the timeframes or the resources that
will be required to work through that backlog?

Asst Commissioner Chin: Yes. The backlog is more about the contact with victim-
survivors—firstly, establishing that contact, then ascertaining their position and their
wishes after quite a period of time, noting that these are obviously very delicate and
difficult situations for those people to consider. It is the role of Victim Support ACT to
reach out, not necessarily ACT Policing, so it is just a matter of when that occurs.

Dep Commissioner Lee: Ms Vassarotti, | would offer that we are trying to work
through the backlog as quickly as we can. Obviously, with the resources we have
allocated to Operation Foster, we are dealing with our existing sexual assault workload
as well, which is high. It is something that we are trying to move through as quickly as
possible, but it will take some time, given the resources that we have allocated.

As we investigate each matter, they are also complex matters. We have had some
matters, for example, where we have reactivated the matter, engaged with a victim-
survivor positively, given the learnings from the Sexual Assault (Police) Review and
the work that police are doing. We have then had other victim-survivors who have been
willing to come forward. Some of those matters have now involved nine, 10 or 11
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victim-survivors. Obviously, it takes some time for us to work our way through that.

Dr Paterson: Ms Vassarotti, in terms of priorities for government, funding for this has
been a priority as well. There was $7.3 million allocated over three years in 2024-25 to
support the implementation of the five priority recommendations, a further $6.9 million
over two years to establish the new sexual assault advocates and the new sexual assault
and child abuse team, and $1.5 million in this year’s budget to fund continuing
implementation of this through ACT Policing and DPP.

MS VASSAROTTI: Just reflecting on the Chief Police Officer’s comments in relation
to working through complex matters and recognising the delicacy of it, and recognising
the impact of time as well, it is useful to get insights from you in relation to that resource
allocation, and particularly its adequacy, when we look at the complexity, sensitivity
and time impacts. It is useful to get your insights in terms of the adequacy of that, given
there are still a lot of cases to get through, with that backlog.

Dep Commissioner Lee: Certainly, we appreciate the investment from government,
Ms Vassarotti, on maintaining the Foster team. I think it is a sergeant and three members
that we have allocated to Operation Foster. With the resources, there is a balance
between suitably experienced, qualified police who can service Operation Foster and
an increasing caseload, with our sexual assault caseload. There is also the servicing of
the fourth team that we have established. There is a balance for us around the ability for
us to have suitably qualified members dealing with the Foster caseload, as well as
servicing our current demands. It is a difficult balance for us, in terms of how we can
do that, noting the availability of members who are sufficiently experienced to service
those investigations.

MR WERNER-GIBBINGS: I am interested in the supports that ACT Policing is
offering its members at the moment and going forward. Presumably, extraordinary
pressures are faced, having regard to traumatic incidents and confronting situations.
What support is available to ACT Policing members to protect and promote mental
health and wellbeing?

Dep Commissioner Lee: Certainly, the health and wellbeing of our members is our top
priority. As you say, our members do an amazing job. They are extremely dedicated
and committed to serving the ACT community. Obviously, they respond to violent,
high-risk incidents every day, as well as other tragic incidents that have an impact on
them, as well as the community, when they are responding to deaths and other tragic
situations in our community.

Our health and wellbeing arrangements are robust, in terms of what we call our
SHIELD services, which are specialist clinical support staff that are based within ACT
Policing, as well as our welfare officers. Based on our workload, I have had to put more
officers into our welfare officer team, purely on the basis of the number of incidents
they were responding to, to look after their health and wellbeing.

We have both our SHIELD hub and our welfare team. There are other mechanisms, like
the Early Access Program, where members can access funding for preventive
treatments, whether it is for psychological or physical injury. We work very hard within
our culture to ensure that we have peer support mechanisms in place as well, so that
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members know that they are receiving peer support from their colleagues, from their
supervisors and from others, as they are working through extremely traumatic issues.

As an example, there was one officer recently who had been severely impacted by being
driven at on a number of occasions, through dangerous driving incidents. That officer
had been working through a PTSD claim, and we have now deployed that officer to
another role in the broader AFP that does not involve frontline duties at the moment, to
provide that more nuanced support to that member, where we need to look at and
identify other duties.

Mr Funnell has our health and wellbeing supports in his area. He might have something
further to add.

Mr Funnell: I think the CPO covered most of what we have in place. We are very
proud of our SHIELD hubs and the services they provide, as the CPO mentioned—
exercise physiologists, physiotherapists, psychologists, social workers, registered
nurses and welfare officers.

The Early Access Program, again, is something that we have found has been very
successful for us. Before we implemented that program, often, to get members the
assistance that they needed, they needed to lodge a claim and work through the Comcare
process. Our Early Access Program provides up to $14,000 of assistance, whatever
assistance that might be that the member needs. With respect to our numbers for 2025-
26, we have had more members accessing that program than ever before. 141 members
have accessed the program. From a budget perspective, we spent around $280,000 on
that program.

We see it as a real success. We think we could go further, and we are encouraging more
members to put their hand up when they need to. The SHIELD program covers a very
broad range of services that members might need, and we are happy that the desire by
members to want to access that program is increasing.

MR WERNER-GIBBINGS: That is a useful summary. Are there areas that have been
identified for improvement or is there work to do to make sure that the supports that are
available are as accessible as possible?

Dep Commissioner Lee: Certainly, the supports are accessible, but there are two areas
that I would highlight. One is effective early intervention programs. At times we are
trialling new programs as to what really provides the supports to the earliest degree
possible, which we know gives us greater success when it comes to members either
remaining on duty or getting back to duty, where they have a psychological or physical
injury. We have used a whole range of programs at different times that have been
effective, but we are continuing to work through and learn from other colleagues around
the country as to those early intervention programs and what successful programs have
been trialled in other parts of the country. There are things that some people might think
of, but others do not, such as equine therapy and things like that. We have run equine
therapy programs for a couple of years, to make sure that our people can access those.
They have been very successful.

The other one that I would offer is trauma tracking in our assessment processes, right
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across every member of ACT Policing. Our SHIELD hub has a mechanism where they
undertake targeted interventions on teams, where we might look at a team and know
that, on their roster, for example, they have responded to three, four or five particularly
traumatic incidents over a certain number of weeks. They will go in and do some work
with that team, based on trauma exposure, or where there are workplace demands, and
we need to work with that team and ensure that we have a complete understanding of
every member in that location. It is also about ensuring that our SHIELD hub is
undertaking tracking where they should. The plan at present is for them to do that with
every member of ACT Policing over about a 12-month period.

There is more in that space that we are continuing to focus on, in terms of how we
improve our services, so that we can intervene at the earliest point possible.

MR WERNER-GIBBINGS: That is quite interesting, because you can offer services,
but if they are not taken up or not sought, it becomes a problem. Sometimes decisions
would have to be made that an intervention would need to be mandatory. Are wellbeing
checks or debriefings mandatory? Is it a matter of saying, “We know that you’ve had a
tough time; regardless of whether or not you need to talk about it, we need to talk to
you about it, or listen to you about it.”

Dep Commissioner Lee: [ would not classify it as mandatory per se. There are some
areas, like the sexual assault team, where the members do need to undertake a 12-
month—

MR WERNER-GIBBINGS: Even more like debriefing; it does not need to be—

Dep Commissioner Lee: Debriefing happens after every incident. Certainly, there will
be informal and formal debriefing. Where that happens in stations, one of the executives
will generally go along as well, if the members are comfortable. We will then follow
that up with multiple visits to stations over the following days. For example, with the
shooting incident in Whitlam on Christmas Eve, there was a range of debrief processes.
I sat down with as many members as I could, about 40 members, through January, just
to check in, a couple of weeks later, with how they were going—whether they were
receiving supports that they needed, whether there was more that they required from
me, from the team, to make sure that they had every support. We stand members down,
if needed. If they feel that they need a week to decompress, there is no leave required.
They are the things that we put in place to make sure that every support possible is
wrapped around those members.

MR EMERSON: I have a question on the uptake of the SHIELD program or hubs, Are
you tracking that?

Asst Commissioner Chin: Yes.

MR EMERSON: Do you have data on that level of uptake across ACT Policing
officers?

Asst Commissioner Chin: Yes, we do.

MR EMERSON: Can you provide that?
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Dep Commissioner Lee: Absolutely. Did you say you would like a briefing,
Mr Emerson?

MR EMERSON: I would, actually. Also, how many people are engaged in the
SHIELD hubs? How many officers, or the proportion, say, in the last financial year, or
the last three financial years?

Mr Funnell: Yes.
MR EMERSON: Do you want to take that on notice?
THE CHAIR: Have you got it—

Mr Funnell: I can provide you with what it has been in the last three years; that is fairly
easy.

MR EMERSON: Perfect.

Mr Funnell: This is not the hubs as a whole; this is the Early Access Program. We
could provide more data, but, with the Early Access Program, in 2022-23 we had 86;
that grew to 130 in 2023-24. In 2024-25, it was 120; then, as I said, this year, or the
year that has just finished, has been our strongest so far, with 141. That is just the Early
Access Program. It is probably only part of the answer to your question, but we can
come back with further details.

MR EMERSON: That would be great. If you are able to include the proportion of total
officers, that would be fantastic.

Mr Funnell: Yes.

Dep Commission Lee: Certainly, with the minister, Mr Emerson, I am happy to make
an offer to you that, if you wish to, we could host you for a visit to the hub.

MR EMERSON: That would be great.

Dep Commissioner Lee: We can give you a more detailed briefing, which we have
done with others.

MR EMERSON: Thank you.

MS VASSAROTTI: I have a question particularly around the impact of alcohol on
policing. I am interested to hear from the CPO regarding the impact of alcohol use in
the community and what the impact is on policing operations. Specifically, I would like
to know how often alcohol is involved in police call-outs to domestic, family and sexual
violence incidents.

Dep Commissioner Lee: Certainly, it is something that we do monitor, in terms of

matters where alcohol is a factor, particularly in terms of use of force. We look at it in
the context of alcohol and drug use. We do have that data. I might pass to the DCPO,
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in terms of that. That data is in our brief, and we can certainly provide that.

Asst Commissioner Chin: We might take a little bit of time to find that data. What I
can say is that we are consistently looking to work in relation to alcohol-related violence
in particular. That has been an ongoing issue that we have addressed for a number of
years now, through a variety of different strategies. I will pass to Commander Kennedy,
who looks after our TTT teams and others who are dealing with that on a daily basis
across the whole of the ACT.

Cmdr Kennedy: In regard to incidents involving use of force or alcohol related, for
2025-26, non-alcohol-related use of force was 797 and alcohol related was 314.
Obviously, not all incidents that police attend involve alcohol, but what we are seeing
is that, even with our roadside alcohol testing and the like, for every random breath
testing that is conducted, around 0.5 per cent would fall to a positive test. The Territory
Targeting Team—TTT—within the Canberra City CBD is the team. It also has an
alcohol crime team within that, which works closely with liquor licensees and the like,
in order to reduce the incidence of alcohol crime across the ACT.

MS VASSAROTTI: That is around use of force. In relation to other call-outs, I am
particularly interested in family and domestic violence incident call-outs. Do you track
the impact of alcohol on those call-outs?

Cmdr Kennedy: Yes. Within our PROMIS production system, one of the items that
has to be ticked off, when the officer is typing up the job, is whether alcohol was related
to that particular incident. It is not just family and domestic violence; it is all incidents
that ACT Policing attend. The officer has to tick a box as to whether alcohol was related
or not.

MS VASSAROTTTI: Do you have the information about what the proportion of that is?
Cmdr Kennedy: Not directly in front of me at the moment.

MS VASSAROTTI: Could you take that on notice?

Dep Commissioner Lee: We will take that on notice, Ms Vassarotti.

MS VASSAROTTI: Related to that, have you done any modelling or have any ideas
about the resource costings to police as a result of alcohol use, particularly this

proportion that is impacting call-outs around domestic and family violence?

Dep Commissioner Lee: Again, we will take that on notice for you. I think that would
be better.

MS VASSAROTTI: Take that on notice, yes. Have you provided any advice to
government in terms of policy settings or regulatory reform that would be helpful in
terms of reducing that impact?

Dep Commissioner Lee: Certainly, if your question is specific to domestic and family

violence, we engage, through our domestic and family violence command, with
government, including with the roundtable that the minister was chairing, in terms of
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our operational insights, to inform policy and legislative reform. We certainly have an
active process in how we share those learnings with other directorates, whether that is
the requirement for legislative change or whether it is a process issue, noting that, as
part of our ACT Policing process, we do have access to and we do use alcohol and drug
diversion programs as a referral for diversionary pathways.

We have those mechanisms available to us already, and to all of our frontline staff, in
terms of how they refer people to those diversionary pathways. Where there is an
opportunity to have enhancements to those systems, that may well be considered
between police and the other directorates, or it may well be a policy consideration for
government, for the minister.

THE CHAIR: On that 0.5 per cent statistic that you mentioned, around roadside testing,
is that above the legal limit or just alcohol presenting in the breath test?

Cmdr Kennedy: Yes, that is based on last year’s. I will quickly pull it up.

THE CHAIR: Similarly, do you have data on whether you test for drugs? Can you
provide that data as well, and drug-related DV incidents?

Dep Commissioner Lee: We do have that, Ms Barry. I will let Commander Kennedy
go through the table. One thing that I would say, in terms of our random breath test data,
is that, through 2024-25, we increased our random breath tests significantly. For the
year before, 2023-24, there were around 46,000 random breath tests conducted. The
year after that, there were 101,000 tests. This year, just gone, there were over 100,000
tests.

Positively, in terms of persons charged with drink-driving, with that increasing
visibility of police on our roads, with the percentage change regarding people charged,
there has been a 16 per cent reduction, which has been really positive, in terms of a
change of behaviour in our community. I will pass back to Commander Kennedy in
terms of the overall numbers from that table.

Cmdr Kennedy: In regard to drink-driving, as the Chief Police Officer mentioned, in
2025-26, there were 100,688 random breath tests conducted. Of that, 528 people
returned a positive test, which is 0.5 per cent. In regard to drug-driving, there was a
total of 3,118 random drug tests conducted, and there were 700 people charged with
drug-driving, which is a 22.5 per cent positive rate.

Dep Commissioner Lee: That is the issue that does concern us, Chair. We make the
point that random drug tests are targeted, rather than random. Certainly, there is an
increase in the use of drugs in our community, like every community in the country.
We are consistent with every jurisdiction. The increase in drug use and the positive drug
tests, in terms of roadside, are of concern to us. That is being discussed in government,
around legislative reform that will allow us to do more roadside drug tests in a more
effective way. That is something we have spoken to the minister about, and the transport
minister’s directorate about.

THE CHAIR: It would probably be difficult, but what about drug-related DV
incidents?
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Cmdr Kennedy: I do not have that statistic available.
THE CHAIR: Do you track it?

Cmdr Kennedy: Saying someone is drug affected can be difficult at times—to say that
it is actually a drug that is causing the behaviour. I cannot say that we would have
definitive data which would be useful.

THE CHAIR: Do you track, though, whether drugs are involved in violent crime and
DV call-outs?

Cmdr Kennedy: Yes, where we can establish that. It may well be a combination of
drugs and alcohol, or someone may be suffering from a mental dysfunction. On
occasions, it is difficult to know. At least if there is alcohol, more often than not, you
have the odour of the intoxicating liquor. With drugs, it is sometimes—

MRS MORRIS: On the ACT firearms buyback scheme, what will happen to guns that
are obtained through the buyback?

Dr Paterson: They will be destroyed. That is what currently happens. Firearms that
police seize or firearms that individuals hand in to police, and surrender, get destroyed.
There is a shredder.

MRS MORRIS: Are there any concerns within ACT Policing that you are potentially
destroying evidence in firearms?

Dep Commissioner Lee: With the assessment of firearms that are handed in, in terms
of our ballistic testing, for example, where we may then compare that to other unsolved
crimes et cetera, that is part of the process that we are working through in the registry,
in terms of how we will manage the gun buyback. We will have mechanisms in place
with both the registry bit and our forensics team, in terms of how we undertake ballistic
assessments of each firearm that is handed in and comparing that across that database
list.

MRS MORRIS: If someone surrenders a firearm through the scheme, there will be
ballistic testing of each firearm before it is destroyed?

Dep Commissioner Lee: That is correct, yes.

Dr Paterson: Further, part of the advantage, and where we are heading with the national
registry, is in being able to share data between jurisdictions. Obviously, we are in the
middle of New South Wales, so New South Wales is very relevant. With firearms,
particularly those who have possession of illegal firearms, it does traverse borders, and

that is where the National Firearms Register will be a great tool for police across the
country.

MRS MORRIS: When will the firearms be destroyed?

Dep Commissioner Lee: With the timeframes for the buyback scheme, there are still
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matters on which we are undertaking planning at the moment, including some
negotiation with the commonwealth in terms of funding and the like. There are still
some issues there that we are working through that will also influence timeframes for
the buyback scheme.

MRS MORRIS: Because the registry is not due to be implemented until 2028, roughly,
and you are destroying firearms before you can actually obtain that—

Dr Paterson: There is still a registry. The national registry is what is being established;
that is by 2028. There will be a National Firearms Register. Currently, there is a registry,
and currently police do destroy firearms, and that is the current process. Once we have
the buyback, and the details around the buyback scheme, we will be able to work with
community and with police around those processes. But they will be, essentially, an
amplification of what currently exists.

MRS MORRIS: It has been put to me by officers that there is a very real concern that
criminals could use this as an opportunity to surrender a weapon and have that
destroyed, effectively, by government, and have any potential evidence of a crime
destroyed in that process.

Dep Commissioner Lee: We will put processes in place for that, to make sure, to the
extent that we can, with ballistic testing et cetera, that that will not occur.

Dr Paterson: Also, it is important to say that there is an amnesty on people handing in
fircarms. We want firearms out of the community and people to be handing them in.
Once police get those firearms, they can do their tests and analysis, and they can
determine the situation regarding that fircarm. But we do want people in the community
to hand in firearms. It is really important.

Mr Johnson: Mrs Morris, just as a follow-up—and I have read and understand the
privilege statement—in terms of the buyback, at this point, it is being considered as a
buyback from legal firearms owners, not a buying back of illegal firearms. The plan
will not be to buy illegal firearms, which will be a distinction. That does not mean that
they might not necessarily still be tested ballistically, but the policy position, at this
stage at least, is to buy back only legally owned guns, to reduce the numbers to the caps.

THE CHAIR: Mr Milligan, do you have questions?

MR MILLIGAN: In the interests of time, I will put my questions on notice. They are
significant enough that they will warrant a response from the minister, in relation to the
firearms fee increases. I will put them on notice.

THE CHAIR: I will give you five minutes. Go ahead.

MR MILLIGAN: All right. Firstly, can you explain to us what the justification is for
the over 170 per cent increase in the firearms licence fee?

Dr Paterson: Absolutely. As we have just discussed, there is significant investment

from both the commonwealth and the ACT government in the development of the
National Firearms Register. I think it is around $18 million from commonwealth and
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$6 million from the ACT. That is all taxpayer-funded money to go to develop the
registry. There will have to be significant resourcing of the ACT Policing Firearms
Registry to be able to implement these decisions. Again, this uplift in the fee is to cover
some of those costs.

MR MILLIGAN: How much from the feds was it?

Dr Paterson: $18 million for the national firearms—

MR MILLIGAN: That is a very expensive digital registry, to be honest.
Dr Paterson: It is.

MR MILLIGAN: That is $24 million.

Dr Paterson: It is.

MR MILLIGAN: Is that just ACT’s component of the digital registry?
Dr Paterson: Yes.

MR MILLIGAN: Can you explain why it is $24 million?

Dr Paterson: IT systems, as anyone who has been in this Assembly for a long time will
know, are extremely, extortionately expensive.

MR MILLIGAN: I think we are in the wrong business!

Dr Paterson: Each of the states has different levels of registry development. Some have
very sophisticated online registries; other jurisdictions, like ours and a couple of others,
have a paper-based system. With the work that we have been doing—we are into the
second stage of development of the registry—it has been to develop a new online
system. Part of the challenge and part of the expense is getting all these systems and
registries across the nation talking to each other.

There is significant work going on nationally in terms of the coding of these systems,
how data is entered into the systems, providing a common language of these systems
and ensuring that these systems will be able to speak to each other and interact with
each other. It is a very expensive process. This is what we need to do to be able to keep
the community safe.

MR MILLIGAN: I will do a quick calculation. Your $6 million, divided by 7,200
licence holders, over five years, is $166, yet the increase has gone up by $308. The
question then is: once the digital registry system is completed, will we expect a
reduction in our licence fees then?

Dr Paterson: Licence fees are renewed and reviewed every three years, I believe. That
will be a consideration for a future government.

MR MILLIGAN: Five years.
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Dr Paterson: Yes, five years. I think the fee determination is through those.
Mr Johnson: We have some expertise that can bring some—

THE CHAIR: I am happy for that to be put on notice. We are out of time. Are there
any burning questions?

MR EMERSON: Very quickly, have the areas of the Winchester Police Centre that
were affected by flooding, which was reported in March, been remediated and
reopened? Yes or no?

Dep Commissioner Lee: One has, Mr Emerson. There was one area, our legislation
and governance area, and parts of our executive area, that has been remediated and
reoccupied. The area that was directly above that, which is our intelligence command,
remains in alternative work locations. That area has not been reopened at this stage, and
we expect that it will be some time before we can reopen it.

Dr Paterson: We have aged facilities in Winchester and City Police Station, and that
is why it is a priority to see ACT police in new headquarters, and City Police Station.

MR EMERSON: What about the Tuggeranong Police Station sinkhole that was
reported on in April? Has that been addressed?

Dr Paterson: Yes.
MR EMERSON: Okay. Thank you.

THE CHAIR: Thank you very much. We will move on to the next session.
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Appearances:

Paterson, Dr Marisa, Minister for Police, Fire and Emergency Services, Minister for
Women, Minister for the Prevention of Domestic, Family and Sexual Violence,
Minister for Corrections and Minister for Gaming Reform

Justice and Community Safety Directorate

Johnson, Mr Ray, Director-General

Blount, Ms Wilhelmina, Acting Deputy Director-General

Phillips, Mr Wayne, Commissioner, ACT Emergency Services Agency

Cleary, Mr Peter, Chief Officer, ACT Fire & Rescue, ACT Emergency Services
Agency

Dutton, Mr David, Chief Officer, ACT Ambulance Service, ACT Emergency
Services Agency

THE CHAIR: Welcome. We will go to questions. Mrs Morris.

MRS MORRIS: Thank you, Chair. Minister, on 25 March, the Assembly passed an
order for the production of documents which required the government to produce a
complete list of ambulance station closures, as well as any reviews, investigations or
briefs concerning actual or potential harm that might have occurred to patients during
those closures. The order expressly protected privacy by requiring patient and staff
identification to be removed. In response, the government provided 18 clinical and case
reviews, and it claimed no privilege over them, yet every review was redacted. The
government seems to have interpreted it as identifying information and has broadly
removed incident types, medical treatment, timing, reasons for delays, feedback, and
descriptions of resourcing problems. This is quite obviously not merely just names or
staff identification; it also goes to the substance of what the Assembly actually required.

Minister, how is the Assembly supposed to scrutinise claims that have been made, both
in the committee context and in the parliament, that station closures have not affected
patient care when every single case here has been redacted? There is no way for us to
actually assess that.

Dr Paterson: Mrs Morris, that is because all of these cases contain very sensitive and
private patient information. I am sure you could understand that, if you were the subject
of one of these reviews, you may feel very distressed about the prospect of your
situation being tabled for the public to see. We have a relatively small community.
These incidents are highly identifiable. These individuals would likely know that they
are the subject of this review. Patient privacy is paramount in this situation. I will hand
to the chief officer to speak.

Mr Dutton: Thank you for the question, Mrs Morris. There were 18 documents
identified. They were clinical audit documents and case reviews, which are a type of
clinical audit conducted in relation to our clinicians operating in the communications
centre, and one clinical review report. As the minister has outlined, a range of fields
that have been redacted, either in isolation or in combination, could identify patients
within the community, even from something like a case description and a suburb, for
example. I am mindful of our responsibilities under the Health Records (Privacy and
Access) Act to make sure that individual patients are not able to be identified from those
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records.

MRS MORRIS: Understood. Thank you. That is a principle that the Assembly has
accepted. It agreed that any personal identifying information, including that of staff
members, would be redacted. This goes well beyond that. It has redacted effectively
everything. The minister and you have previously assured the Assembly and
committees that no patients have come to adverse harm as a result of station closures,
yet we have no way to actually scrutinise that, because all information that has been
provided to us has been redacted.

Dr Paterson: Because it is all about patient care. It is all about the response to the
patients. It is very technical, clinical and private patient information.

MRS MORRIS: It is hard to take at face value, then, when we have paramedics telling
us that they are concerned about adverse outcomes to patients because of station quotas
and a lack of resourcing. We have a number of cases here that have gone on for review
because of incidents occurring during a station closure, yet you are asking us to take
your word for it that no-one has been harmed as a result of under-resourcing by this
government.

Dr Paterson: I reject that. I do not believe we have under-resourced our ACT
Ambulance Service. In fact, we have provided significant funding in the last budget to
support our Ambulance Service. We have a high-functioning and high-performing
ambulance service—one of the highest-performing in the country. We are incredibly
dedicated to supporting our ambulance staff, and they do an amazing job in our
community. As we have said many times to you, Mrs Morris, station closures are not a
useful metric of our ambulance system and its performance. We are publicly reporting
station closures now. We have the second report coming towards the end of this week,
I believe. But what is most important is that we put patients and our community above
politics, and this is a prime example of a situation where patients’ data and privacy need
to be respected, and that is why those documents are redacted.

MRS MORRIS: With respect, Minister, the Assembly never asked for patient data,
and that was—

Dr Paterson: But that is what that information you asked for is.

MRS MORRIS: No. Incident type and operational details could have been provided—
Dr Paterson: But they cannot—

MRS MORRIS: and that does not include patient information.

Dr Paterson: All of it is about the patient, their particular medical issue and the
response to it.

MRS MORRIS: It is actually about the care provided during a station closure. That
seems to be a routine standard of practice for this government because of
under-resourcing and a lack of staff, and incidents of harm in the community have
potentially not been addressed adequately because the resources are not there to do it.
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We are trying to rightly scrutinise that.
Dr Paterson: We are just debating semantics now.

THE CHAIR: Really quickly on that, if I may: what information would provide
evidence for us to scrutinise that? What sort of information should we be asking for to
identify that? There are two positions here: patient information and secret information,
and all of the legislative frameworks and privacy that guide that, but there is also the
work where we need to actually identify whether there has been an adverse decision,
based on the information that you hold. So what information would give us that?

Mr Dutton: Thank you, Ms Barry. With the minister’s indulgence, might I suggest that
this matter be pursued through the minister’s office by way of a briefing to the members
that are concerned? That would ensure that I am not breaching obligations that I have
in relation to the privacy and confidentiality of individual patients. [ understand the role
and function of the Assembly, in terms of oversight of the care that we provide. With
the minister’s indulgence, I suggest that it might be an appropriate mechanism for us to
continue this discussion.

MRS MORRIS: Are paramedics wrong to warn us of the risk to patient harm in the
community as a result of station closures?

Dr Paterson: I believe that patient safety and the safety of our paramedics are
continuously paramount concerns. We want to ensure that our paramedics are safe when
they are out on the job and that our community is safe and responded to promptly and
that the community receives best-practice care. I do not think there is anything wrong
with being concerned about this or asking the questions. This is something that we will
continuously work on and we will continue to have these discussions.

Mr Phillips: Could I chip in. The concerns are not wrong with regard to resourcing.
We are working on a resourcing model now to bring in more paramedics. The chief
officer has a plan to bring in 29 additional paramedics this financial year, above and
beyond attrition. Those resourcing issues have been addressed in the last budget
announcements. The ESA, in total, received good funding across both Fire & Rescue
and ACTAS, plus for some mechanics, to ensure that we can keep resourcing for the
expanding population in Canberra.

MRS MORRIS: What is the current additional number of paramedics required to keep
the roster standing? It seems that figure shifts quite a bit because of retention and other
issues.

Mr Phillips: Regarding additional paramedics required now, I would have to take that
exact number on notice, but, at the time of the roster review last year, it was 82.
Additional paramedics have come in since then. And we have been working with the
government and the TWU on establishing business cases to sustain a model with which
we can bring in paramedics over a number of years. I would refer to the chief officer
with regard to bringing a mass number of paramedics at one time into the Ambulance
Service. It requires some time to bring people in, to be on-road and to be trained. We
need enough paramedics to train other paramedics, to a certain extent. I will leave it to
Dave as to how that occurs. Rather than the way that Fire & Rescue can recruit and
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bring in 18 at a time to disperse in fire stations, for the Ambulance Service and
paramedics there is a very different recruitment model and a different induction model.

Mr Dutton: Thanks, Commissioner. Mrs Morris, the roster review report identified 82
FTE in relation to the emergency operations roster. We have seen 32 positions funded
in the 2026-27 budget, which is $25.732 million over four years. Twenty-six of those
32 positions are frontline positions on operational rosters. That will be a significant
enhancement to the number that the service currently has. It is important, as the
commissioner and the minister outlined, to understand that there is a relative rate-
limiting factor. As a small jurisdictional service, we have a maximum number of people
that we are able to recruit and train, bearing in mind that safety and the quality of
training are just as important as the number of people that we are putting through our
system.

We are very focused, with our workforce strategy that we released earlier in the year
and the annual action plans, to make sure that we have a multi-year strategy that looks
at not only the emergency operations roster but also all areas of the organisation,
including our non-emergency patient transport workforce, our workforce in the control
centre, and our management and support workforces. The government, in this year’s
budget, recognises some really important enhancements in education and the control
centre safety and quality spaces, so that we can increase the throughput of the classes
or the intakes that we have.

We have two main recruiting streams into the service. We have our Graduate Paramedic
Intern Program, which is for those who have finished their undergraduate degree at
university, and we partner that with attracting qualified paramedics, which we call our
lateral entry pathway, from across jurisdictions and, indeed, across the world. We are
seeing a number of Australian paramedics who have spent time in the UK National
Health Service, and applications from UK paramedics who are interested in coming and
working in the territory.

MRS MORRIS: Thank you. It would be really good to get the current number on notice,
because, as you noted, the roster review had 80 staff, but then there were suggestions
in the media earlier this year that we would need an additional 100. With the new station
coming online, the number seems to shift quite a lot.

Mr Dutton: No worries.

MRS MORRIS: If we could get that updated number on notice, that would be good.
Thank you.

Mr Phillips: If I could give a layman’s interpretation of the challenges with paramedic
recruitment—because I am a non-paramedic—we need enough fully-licensed drivers
to bring in L-plate drivers. We are a small jurisdiction. As we expand to more
paramedics, we can bring more learners or more inexperienced paramedics through the
system. That is part of the problem with regard to bulk attraction and bulk recruitment,
as opposed to somewhere like New South Wales, where they can bring them in by the
hundreds when they go to recruitment.

MRS MORRIS: Thank you.
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MR BRADDOCK: Under the governance plans, when will you hit the additional 82
staff that were identified under the ambulance review? Under this budget, you have 32.
When are you going to get the extra 507

Dr Paterson: That will be year on year. I will go through budget processes and work
with cabinet colleagues to secure that number.

Mr Phillips: We have started a workforce planning strategy in partnership with the
Transport Workers’ Union. Our chief officer can give some details around that. There
is a combined committee between the TWU and ACTAS with regard to workforce
planning moving forward, to bring those numbers through. Also, with the last lot of
funding, we had the opportunity to start a specific workforce planning team within
ACTAS to start formulating those numbers going forward, with regard to natural
attrition, people retiring, and other people who—can you believe it—leave the ACT
and move to other places to become paramedics. I know, it is difficult to believe. It is
like a sawtooth of attraction, retention and attrition that keeps going. I would not want
to give you an exact date on that until we have worked that through with the TWU and
the workforce planning strategy.

MR BRADDOCK: Thank you. That is enough, in the interests of time.

MR EMERSON: How many clinically qualified paramedics at ACTAS are currently
not rostered or are restricted from duties despite being medically fit to work in a part-
time or modified capacity?

Mr Dutton: Mr Emerson, I will take your question on notice as to the specifics. Could
I just ask: is there any particular area that you are interested in, so we can provide you
an accurate answer?

MR EMERSON: No. Across the service would be fine.

Mr Dutton: We will check the number and come back to you. Just as a broad statement,
at any time, there would be paramedics who, for example, may be injured or are
returning to work and may be on modified or reduced hours. There is always the
potential for some HR matters to be active as well.

Mr Phillips: Also, from the chief officer through to general managers and the people
who run ACTAS, the business part of it, they are all qualified paramedics who have
roles that are senior to being on the road. They would be qualified but would not
specifically be on the road, generally speaking.

MR EMERSON: Sure. I am asking about those who are medically fit to work, perhaps
in a part-time or modified capacity, but are not currently rostered on.

Mr Phillips: Okay. I will have to take that on notice.
MR EMERSON: Thank you. Are there specific policies that govern the removal or

restriction of paramedics from rosters? And what steps are taken by ACTAS to assess
the operational and patient safety impacts of decisions that reduce staffing because
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someone might not be able to work full time but could work part time?

Mr Dutton: There is a range of policies or procedures, Mr Emerson. A significant
amount of our ambulance workforce, like in most jurisdictions, is interested in some
form of flexible work arrangement—that is, not working the full-time hours of the
rotational roster, whether that is in emergency operations or, indeed, other areas of the
organisation. We are guided by ACT government policy in relation to that and have an
internal mechanism to assess that we have the right skill mix available at any point in
time.

The commissioner mentioned earlier that some in our workforce are able to practice
independently and others practice under supervision, particularly in their internship
year. Keeping that clinical skills mix balance is an important part of the work that our
workforce planning team does. We have a range of injuries and return-to-work
situations, where people may be found fit to return to work at fewer than their normal
full-time hours. They may be full-time hours or part-time hours, depending on their
individual employment arrangements.

MR EMERSON: In those kinds of circumstances, what policies govern secondary
appointments? As you said, there might be someone injured but they can work part time.
Is it approved for them to do that and perhaps work in other jobs, separately? Are those
policies applied consistently? I am also thinking about cases where there may be delays
due to issues like workers compensation processes, as you mentioned.

Mr Dutton: ACT Ambulance Service applies ACT government policy in relation to
secondary employment. An application and an approval process is required. One of the
factors that we are required to assess is potential or actual conflicts of interests, but also
fitness and readiness for normal duties. There is a standard procedure with which staff
are able to apply for secondary employment. We have a range of staff with approved
secondary employment. That can include things like part-time military service or
defence reserve service. It can include working in other health professions, particularly
for our dual-qualified staff. We have a number of staff in the organisation who hold
dual degrees. They are qualified in paramedicine and nursing, and some of them work
in both of those domains.

MR EMERSON: Are applications for secondary employment often rejected?
Mr Dutton: I can tell you that in my experience they are not routinely rejected. From
time to time, there are applications where either further information is required or a

specific set of circumstances needs to be considered.

MR EMERSON: Perhaps you can provide on notice: say, in the last three years, how
many requests for secondary employment were approved versus rejected?

Mr Dutton: Yes. I am happy to take that on notice.
MR EMERSON: Perhaps also, while we have that on notice, how many paramedics

have requested part-time work, modified return to work or flexible arrangements over
that period? And what proportion of those requests was approved versus rejected?
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Mr Dutton: Did you say over the last three years?
MR EMERSON: The last three years.
Mr Dutton: Okay.

MR EMERSON: It has been raised with me that this can be problematic. Mrs Morris
has spoken at length about the workforce challenges, as have you—that there may be
qualified paramedics who are being denied part-time or flexible working arrangements
and that this is having an impact on ambulance availability. Are you assessing that
impact on ambulance availability, response times and station closures?

Mr Phillips: Do we assess the impact, and do we measure the station closures and the
resources—

MR EMERSON: The impact of having clinically qualified paramedics not working
when they have requested to do so, perhaps in a part-time or flexible manner.

Mr Phillips: I will hand to the chief officer of ACTAS. We have a high number of part-
time workers within ACTAS. We have a number of young people now working with
the Ambulance Service who have children and request to work part time, and we have
a number of casual people in the Ambulance Service. Optimally, it would be great if
everyone worked full time, but it is 2026 and we have lots of young parents who want
to work a mix of hours, and we do our best to fit that within our roster schedule to meet
the demands for Canberra. David can maybe give some further details around that
1mmpact.

Mr Dutton: Mr Emerson, we are continuously monitoring our performance as an
organisation, whether that is through the quarterly public reporting that was referenced
earlier or through the various annual reporting mechanisms, in terms of demand on the
service, which is at an all-time high, as well as the different elements of performance.
We have also strengthened this year’s budget process by adding an additional
accountability indicator and an additional strategic indicator to the reporting suite to
give a broader sense of the performance of the service, not just on emergency lights-
and-sirens responses but also on other elements of our responses—what we would
internally call priority 2 responses, which are non-lights-and-sirens responses. It is a
really important part of our work. From this year’s budget papers, we will reporting that
going forward.

MR EMERSON: Have you had any issues raised with you by any paramedics
regarding rostering rigidity—people who want to return to work in the field but are not
permitted to do so?

Mr Dutton: I will give some general comments on that, Mr Emerson. We found that,
when we did the roster review in November last year, the emergency operations roster
was broadly accepted by staff. There was some particular feedback from some staff,
particularly those with younger children, in relation to shift start and finish times and
the relationship that has to child care. We have re-invigorated our workforce planning
committee as one of the key forums to discuss those issues and to take particular note
of that in our workforce strategy and our annual action plans, to associate with that. It
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can be difficult, with shift length and start and finish times, to secure child care if you
do not have family or other networks available. Obviously, with the workforce that is
now over 50 per cent female and with young families, that is something that we will
need to consider and do further work on.

Dr Paterson: The other thing is that we meet really regularly with the TWU and their
caucus and hear their concerns and what their views are around what the roster should
look like or any changes that should be made. We will continue to have those
discussions as part of this work as well.

MR EMERSON: You mentioned retention, attrition and those sorts of things. Are you
tracking and are you able to provide, perhaps on notice, current attrition rates?

Mr Dutton: Yes; we track attrition rates and why they may be leaving, for instance.

MR EMERSON: That is what I was going to ask: are reasons recorded for staff
departures?

Mr Dutton: Yes.
MR EMERSON: I personally know someone—

Mr Phillips: We have limited information. It depends on the information that the person
leaving gives us, but we do have some information with regard to exit survey results
from some of them.

Mr Dutton: Mr Emerson, for the 2024-25 financial year, attrition from our operational
workforce was 5.3 per cent. That compares to a national average, across the country, of
4.1 per cent. Pleasingly, over the last three years—and this data is available in the
Productivity Commission’s Report on Government Services—we have seen a
continued year-on-year reduction. In 2021-22, our attrition rate was 11.4 per cent; in
2022-23, that reduced to 9.3 per cent; and, in 2023-24, it reduced to 8.8 per cent. That
is an encouraging trend.

I will caveat that those figures were almost certainly impacted by the COVID pandemic.
That is a pattern that we have seen across all professional health workforces, not only
nationally but also internationally. Attrition is something that we monitor closely. We
have recently aligned with the directorate’s exit survey. That is a standardised exit
survey opportunity that is provided to all staff to complete, should they choose to share
the reason that they are leaving the organisation and moving somewhere else, for
example.

MR EMERSON: Is the 2025-26 data there?

Mr Dutton: I do not have the 2025-26 data at hand. That will be published through the
next edition of the RoGS report.

MR EMERSON: Might you be able to take on notice the figure for 2025-26, in case

you have it already internally, and then, over the last three financial years, a breakdown
of the reasons and percentages of people who have left?
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Mr Phillips: Yes.

Mr Dutton: As the commissioner indicated, that is subject to staff sharing that
information with us. Sometimes that is done formally in an exit interview. At other
times, that is anecdotal information. We will need to separate the different information
sources.

MR EMERSON: Feel free to summarise and include an “unclear: 20 per cent” or
whatever. Finally, where does a paramedic go if they raise a workplace issue internally,
such as for some of the issues that I have described, when they are not satisfied with
the response that they get? Is there a way that they can escalate that outside of ACTAS?

Mr Phillips: There is for the ACTAS part, Mr Emerson. We encourage all staff, in the
first instance, to raise the issue at the lowest possible level. That would normally be
their supervisor. If the issue was potentially with their supervisor, there is provision for
them to slip over that step and go to the next line manager. Of course, our staff are well
served by the Transport Workers” Union and they have access to their delegates as well,
should the matter be of an industrial nature, and then there are mechanisms up through
the agency and the directorate if a staff member chooses to go outside of the
organisation.

Mr Phillips: Yes—straight to the commissioner or straight to the director-general or
other parts of the ACT government. People have many avenues, and we promote those
avenues. They have full confidential disclosure regarding what they want to talk about
or complain about or report.

MR EMERSON: Thanks.

MR BRADDOCK: Establishing a free ambulance service for emergency call-outs for
those without private health was included in our supply and confidence agreement,
signed almost two years ago. Has any progress been made?

Dr Paterson: Yes. The directorate and the team have been doing a lot of work to
understand the situation. It is obviously a complex situation, which is why this issue
was not resolved promptly. I will hand to the chief officer to talk about the work they
have done.

Mr Dutton: Mr Braddock, thanks for the question. Some of the work that we have done
to date includes talking with other jurisdictions about their experiences. Queensland
and Tasmania would be the two that I would particularly reference. I think it is
important to acknowledge that ambulance services are not free. They might be free to
the patient, but there is still a cost to providing those ambulance services, in terms of
the infrastructure and the skills that our staff provide. What we have within the existing
fees and charges framework is a number of mechanisms for exemptions. There are 13
different exemptions under the current disallowable instrument. There is a range of
circumstances—for example, motor vehicle crashes, patients in custody, and victims of
domestic violence. We also have schedule 2 of that disallowable instrument, which
provides a head of power to myself to consider exceptional, personal or other
circumstances. [ would consider a number of them in any period of the year.
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MR BRADDOCK: Going back, in terms of addressing the actual item in the supply
and confidence agreement, I understand you have those exceptions, but that is not
necessarily establishing free ambulance emergency call-outs for those without private
health insurance; that is just for the particular groups you just described. What is the
plan to address the remainder?

Dr Paterson: We will continue to have those discussions and will then eventually bring
that to cabinet.

Mr Phillips: There is some broad feedback we received from particularly Tasmania
and Queensland—some of the downstream consequences of having a free ambulance—
including people dropping their personal health care policies, knowing that they do not
have to pay for their health care. There are some complications around defence force
funding for transport, with regard to whether they still pay for that when the jurisdiction
pays for a free ambulance. Those are some of the discussions we have had at officer
level with Tasmania and Queensland, with regard to the complications or unintended
consequences of providing an ambulance for free.

MR BRADDOCK: The Auditor-General report on concession and rebate schemes
spoke about five full-time equivalents in the Ambulance Service having to manage this
particular area. What is the cost of having to manage that, in terms of all the concessions
and other arrangements you have just described, Mr Dutton?

Mr Dutton: Mr Braddock, I would not be able to ascribe a specific cost to that. That
work is distributed across a number of people as part of their duties. There is also a
significant amount of work undertaken by our colleagues in Shared Services in relation
to this issue .

MR BRADDOCK: As you mentioned, you have that head of power or discretion in
hardship situations. That same audit report found that created a risk. Guidance was not
clear as to the situations that would apply and whether it was consistently applied. How
can the ACT community be assured that ambulance users will understand when they
might be able to access that concession when it is not even clear to the Auditor-General?

Mr Dutton: Mr Braddock, perhaps by way of a de-identified example, in the past I
have sought additional information from an applicant to better understand their
circumstances. It is difficult to describe, in a legal instrument of the Assembly, every
possible circumstance that an individual might find themselves in. Seeking additional
information is certainly one of the avenues that is available to me, as well as considering
all of the circumstances of a particular case. It is not necessarily reliant on the individual
making the complete case themselves. Often the description of the ambulance response
is one of the considerations I take into account when making those decisions.

Dr Paterson: I will also hand to Ms Blount.
Ms Blount: I have read and understand the privilege statement. Much of the initial
groundwork is done, as Mr Dutton identified, in Shared Services, but there is a range

of things that they consider when they are looking at potential waivers. They look at
the financial position, such as existing debts and correspondence from financial
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counsellors; reports or letters from medical practitioners, psychologists, social workers
or other allied health professionals; evidence of family violence or crisis circumstances;
documentation relating to unemployment or reduced income; whether they have
educational expenses; Centrelink or other government documentation; legal or
guardianship matters; and any other information that can be provided by the applicant
to consider that financial hardship, so that they can demonstrate that they have
exceptional personal circumstances that would require it to be waived.

MR BRADDOCK: Bringing it up a level, what is the government’s plan in order to
implement this by the end of the term?

Dr Paterson: We will continue to work with officials to get information. I will get a
brief eventually, once this work has been completed, and then I will take that to cabinet
for a decision.

MR BRADDOCK: Thank you.

THE CHAIR: Minister, how do you determine the cost of an ambulance service? Is
there a prescribed way you determine that cost?

Mr Dutton: Ms Barry, there are direct costs, in terms of the ACT Ambulance Service
budget, but it is important to note that, in our model, a significant number of shared
services are provided by the Emergency Services Agency or, indeed, the directorate or
other parts of government. The attempt that I am most familiar with is a Productivity
Commission Report on Government Services which has an attributed cost model for
some of those things. For example, all of our ambulance vehicles will be serviced by
ESA fleet workshops, and the media teams support the Ambulance Service—

THE CHAIR: What [ mean is what a person gets as a bill.

Mr Phillips: How do we determine the cost of the bill?

THE CHAIR: Yes.

Mr Dutton: I apologise, Ms Barry. I am going down a different path.
THE CHAIR: That is all right.

Mr Dutton: Our fees and charges are subject to regular review—I think it is triennial,
or every three or four years. They are based on the cost of providing the service.
Generally, in the intervening years they are indexed up according to the Wage Price
Index. The last indexation that was applied was 3.25 per cent to the cost of an
ambulance service. That is the cost of delivering the service and having the capability:
the ambulance vehicle in the station, the two paramedics on duty et cetera, as well as, |
guess, the marginal cost of the things that they do all the time when they respond to an
emergency.

THE CHAIR: To understand cost, does the cost vary, depending on whether you are

transported to hospital or you are treated at the scene? And what is the difference in the
cost?
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Mr Dutton: It does, Ms Barry. An emergency ambulance response and transport within
the territory is currently $1,180. If the case is outside of the territory borders, there is
an additional charge of $15 per kilometre travelled. That is one circumstance. About
two-thirds to three-quarters of all patients that ACT ambulances attend are subsequently
transported to an emergency department. The remainder are provided care or
assessment on scene. In the judgement of the attending clinician, the patient does not
need to go to an emergency department immediately. There is an attendance fee without
transport, and that is currently $816 per patient.

There are other charges prescribed in the instrument in relation to non-emergency
patient transport. Those are generally interfacility transports. For example, that might
be someone being moved from Canberra Hospital to the rehabilitation hospital to
continue their recovery. Most of those are met by the health service provider. In a
limited number of circumstances, I understand they are charged to the patient directly.

THE CHAIR: I have a final question. Does the cost vary when there is private
insurance or no insurance? Is a penalty applied? “Penalty” is probably not the right
word. Is there an added cost if you have insurance?

Mr Dutton: Ms Barry, there is no penalty or added cost. If someone has private health
insurance with emergency ambulance coverage, in almost all circumstances that would
be covered by their private health insurance. They would take that bill to their health
insurer and they would then not be responsible for paying it as an individual.

THE CHAIR: Thank you.

MR WERNER-GIBBINGS: Late last year, I moved a motion in the Assembly calling
on the government to investigate the introduction of a public notification application,
such as GoodSAM, to enable community first responders to assist in cases of cardiac
arrest. Can you provide an update on the progress of that work, please?

Mr Dutton: I certainly can. Thank you for the question, Mr Werner-Gibbings.
MR WERNER-GIBBINGS: You are welcome.

Mr Dutton: I am very pleased to say that, since we last spoke, we have made some
significant progress on this. We have a procurement activity that is currently underway.
I expect to conclude it shortly. As soon as that is concluded, I will be in a position to
update the Assembly. It is important to note that this sort of citizen responder
technology, which uses the smartphones that many of us carry day-to-day, is one plank
of a strategy to improve cardiac arrest survival in the community. Encouraging early
access to emergency 000, making sure that we are up to date with our first aid
qualifications and our CPR, and, of course, access to automatic external defibrillators
are all components that join in a chain of survival. We are very excited about the work
that we will be doing later in the year.

MR WERNER-GIBBINGS: I was discussing that with a friend of mine yesterday. It

is an app. It is different to the emergency text alert we all got yesterday. You have the
app and you are registered, as opposed to it going to everyone in the vicinity.
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Mr Dutton: That is correct. It is an opt-in system. You need to download the app and
install it on your phone, and you need to register with the ambulance service in the
jurisdiction you live. Then you go into a database to make yourself available to attend
to members of the community who might be having a life-threatening event. There is
also provision within that app to make yourself not available. For example, if they were
going out or they had some circumstance that might restrict their availability, the
individual has full control over that through the app.

MR WERNER-GIBBINGS: Right. You said “procurement”, so that suggests there is
funding ready to go.

Mr Dutton: We have some project funding set aside. We are undertaking that
procurement activity at the moment, which is why I am speaking in generalities and not
naming products. As soon as we conclude that procurement activity, that will inform
the next stages of the project.

MR WERNER-GIBBINGS: Combined with the announcement early this year that
there will be a publicly accessible defibrillator in every suburb in the ACT, that is going
to make a huge difference to accessibility—the response possibilities.

Mr Dutton: Absolutely. That makes it very exciting for this jurisdiction. I understand
that St John Ambulance, who are doing that rollout, plan to have an AED in every
suburb in the city. That would be one of the first places in Australia, if not the world,
to achieve that. We can combine that with a cardiac arrest notification app that citizens
opt into, and we combine that with the high-level clinical skills that our workforce has.
We recently launched mechanical chest compression devices, which are another adjunct
for critically-ill patients. That provides high-quality CPR compressions, particularly
during patient movement and transport. All of these things link together to maximise
the chance of survival from a life-threatening out-of-hospital cardiac arrest.

MR WERNER-GIBBINGS: Is there an indicative timeline for the process?

Mr Dutton: That is informed by the procurement activity at the moment. As soon as
that is concluded, I will be in a position to say more.

MR WERNER-GIBBINGS: Brilliant.

MS CASTLEY: How many complaints relating to ACT Fire & Rescue were received
alleging bullying, harassment, victimisation, discrimination, misconduct, intimidation
or other inappropriate workplace behaviour each year, from 2022-23 until now?

Mr Cleary: I have read and acknowledge the declaration. I will have to take the exact
numbers on notice, but I know that we were recently asked a similar question, so we
have those numbers.

MS CASTLEY: Great. Of the complaints, how many were formally investigated? [ am
not sure whether this was part of the previous question you answered. How many were
substantiated, unsubstantiated, unable to be substantiated, or resolved? What actions
were taken in response to the complaints? And how many resulted in disciplinary
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action?

Mr Phillips: As the chief is going through the documents, I just want to say that an
increase in the number of reported bullying or misconduct complaints in an organisation
is a metric of a trusted organisation, where people start feeling that they are more
confident in the system. What can happen in a lot of systems is that people do not want
to make any complaints. They feel that they cannot trust the process of it or where it is
going to go. I would say that, in the last couple of years, we have had an increase in
complaints generally.

MS CASTLEY: I understand that. It is similar in Health. The minister has said the
same. | have similar questions about workers compensation as well. How many claims
were lodged for those same years? And, of the workers compensation claims, how many
related to psychological injury, work related stress, bullying or harassment,
victimisation, or other psychosocial hazards? If | may continue, how many ACT Fire
& Rescue employees are currently absent from work and receiving workers
compensation benefits in relation to psychological injury, stress, bullying, harassment,
victimisation or other workplace conduct matters? Do you have that number on you?

Mr Cleary: Not on me. I would have to take that on notice.
Dr Paterson: We will take it on notice.

MS CASTLEY: Sure. And, of those employees, how many have alleged that their
injury arose wholly or partly from the actions, conduct, behaviour or influence of
officials, delegates, representatives, officeholders or members of the United
Firefighters Union?

Mr Phillips: Sorry—we will have to take that on notice too.

MS CASTLEY: I will keep firing away. On how many occasions did ACT Fire &
Rescue personnel access the Employee Assistance Program in that four-year period?
What policies, procedures, legislative provisions, agreements, protocols, directions or
guidelines currently govern union right of entry, workplace access by union officials,
and attendance by union representatives at ACT Fire & Rescue?

Dr Paterson: We will take it on notice.

MS CASTLEY: Okay. How many instances were recorded where a union official
entered, attempted to enter or remained at an ACT Fire & Rescue workplace without
complying with applicable workplace access requirements, directions, protocols or
legislative obligations in that four-year period? And does the ACT Emergency Services
Agency, ACT Fire & Rescue, the Justice and Community Safety Directorate or any
related ACT government entity hold records in TRIM, Objective or any successor
records management system relating to allegations of hazing, initiation practices, and
inappropriate alcohol related conduct at functions, trips et cetera?

THE CHAIR: Sorry—one second, Ms Castley. Can I confirm the last question? Do
you hold that data, and are you taking it on notice?
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Mr Phillips: Only if we have received complaints about that. Ms Castley, if someone
has complained, we will have data on the complaint but not data on allegations that
have not been brought to us as an agency or to JACS.

MS CASTLEY: I am just talking about the ones that would be recorded with you
throughout whatever systems you have had over that four-year period. I know things
often change—

Mr Phillips: Yes.

MRS MORRIS: No complaints or allegations of unlawful access by unions into
stations have been raised with you?

Mr Phillips: We have had a complaint about that. I am aware of one now, and that has
been referred to professional standards—

Dr Paterson: I referred it to the professional standards commission.

Mr Phillips: That is one, for sure. I could not, in the Legislative Assembly, say I know
the exact number.

THE CHAIR: So you will take it on notice?

Dr Paterson: We will take this on notice. Whatever data we have in relation to
answering these questions, we will provide on notice.

THE CHAIR: Okay. Whichever questions you can answer now, you are more than
happy to jump in and answer?

Dr Paterson: We cannot answer any of those questions now. We do not have the data
on us.

MS CASTLEY: I will go back to my last question about hazing; inappropriate alcohol-
related conduct at events, trips et cetera; disabling, interference with or tampering with
safety mechanisms or safety equipment within a training hot cell; and any other
allegations involving bullying or intimidation involving union officials, delegates or
representatives, or members.

Dr Paterson: We will take that on notice.

MS CASTLEY: You said you can think of one incident with a union official. Were
there complaints? Were there incident reports or workplace reports? Perhaps you could
drill down into a bit of detail on that—the date of the alleged incidents and the findings.
I am trying to understand what goes on for each of these allegations. And what actions
were taken by ACT Fire & Rescue or the government? Minister, you said you referred
one. And are there any relevant records currently retained in accordance with the
applicable record-keeping requirements?

Dr Paterson: We will take it on notice.
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MS CASTLEY: Thank you.

MRS MORRIS: We have seen an increase in the number of Fire & Rescue staff
accessing the Employee Assistance Program. There were around 19, I think, in 2022,
and it is currently sitting at about 59. What are some of the drivers that are feeding that
increase?

Mr Phillips: Regarding the exact drivers to accessing the Employee Assistance
Program, we would have to get some data from Converge, who run the Employee
Assistance Program. That is a confidential service. We will know the number of people
who may have accessed that, but we will not know the details of what they discussed
with the Employee Assistance Program.

Mr Cleary: I actively encourage my people to contact Converge. I want an over-report;
I want to see the number double. Our people go to some of the worst things that we can
imagine, and I actually want those numbers. I do not think there are enough. We have
a wellbeing commander. Their focus is on the wellbeing of our people. We have a PSO
network. We have a system whereby people who are exposed to traumatic events will
be contacted and they will be encouraged to reach out for support. I actually think it is
a good trend. However, [ want to see the number keep going upwards, because, if people
access help early, we know that they are being looked after by professionals. I think it
is good to see the number going upwards. I would be more concerned if it was going
the opposite way.

MS CASTLEY: Is there data on whether someone has sought the EAP because of a
psychosocial concern, like a workplace concern, or due to a traumatic event? Do they
categorise those?

Mr Cleary: Once they contact the EAP, that is obviously confidential, including health
information, I would say, but—

MRS MORRIS: There is no feedback loop on, effectively, the health of your
workforce?

Mr Cleary: No.

Mr Johnson: There is some feedback that they can provide, but, of course, it cannot be
very granular, simply because we do not want to identify individuals. The challenge
with places like Fire & Rescue is the relatively small number and the potential to
identify individuals. We can take on notice any broader reporting that Converge
provides as part of their contract, but I just make the point that the size of the sample
will dictate how much they could provide us in a granular sense.

MRS MORRIS: Yes. We have learned through questions on notice that Fire & Rescue
are working, on average, 7,000 hours of overtime per month. What impact is that having
on the workforce with regard to fatigue, burnout and the like?

Mr Cleary: Thank you for the question, Mrs Morris. We are working quite a lot of

overtime. We are aware of what the drivers are. A lot of the drivers are at different
stages. We have been going through a growth phase. Our people are going through a
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lot of training, either giving or receiving training. That is having the biggest effect on
our station officer rank. Our station officer rank is where the biggest overtime driver is.
They are the cohort that I am more worried about regarding fatigue. They are at work a
lot. We are monitoring it and we are talking to our people, but, at the same time, we are
maintaining our stations online 100 per cent of the time. We have not dropped
operational capability at all, but we are definitely cognisant of that potential.

MRS MORRIS: Have you budgeted for overtime in 2026-27?
Dr Paterson: There will be.

Ms Blount: Overtime is planned and unplanned. The nature of the rosters in the services
is such that you actually do budget for overtime. We will have to take on notice the
amount that we have budgeted for overtime, but we could provide that.

MRS MORRIS: That would be good. Thank you. The current overtime bill, based on
the response to a question on notice that we received, seems to have doubled in the past
decade. Back in 2016, it was described as an overtime bill that was unsustainable to the
health of the workforce. Are the current overtime hours and bill sustainable regarding
the health of our workforce?

Dr Paterson: As the chief officer said, it is a product of the structure of the service.
With a lot of new recruits and growth in the service, a lot of training is required. So it
is as a result of growth, which is good. It is just about managing it and supporting staff
to ensure that they are not overworked and it is not too much of a load on them, but
training is a core part of their requirements. We have a highly trained and highly
qualified Fire & Rescue Service, and those requirements are not going to change, so
how we manage that and how we manage rosters is important work.

MRS MORRIS: Is the Molonglo emergency services station currently operational?

Dr Paterson: It is going through commissioning at the moment. It will be operational
in September.

MRS MORRIS: What services will be operational from September, from that station?

Dr Paterson: Fire & Rescue will be operational from September, and we are working
with the TWU around what level of ambulance service or what ambulance activities
will be run out of Molonglo.

MRS MORRIS: What impact on staffing and overtime do you foresee for both Fire &
Rescue and Ambulance Services once that station comes online?

Dr Paterson: That is exactly what this year’s budget was targeted at addressing. We
have 35 positions in Fire & Rescue and positions for ACTAS to support the rostering
and the stand-up of these stations. Also, we receive funding through the budget to do
master planning for the stations across the territory. This is to understand, with the new
stations coming online—we have Acton station and now Molonglo—whether the
existing stations that we have give us the right profile to service the territory.

MRS MORRIS: Will you be closing any other stations?
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Dr Paterson: That is what this work will look at. This work will—
MRS MORRIS: That is on the table, then?

Dr Paterson: Yes; that is absolutely on the table. We have new stations. We want to
see our staff in new stations. They are in prime positions, very central positions of the
territory, so it changes the service dynamic and offering. We do not want staff based in
stations that are very old and dated and not in a great location. We want them out and
about in the community, but also based in new stations. That is the work that we will
do over the next few months, in order to provide advice on which stations are best
placed to serve the community.

MRS MORRIS: When will the community have an answer on that?

Dr Paterson: Over the next year. The funding was for a year. That work will be
conducted and then advice will come to us. Our decisions will be made within the next
year.

MRS MORRIS: Thank you, Chair.

THE CHAIR: Before we wrap up, I just want to say that it is really refreshing to hear
officials answering questions directly and relevantly. It is really refreshing. It meant
that we could go through a lot of questions. Thank you. That was great. On behalf of
the committee, I thank you for your attendance today. If you have taken any questions
on notice, please provide your answers to the committee secretary within five business
days of receiving the uncorrected proof Hansard. Thank you.

Hearing suspended from 12.48 pm to 1.42 pm
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Appearances:

Paterson, Dr Marisa, Minister for Police, Fire and Emergency Services, Minister for
Women, Minister for the Prevention of Domestic, Family and Sexual Violence,
Minister for Corrections and Minister for Gaming Reform

Justice and Community Safety Directorate
Johnson, Mr Ray, Director-General, Justice and Community Safety Directorate

ACT Corrective Services
Close, Ms Leanne, Commissioner
Thompson, Ms Leigh, Assistant Commissioner, Offender Reintegration
Taylor-Dayus, Mr James, Assistant Commissioner, Custodial Operations

THE CHAIR: Welcome back to the Public Hearings of the Select Committee on
Estimates 2026-2027. We welcome Dr Marisa Paterson, as Minister for Corrections,
and officials. Please note that as witnesses you are protected by parliamentary privilege
and bound by its obligations. You must tell the truth, as giving false or misleading
evidence will be treated as a serious matter and may be considered contempt of the
Assembly. As we are not inviting opening statements, we will now proceed to
questions, and I hand my first question to Mrs Morris.

MRS MORRIS: Thank you, Chair.

Minister, budget statement D, accountability indicators 2.1 show the estimated outcome
for 2025-2026 for average cost per day per detainee at the AMC is much lower than the
target in the 2025-2026 budget. It says:

The 2025-26 estimated outcome is lower than target primarily due to higher than
anticipated average detainee numbers (estimated at 472 compared with the target
assumption of 410).

Why was the average number of detainees so much higher than the target assumption?
Dr Paterson: I think it reflects issues that are playing out nationally, so this is the same
in all jurisdictions that have seen a significant increase in the numbers of people on
remand, and our jurisdiction is no different.

MRS MORRIS: So it is remand that is driving up those numbers?

Dr Paterson: Predominantly.

MRS MORRIS: Predominantly remand?

Dr Paterson: We have seen a significant increase in remand over the past couple of
years.

MRS MORRIS: Do you know what proportion of those detainee numbers is
individuals on remand?

Ms Close: Yes, Mrs Morris. About 46 per cent in the AMC that are on remand.
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THE CHAIR: 46 per cent?
Ms Close: Yes.

MRS MORRIS: So that has had an impact on the average cost per detainee per day
what impact does that have on operations of the prison?

Ms Close: The prison has been quite crowded this last six to 12 months. The numbers
at one point reached up to 500 however that has moved back down to about an average
of' about 470 in the last couple of months. That makes accommodation placements quite
challenging. Every day accommodation is assessed in terms of the new remandees
entering the AMC. We look at their risk levels. We have sentenced prisoners and
remanded detainees separated. So that is one of the pressures. The other pressures have
been on just utilities, clothing, foods, those sorts of general things associated with
higher population than we anticipated at the beginning of the financial year.

Dr Paterson: Mrs Morris, recognising that, while the cost per detainee has reduced, the
overall cost for Corrections has increased, because there are more detainees. That is
why in the last budget we secured $3.1 million to be able to support AMC with these
cost pressures. That is to help with things like utilities, food, uniforms, that type of
thing. We also received funding in the budget to have a look at the way we understand
the cost pressures and the costing per detainee so that in future budgets we will be able
to provide a clearer understanding to cabinet around what the cost pressures are in time.

MRS MORRIS: Thank you. Do you have a target assumption for 2025-2026 of the
detainee population?

Ms Close: We have done some forecasting, yes. We have a team that looks at all the
data. That is part of what the minister said—we will also have a look at ACT population
data, where the projections have come from and what impact that has had on the AMC
population. The greater population in the ACT generally, the greater population we
expect in the AMC.

We also have assessed changes to policies. For example, in recent years there has been
a much greater emphasis by policing and by victim-survivors to come forward as well
in relation to domestic family violence, and we have seen an increase in people
remanded or sentenced in relation to serious domestic and family violence offending.
All of those factors are going to our forecast for population pressures, and we just
monitor that every quarter or six months.

Dr Paterson: As I said at the beginning, these increases are consistent across the
country. So we will continue to monitor and we will continue to have conversations
about the facility, the size of the facility and what is needed there for the AMC to be
able to accommodate people, because it has been a very strained six months, with
pressure also put both on staff and detainees.

MRS MORRIS: With the prison population, can you tell me how many outlaw
motorcycle gang groups have members that are currently being detained in the AMC?

Ms Close: We do have intel analysis that highlights the different OMCG or gang-type
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affiliated people. I could take on notice—we have specific details about the actual
numbers. In the recent intel report I read there were about 10 different groups. Some of
the groups form in the AMC, some of them are affiliated with well recognised
motorcycle type gang or other organised criminal gangs from community groups that—

MRS MORRIS: So 10 different OMCG groups—

Dr Paterson: Type groups that come and go.

MRS MORRIS: —represented within the jail?

Dr Paterson: Yes. I will take on notice the actual number, but it was—
MRS MORRIS: That would be great, thank you.

Dr Paterson: We will take that on notice.

MRS MORRIS: How does the jail manage the logistics of those types of detainees and
any interactions that they may or may not have?

Ms Close: I can ask Assistant Commissioner Taylor-Dayus to give some more specific
information, but, as I said, accommodation placements are really challenging and are a
regular task each day. We are monitoring non-criminal associations and there may be
legal reasons that detainees cannot be housed together, even if they are all on remand,
there may be some protection requirements for certain detainees. So we manage those
sorts of accommodation placements and look at every placement to understand the
impact based on the risk and the intelligence that we have, but James may have some
more.

Mr Taylor-Dayus: Similar to what the commissioner has said, there are a number of
cohorts within the centre and the OMCGs will fit into some of those cohorts—so
sentenced, remand, potentially protection or mainstream. The centre is aware of where
they are, and we will try and keep them separately as best we can. Non-association
orders are put on our CORIS prisoner database, so we have an idea of where they are
at and try and minimise their interactions together.

MRS MORRIS: And are members from the same gangs allowed to interact with each
other in the jail?

Mr Taylor-Dayus: If they are the same cohort, then, yes.
MRS MORRIS: They can?

Mr Taylor-Dayus: Yes, unless there are any other restrictions placed on us by,
potentially, the police, any co-defendants, that sort of thing.

MRS MORRIS: Yes. And are you aware of the prison being used as effectively as a
recruitment ground for OMCGs?

Mr Taylor-Dayus: I think the commissioner touched on that, saying that some
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homegrown sort of gangs will come out of some of these larger OMCG groups. My
experience over 40 years in this field and working in a number of different jurisdictions
and prisons is that most prisons will fall into that sort of category of getting used as
recruitment.

MRS MORRIS: So potentially having more gang members exiting the jail than
entering the jail?

Mr Taylor-Dayus: Well, that is something we try and monitor as well. Our intel unit
are very effective at listening and watching what is going on to see who is recruited or
who is potentially vulnerable to being recruited, and we try and take steps to try and
intervene as well.

Dr Paterson: And also, Mrs Morris—
MRS MORRIS: Can you tell me a little bit more about that? How you monitor that.

Dr Paterson: The issue with the ACT, in particular, is we do not have an option of
placing particular individuals separately in different prisons, like larger jurisdictions
such as New South Wales, Victoria and Queensland can. So everyone who is charged
and convicted in the ACT goes to AMC. I think something like 70 per cent of detainees
have non-association orders or protection orders—

Mr Taylor-Dayus: At one time, yes.

Dr Paterson: Yes, at some point or with some people. So you can imagine the
challenges and logistics for AMC with only a certain number of accommodation blocks
to be able to manage this issue. The logistics that the staff work through and the
pressures they work under to see that people are separated who need to be separated
and to ensure that this type of behaviour is not able to flourish is a priority and
something that Corrections work really hard to achieve.

Ms Close: So again, Jim will be able to give you some specific examples, but our
intelligence team have access to—we have telephone detainee system, and we monitor
the calls. Detainees are very well aware we monitor calls, and so they use codes. Our
intelligence team works very closely with our security operational team at the AMC
and also with ACT Policing. So we collaborate regularly, and any concerns or if we see
some of these associations increasing then that intelligence is shared across the groups
that need to know.

Dr Paterson: And one of the other areas of particular priority and work that has been
going on is around domestic and family violence. So we know that people do continue
to perpetrate violence on partners who are outside the prison. Both the intelligence team
within Corrections and Corrections staff have been doing a lot of work in this space and
will continue to do that to see that and working with the Victims of Crime Commission
as well.

MRS MORRIS: If T could just get on notice, just as we touched on, the OMCGs
represented in the jail but also the number of detainees and those on remand who are
gang affiliated too.
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Ms Close: Yes, we will take that on notice, yes.

MRS MORRIS: Thank you. Unless you have it here?

Ms Close: No.

MRS MORRIS: Yes, that would be good. Thank you, Chair.

MR EMERSON: Earlier this vyear, a Corrections officer was acquitted of assault
relating to a strip search where he forced a prisoner’s thumb into his own anal area. The
magistrate, I believe, found it could not be proved he had acted unlawfully. Did this
practice follow the standard protocols for removing suspected contraband during a strip
search—forcing a prisoner’s fingers into their own anal area to do so?!

Ms Close: No, the use of force training and the operational safety training that our
officers receive does not have that practice within it. It was something that became a
practice that some officers thought was appropriate to try to remove contraband for the
safety of the detainees and themselves. However, it is not a practice that we endorse. 2
Assistant Commissioner Taylor-Dayus and I have both put out information, reminders
and additional training to our staff about that issue.

MR EMERSON: Okay. Has this case required any changes to protocol or is it more a
matter, to your point, of ensuring that protocol is actually followed?

Ms Close: The latter.

MR EMERSON: The training that has been conducted, when did that commence?
I believe this issue occurred in 2023, so you will have been aware of it for a while,
although the case only reached a decision this year?

Ms Close: Our officers receive training from when they join as recruits, so in their
induction program. They have use of force re-qualification every year as well, so it is
reinforced through that training process. We also have a really strong and positive
training development unit that delivers that training, and they are emphasising all of
those points each time our officers are retraining in use of force.

MR EMERSON: So has that matter been made a specific part of that retraining, a
specific focus, or is it more just a matter of delivering the training as it was?

Ms Close: No. We have asked for them to use different case studies. We also have to
be careful of sensitivities, because the officer was found not guilty through that criminal
process. But we make sure that we talk about a whole lot of different scenarios.
Unfortunately, the AMC is an environment where there is a lot of violence, and it is
directed towards staff, towards other detainees, so it is a necessity that people are trained
in deconfliction and negotiation. There is a lot of training. It is not just use of force
training. It is a lot of negotiation, how to talk people down, and we have significant

! A right of reply in relation to matters raised in this hearing was received and published by the Committee.
View the right of reply.
2 See footnote 1.
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training for our officers in that area.

MR EMERSON: I noticed in a recent Auditor-General report that 27 per cent of
training sessions have been cancelled between January 2024 and July 2025. Can you
provide, either now or on notice, how many corrections officers are currently fully up
to date with their mandatory training requirements?

Ms Close: We do keep all of that data. I will take that on notice, though, Mr Emerson,
to look at that specific timeframe.

MR EMERSON: Thank you. I am just pointing to the fact that a quarter of training
sessions are getting cancelled or were cancelled in that year and a half period. So how
many how many officers are up to date, and what proportion? And then, also specific
to that use of force re-qualification you mentioned, a breakdown of how many have
received that in the last year and how many have not?

Ms Close: I can take that on notice, yes.

MR EMERSON: Great, thank you. Noting that this action is not found to be unlawful,
but it is not protocol, was there any disciplinary action taken against the officer
involved?

Ms Close: No, not at this point; however, the normal processes are underway in relation
to professional standards units. So the Public Sector Standards Commissioner had this
matter in abeyance while the criminal matter was happening, and it is up to that
organisation as to whether they felt there was further need to take disciplinary action
recommend that to me.>

MR EMERSON: So they have got an investigation ongoing at this point in time?

Ms Close: They did have. I am not sure if it is completed at this point.*

MR EMERSON: Okay. So I assume the officer in question is still employed by
ACTCS?

Ms Close: He is.

MR EMERSON: Yes okay. What was your understanding of the grounds for the
magistrate finding that the actions were not unlawful?

Dr Paterson: That would be, I think, asking the commissioner to interpret a judgment.
MR EMERSON: Yes, it is quite relevant though, given it is one of your officers.

Dr Paterson: Well, I do not think it is. I think the commissioner has just said that this
is not a practice that is supported within the AMC.

3 See footnote 1.
4 See footnote 1.

Estimates—28-07-26 P785 Dr M Paterson and others


https://www.parliament.act.gov.au/__data/assets/pdf_file/0019/3120085/Submission-04-Sean-Harrison-right-of-reply.pdf#page6
https://www.parliament.act.gov.au/__data/assets/pdf_file/0019/3120085/Submission-04-Sean-Harrison-right-of-reply.pdf#page6
https://www.parliament.act.gov.au/__data/assets/pdf_file/0019/3120085/Submission-04-Sean-Harrison-right-of-reply.pdf#page6
https://www.parliament.act.gov.au/__data/assets/pdf_file/0019/3120085/Submission-04-Sean-Harrison-right-of-reply.pdf#page6
https://www.parliament.act.gov.au/__data/assets/pdf_file/0019/3120085/Submission-04-Sean-Harrison-right-of-reply.pdf#page6
https://www.parliament.act.gov.au/__data/assets/pdf_file/0019/3120085/Submission-04-Sean-Harrison-right-of-reply.pdf#page7

PROOF

MR EMERSON: Okay. For the government, then do you have any plans for legislative
reform to address this.

Dr Paterson: No, because it is not a practice that is supported currently.
MR EMERSON: But do you think it should be unlawful?
Dr Paterson: Make it illegal?

MR EMERSON: The magistrate has found lawful what looks like a pretty concerning
practice that, on the face of it, one would think might be found to be assault. The
magistrate has found it is not. Does the government look at that and say, “Okay, we
need legislative reform,” or not?

Dr Paterson: Well, I think there would be disciplinary action within the prison or a
referral to professional standards if that happened again but, as the commissioner said,
staff have been re-notified through this process that that very clearly is not a practice
that is supported within the AMC.

MR EMERSON: I suppose my question then is a policy question. This practice, while
not being standard, has potentially become common practice—we are not sure—but it
is certainly not correct protocol in the AMC. Now that the practice has been found to
be lawful, is there a government view on whether it should be made unlawful?

Mr Johnson: Perhaps, to the extent it might be useful, I guess: the question of its
criminal lawfulness or otherwise is a different threshold. So beyond reasonable doubt
would be what a magistrate would need to achieve. And there is not only the physical
element, but the mental clement, so what was the intent at the time? So I am not
necessarily privy to what the magistrate contemplated. But a magistrate would have to
take into account what was in the mind of the officer at the particular point in time as
to whether he met threshold of criminal behaviour.

In the absence of guidance around that—and I guess, in a sense, there is a context to
this because it arose in the period preceding the introduction of the body scanner, and
so staff were working out and settling themselves into the new routine of managing and
dealing with matters that come up in the body scanner context. I am not sure,
Mr Emerson, but I will have a guess: I do not think that it is quite so binary as, “If the
magistrate had found it lawful, should it then be made unlawful?” I mean, I am not sure
it is quite so binary.

MR EMERSON: Yes, and I am asking whether perhaps a government decision has
been made or has not been made. It sounds like it has not.

Dr Paterson: No, no government—
MR EMERSON: Obviously the DPP thought it was sufficient—that this was
something that should be pursued. It has not been found to be unlawful. Governments

look at law reform, but if that is not being considered, that is also a reasonable answer.
It sounds like that is the case.
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Mr Johnson: Yes.

Dr Paterson: Yes.

MR EMERSON: Yes, okay. Thank you, Chair.

THE CHAIR: Thank you. Mr Braddock, a substantive?
MR BRADDOCK: I allocate my question to Ms Vassarotti.

MS VASSAROTTI: You will recall that government had previously promised an
80-bed minimum reintegration centre for prisoners transitioning back into the
community. That was put on hold and the allocated funding was spent elsewhere, and
instead there was a commitment for further planning to occur around the best way to
use, resource and manage the programs and to really look at that issue of reintegration.
I am interested to know where we have got with that conversation. Have we seen any
programs or initiatives to improve justice reinvestment outcomes that we were seeking
to achieve through the reintegration centre?

Dr Paterson: Firstly, a lot of work is happening around the transitional release centre,
which in a second I will ask officials to chat about. In terms of the actual facilities out
at AMC, there was a master planning process last term that provided advice in terms of
what the footprint and the next steps for the centre would be. There has been ongoing
work for a new staff administration building at the front of the centre and ongoing works
around the AMC. We also received funding in the last budget for health satellite clinics,
so that work will continue. And we are having very active conversations through cabinet
around what the next stages of development are at the AMC and what the facility should
look like ongoing.

As we discussed earlier in response to Mrs Morris’s question, there are significant
population pressures out at the AMC at the moment, so it is an absolute priority to
ensure that people are in cells that are safe. You know, we would prefer to see a single
individual in a cell and have enough accommodation for people who might be in mental
health crisis or in the management unit as well. All of these are taken into consideration
about what the priorities are for future accommodation as well as what the next steps
may be, because, as we have discussed, the prison is very full at the moment. So we
need to get a balance between seeing things move quickly but also having a longer-term
vision for facilities and where we want to be with the prison.

MS VASSAROTTI: Can I just clarify in that answer, it is really, though, focused on
looking at the prison itself rather than the concept of taking pressure off the prison
through justice reinvestment?

Dr Paterson: Well,  mean justice reinvestment is also more about what happens in the
community and the programs out and about in the community. But in terms of
transitional release, therapeutic or supports or industry offerings within the prison, that
is something that currently—Commissioner, do you want to chat to that?

Ms Close: I could certainly speak to that. So the AMC is a really unique environment—
a unique prison facility. It was designed in the late nineties and opened in 2009. It is
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unique in that we have male and female sentenced prisoners, remanded people, people
classified high, medium, low.

MS VASSAROTTI: Yes, some of us argued not to do that, but anyway.

Ms Close: In the original design work that was undertaken there was an estimation that
by this sort of time in, you know, the early 2020s, there would only be around about
240 detainees potentially. That changed over time, obviously, as ACT’s population
grew. And there has been some growth to the accommodation cells over that period of
time, and hence why we have about 470 detainees—461 today, in fact—in the AMC.

In the original design, the areas for reintegration, for programs, for the kitchen, the
laundry, the bakery, have not changed over time. They are the same size. Our sewerage
works, plumbing, electrical, all of those things as well were based on that original
design concept. So that is why we are in discussions now about population forecasts as
to what does that look like, what different opportunities are there for us within the AMC
footprint, the land that we have available to us? We are trying to look at, what is the
greatest need in the next five, 10, 15 years, because that is the sort of outlook we would
have to come back to government and, through business cases, prioritise those different
sorts of requirements for the population that we think we have.

Another example is, when the prison was designed, they thought the remand numbers
would be around about 40 to 50, potentially. That is clearly not happening at the
moment. There is also the age demographic and the health and wellbeing of the
detainees and the people that come into the AMC; they have quite chronic physical and
mental health conditions when they come to us. We have quite an elderly population,
and a growth in that because of historic child sex offending. So the different needs of
such a broad range of detainee population are a challenge in terms of how we manage
the facility as well in that environment.

Dr Paterson: So the discussions we are currently having are about understanding where
is best for investment and what future facilities are invested in.

MS VASSAROTTI: And just circling back to the question in terms of what was trying
to be achieved around the reintegration facility, in terms of those conversations. I am
just interested in how that has factored in or progressed over the intervening years that
we have taken funding away from that idea.

Ms Close: So the AMC master plan is still there, and that is still the main document
that we go to in terms of placements of these different sorts of opportunities of facilities.
We are thinking about: where has our greatest need been? For example, the Women’s
centre: we would love to build a new women’s centre, but we have only been averaging
this year about 24 women. It is a little bit lower today. So the numbers that we have and
the facility size we currently have in the women’s centre is sufficient. The remanded
population is definitely something that we are looking at in terms of the forecasting.

On reintegration, we have received money in recent years and built accommodation,
staff accommodation, staff office block at the AMC. So that has eased the pressure on
some of the smaller programs and education rooms. So we have been able to use the
funding to reinvigorate those rooms to allow for detainee programs, art classes, other
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activities. So managing all of those is what we are attempting to do within the current
footprint.

Mr Johnson: Just in terms of the original reintegration centre and the extra beds,
I would make the point that we have got to a stage now with the Transitional Release
Centre, which Leanne can speak in more detail on, where we have increased your ability
to get into the Transitional Release Centre. And even then, it has not been yet quite full.
It is close, but it has not been full. So I think the pathway that was planned in the concept
of the reintegration centre is being executed through the Transitional Release Centre.
And there are some really good programs going on and that has really come ahead a
long way and we can talk—

Ms Close: So the transitional release centre is designed for 20 beds. The requirements
for entry into the centre, though, are quite stringent. People have to be at a low security
classification level, they have to be of good behaviour, they have to be within two years
of release—either on to parole or end of sentence—and it is up to them to apply. We
reach out to victims as well to understand any impact. They also have a strong case plan
in terms of employment or educational pathways and opportunities, and we also help
them with that.

Whilst it is designed for 20 beds, one of the pods, which is five beds, has been used as
an office area for the staff. We are looking to see how much it would cost to return that
to a detainee bed area and have the staff relocated elsewhere, but we have not hit the
full mark number of 15 detainees in recent times, anyway. Also, women do not stay at
the transitional release centre, for example, but women can be a part of the transitional
release program. We just operate differently in terms of having them move out of the
centre each day to go to employment or education.

Dr Paterson: There is a whole lot of policy work that is happening around the
transitional release centre and consultation that Corrections has been doing with other
parts of government to understand how we can improve this, and to see that it is safely
more accessible to detainees.

We were at a justice reform initiative roundtable the other day, and one of the detainees
described the transitional release as the golden ticket. Like it really is an amazing
program and works incredibly well for most of the detainees who go through it, but
obviously, some of the real challenges exist in terms of classification and the risk
level/risk appetite. Again, as the commissioner said, with such an increase in the
number of people who are there with domestic family and sexual violence offences,
there are lot of victims that have very real concerns about the perpetrator being allowed
on to the program.

So we are continuing to work with Victims of Crime Commission and Victim Services
to improve the communication between Corrections and Victim Support to ensure that
victims are safe. But it is a balance also between supporting people to rehabilitate and
to re-enter the community, because, ultimately, regardless of the TRC, these individuals
will be back in the community.

Ms Close: Ms Vassarotti, we also have a transitional release program review underway
now, and there is public consultation. We have also gone out to a lot of external
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stakeholders, Victims of Crime Commission being a key one, Human Rights
Commission, former detainees, detainees who have experienced transitional release
centre, and others, and we are seeking their views. We are going to have a session where
people can come together and provide those views, or they can provide written
submissions as well.

THE CHAIR: Thank you.

MR WERNER-GIBBINGS: The funding in the 2025-26 budget for planning and
design work on improving health facilities at AMC, where is that up to?

Dr Paterson: Yes. So that work is progressing.

Ms Close: The work is progressing really well. We have a contractor who is
undertaking the design works now. The design scope has been to have a look at two
satellite health clinics. At the moment, we have one central clinic, we call it the Hume
Health Centre, and that is where justice health staff and Winnunga have health staff
working seven days a week.

What we are looking to do is have two satellite clinics, smaller clinics, but one on the
northern part of the AMC facility, and one in the southern part closer to the women’s
area. That will allow us to negotiate through a business case additional staff for
justice health, potentially for Winnunga, looking at equipment and other things to
enable services to be delivered closer to where the accommodation blocks are for
detainees. That stops or reduces the amount of traffic in the centre itself, and the
movements of different detainee cohorts. As different cohorts move, the officers have
to closely and carefully manage who is moving to each part of the centre to ensure there
are no associations, no potential assaults and other risks are managed through those
movements.

Dr Paterson: It is very labour intensive for staff to take people to these appointments.
Particularly the one on the north side of the facility will work to support some of the
older detainees that are there who have high care needs. It can take some time to escort
them over to health facilities and, as the commissioner said, the women’s facility having
these health services closer to where they are, will free up a lot more time of Corrections
staff to be able to do what they want to do to support detainees, and their appointments,
and education industry, that type of thing.

MR WERNER-GIBBINGS: My next question was the gap that it is seeking to fill. So
sort of releasing perhaps some of the tension or the pressure there is that builds up

through the movements, both of—

Dr Paterson: It will make it quicker, more efficient for staff, and get health services to
detainees quicker.

MR WERNER-GIBBINGS: Do you have a strong idea of the specific improvements
or kit that are going to be in the satellite facilities yet? Do you know what is coming?

Ms Close: Not at the moment. That is a part of the design brief.
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MR EMERSON: What is being considered?

Ms Close: Can I ask Assistant Commissioner Thompson to talk to it. She has a health
background as well, and worked with justice health before coming to us. We are
engaging and working closely with justice health services and Winnunga to understand
what services may be available and supporting medications or other needs that Leigh
may be able to answer some more specifics for.

Ms Thompson: The satellite clinics are really going to be like mini clinics, so they will
have room for a proper doctors clinic in there. There will also be an administrative area.
There is also going to be room for multipurpose rooms. Those rooms might be used by
Winnunga, offender reintegration staff, SOU staff. So it will be a multipurpose building
that allows quick access, and it will also take the flow off the Hume Health Centre,
where dentist appointments happen and physiotherapies happen. So those more
multidisciplinary tasks can remain in the health centre, and the doctors and nurses can
go out to the clinics.

MR WERNER-GIBBINGS: Thank you. Actually, when does the government expect
to receive the final planning and design advice?

Dr Paterson: Well, we will go to our next budget for the next stage of the works.
MR WERNER-GIBBINGS: Right. Thank you.

MS VASSAROTTI: I would just like to pick up on some or the commentary around
women’s programs. I think that you mentioned that there are currently 24 women that
are in the facility at the moment and—

Ms Close: Actually 21 today, Ms Vassarotti, yes. It has reduced.

MS VASSAROTTI: Okay, 21. You also reference some of the challenges with male
and female detainees in the same facility. That was actually something that was raised
at the very beginning. There are some really deep concerns about those two cohorts
being in the same facility, particularly given when you look at a small cohort you are
often almost prisoners within a prison with a lack of access to services. You have talked
about the fact that the women cannot access the transitional accommodation service.
I was interested to get some more information about how those challenges are being
managed. Are we confident that female detainees are getting access to the right kinds
of services to really support their rehabilitation and reintegration into the community?

Dr Paterson: Let’s just say Corrections have done a pretty outstanding job over the
past year or so setting up what is called the DEIR—Detainee Education, Industry and
Rehabilitation—Board, which really is about a much better coordination of education
and programs that are offered to detainees within the facility. A key part of that is
improving the number of programs that are offered to women. We have heard
previously about the challenges of women receiving programs and being offered
programs, so there has been a substantial uplift in what is being offered and much more
structure in terms of when programs are being run.

Ms Close: We also recognise that a female population have some specific needs that
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are different to the male population. They also do require the same sorts of criminogenic
programs and other activities, but we tend to see that most of our female detainees are
often victim-survivors themselves—as are quite a few men as well—and so we are
conscious of that and we have programs available for them.

But we do some specific programs that we have designed and work with, whether
internally or with some other providers that specifically support female detainees.
Winnunga offers the Real Understanding of Self-Help. Internally we offer something
we call the Shark Cage, which is about internal supports for domestic family violence
survivors as well as giving them understanding of coercive control and other aspects to
assist themselves. We also have things like Bringing Up Great Kids programs. Care
Financial Services provides services, whether through individual counselling or support
through monthly clinics, that they run as well as a lot of other art activities, hairdressing,
barista-type skills.

Women are also offered the same opportunity for employment as men. We just have to
maintain a different calendar and then time scheduling to make sure that the male and
female detainees are not crossing paths in those activities. We have Toora, who give us
assistance and support. Women’s Justice Network providing counselling, mentoring.
Yeddung Mura coming in and providing some specific supports to women as well as a
whole list of other activities.

MS VASSAROTTI: So is it your view that there is an equivalence of services that are
being provided to our female detainees as opposed to our males at this point?

Ms Close: Yes. Although in some instances I think they have actually got more.
Because it is smaller cohort and we have a specific women’s team that support and look
after them and we have a lot of great external providers who come in. I actually think
that some of them actually get more than the men.

Ms Thompson: Probably one thing that we are really excited about is how we are
working with Tahlia Isaac with Project:herSELF, which is actually a peer-led advocacy
organisation—a charity—for people. Project:herSELF focuses on rehabilitation and
reintegration of peer lived experience support back in the community and Tahlia is
known across Australia for her work in Queensland and in New South Wales, so that is
really exciting for us as well. But I would agree with the commissioner that the women
have a structured monthly timetable for education, they have barbeques, they have a lot
which focuses on the needs of women within our community.

MS VASSAROTTTI: Just on the comment around the really good news about the health
satellites and the fact that that will improve women’s access to health services, does
that suggest that there are some challenges with what they are accessing now?

Dr Paterson: Yes, logistical challenges.

Ms Thompson: Logistical challenges but they still have the same access as male
detainees. So, while they still have the same access as male detainees, the issue, again,
is just in the scheduling so that when women have their appointments at the Hume
Health Centre in the centre we do not have male detainees in there are the same time.
So it is just in managing it all.
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Ms Close: We do have a women’s clinic currently in the Women’s Health Centre.
MS VASSAROTTI: Yes.

Ms Close: And the women use that access, and the nurses go down there and there are
nurses in there so they do have equal access currently.

MS VASSAROTTI: Okay, thank you.

THE CHAIR: I have a few questions around something that has been raised a few
times both in last year and this year’s hearing as well. And that is around a lack of
structured days.

Dr Paterson: Yes.

THE CHAIR: So there is a whole conversation happening about the AMC not
rehabilitating people, which is essentially why judges are very reluctant to send people
to the AMC, and I just wanted to—

Dr Paterson: Well, they are not. They are not. We have an increased population of
people within the AMC, so they are sending a lot of the AMC.

THE CHAIR: Yes, but proportionate to the people who are essentially not sent there,
there is a perception in the community that more people should be on remand. We heard
from the Inspector-General the lack of a structured day is a significant issue, and also
we heard from the Official Visitors that a lack of structured days is a significant issue.
In relation to that we have also heard, I think in previous hearings, about the lack of
literacy and numeracy and not checking the literacy and numeracy levels of detainees
when they first present at the AMC. I just want to understand two things. One, what
work is being done and what budget allocation is in this budget to address that first
issue? Secondly, what work you are progressing around the literacy and numeracy work
for the detainees.

Dr Paterson: So the structured day issue has been identified through I think every
Healthy Prison review that has been conducted, and it is an issue that Corrections is
very well aware of. But I think the discussions that we have had through all the
questions today are all very substantial and significant reasons why it is very
challenging for Corrections to deliver that—for example, the non-association orders;
the need to separate remand and sentenced detainees; different programs and
appointments that detainees have, both legal and medical; delivering education
programs. All of these things present very challenging logistics for a centre. I think if
we were able to redesign the centre from scratch today, you would design it very
differently. I think that what we understand is best practice in prisons todays is very
different from where it was 15 years ago.

So I think if you could do that, then you could work to implement a structured day in a
very different way. But, because of the way the facility is designed, the challenges the
staff face in terms of caring for detainees within the facilities and the complexity of the
situation, it makes it incredibly difficult. So the DEIR Board and Corrections staff have
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worked really hard to ensure there is like a monthly program of activities and detainees
know what is coming as well as to be able to provide as much structure and forward
planning for both staffing and for detainees in terms of what may be offered. But, again,
things happen all the time in the prison. So being able to provide consistency for the
activities is a challenge as well because things come up—medical emergencies, critical
incidents, all these types of things. So we hear the calls very loud and clear for the
structured day, and it has been an issue that I think ministers and commissioners all
before us have tried to address, but it is a big challenge.

Ms Close: It also depends on the definition of a structured day as well. So we have
heard a little bit about women, and I will ask Leigh to just talk about how we have a
structured program in the assisted care unit for high-risk, high-need detainees. We also
have delivered a lot of criminogenic programs. So we have to tailor programs depending
on the criminogenic background of the detainees who are sentenced in particular. As
the minister said, we have health appointments. We have legal appointments every day.
So, there is something happening every day.

I would also like the detainees to take a little bit of ownership over their own structured
day and put together plans. We do this planning documentation, like monthly and
weekly planners when they are heading out into the community. And we have talked
about introducing that into the AMC so that the detainees take some ownership over
their own day so they understand where they have to be, what they have to do and how
they want to prioritise what they do. We also have obviously the case managers who
work with detainees in terms of not just entry in and their needs when they are entering
the AMC, but what are their plans to look at their offending behaviours, and then, as
they are progressing, to move towards rehabilitation or reintegration back into the
community. I will touch on literacy and numeracy in a moment, but I just might ask
Leigh to talk about that structured day aspect.

Ms Thompson: We do have two units within the AMC that have structured days. One
is Solaris, the therapeutic community. That is a very structured day which includes daily
morning meetings, scheduled group activities, regular case management, community
activities, therapeutic and cultural programming and peer-led support. So to be a part
of that program they are expected to attend these things on a daily basis in a structured
way. They are also given roles within that. Then within the ACU, the assisted care unit
that the commissioner referred to, that unit is for our clients that might have chronic
mental health issues. So it is a rehabilitation program, and it is a structured day. There
is a weekly timetable designed with activities for each day. There are scheduled
morning meetings, afternoon meetings. They do art lessons, mindfulness, cooking
activities. They might learn how to address shopping lists. So it is very structured. They
have community meetings, check-ins. So there is a structure and a structured day which
focuses on rehabilitation for these clients.

THE CHAIR: Thank you for outlining all of that. I wonder where the disconnect is
between what the Inspector of Custodial Services and the Official Visitors are telling

us and what you are telling us.

Ms Thompson: These are specific units, so it is the ACU unit and Solaris, the
therapeutic community unit.
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THE CHAIR: It is not offered to everybody?

Ms Thompson: It can fit the remit of the unit. From listening and from reading the
reports, I think we are talking here about the remand unit, in the other reports, which is
a completely different unit. However, those detainees can access education, they can
access libraries, they can go to work, and they can have a structured day, if they choose
to do so.

THE CHAIR: Do you have a schedule of what is offered at the AMC? Do you publish
anywhere the classes that are offered, when they are offered, in the last—

Ms Thompson: I do, yes.

Dr Paterson: We can provide a list on notice to the committee of all the programs that
are offered.

THE CHAIR: In the last 12 months, or in the last two years, how frequent—daily,
weekly? What are the take-up rates and things like that?

Ms Thompson: Completion rates, yes. We can take that on notice.

MR EMERSON: Would you mind, as part of that, also providing information about
cancellations of programs, education or recreational activities?

Ms Thompson: Yes. We collect that, too.
Ms Close: Yes, we can take that on notice.
Ms Thompson: On notice, yes.

MR EMERSON: Can you provide how many sessions have been cancelled, what
proportion were cancelled, as opposed to those that went ahead, across the different
programs?

Ms Close: Yes, we can do that.

THE CHAIR: Thank you. In terms of a lack of structured day—especially, as you said,
for people on remand—one suggestion in the report that was highlighted is the fact that
we do not have a prison industry. I do not know whether there has been policy work
around that, and what that looks like.

Ms Close: From my discussions with the inspector, and with Official Visitors, when
we meet with them quarterly, there are a number of things that we have talked about
already, but industry is one of them. We do not have a very big area for industry work,
and we do not just have one potential industry for our detainees to participate in. We
deliver training for them to work in our kitchen, in the laundry, in the bakery and, for
example, in hairdressing or barbering. There are some different skills programs that we
deliver.

Again, we have to manage how many detainees want to take up that offer, and how
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many we can support through the various training and employment opportunities.
James and his team have done a lot of work recently on increasing the industries
available, and we are working with partners like Capital Linen and some other external
providers who might be able to have some pathways—not just training in the AMC, but
a pathway potentially to employment.

We are working with the State Emergency Service and the Emergency Services Agency
on a concept of delivering some skills for detainees where they might become
volunteers and deliver support into the community, where it is appropriate, where
security allows, if they are still in custody or when they are released. We are doing a lot
of work there.

Mr Taylor-Dayus: We always had small textiles attached to the laundry, and we have
just increased that, and it is employing a number of other detainees. That is the Capital
Linen project. We have just done a memorandum of understanding; the agreement is
being developed. That should enhance our textiles industry. That would be a two-way
thing; Capital Linen will supply us with textiles that they can no longer use for hospitals
et cetera, and we might be able to utilise some of that stuff in the centre, and develop
detainees’ skills, as the commissioner said, for potential employment pathways back
out into Capital Linen or beyond.

Dr Paterson: Further to your question about literacy and numeracy, with the work with
CIT, there has been a lot of work happening there.

Ms Close: There has been. CIT worked in partnership with us this year through some
Confiscated Assets Trust Fund moneys that we received. We had CIT deliver an
assessment for the detainees who were interested. Up to 80 assessments could be
undertaken. We had 74 detainees who asked to be assessed. We are waiting for the final
project report, so there will be some detail there about the levels of literacy and
numeracy that were assessed for each of the various cohorts.

Following that assessment, we then ran some specific training programs over a number
of weeks for detainees. We had placements for about 22. In the end, 17 detainees
completed the program. Some of them chose not to undertake the course and the
training. We are just waiting on the finalisation of that report.

Another area that we are looking at to improve education, employment and other
activities for detainees is that we are currently rolling out some wi-fi into the AMC.
Again, when it was designed, it was way before any of that technology was available.
We are doing some assessments, looking to put some wi-fi in. We will bring a business
case back to government to put wi-fi through the whole centre. More importantly, for
us, is looking at the tablets. We have a good prison PC system, but individual tablets
for each detainee is where we would like to head in the future, which gives a lot more
education, training and ability to ask for health appointments. There will be a large
range of services that we could provide if we are able to introduce tablets into the AMC.

Dr Paterson: These tablets are in some other jurisdictions, and what it can offer people
is pretty fantastic, in terms of their ability to be able to continue to communicate with
family, to have appointments and to have educational and training opportunities—
languages, translation and that type of thing. We are really excited about this, and
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bringing wi-fi into AMC is a big part of bringing the facility up to modern-day standards
and expectations. I think it will be really exciting for detainees.

THE CHAIR: On communication, do you screen outgoing correspondence?

Ms Close: Yes, we do. There would be some exceptions—Ilegal correspondence, things
of that nature, that we do not screen.

THE CHAIR: I have received reports of correspondence getting to victims of domestic
and family violence from the AMC. Have you received those reports?

Ms Close: Yes. We have had some complaints, and we meet with the Victims of Crime
Commissioner and their staff regularly. Sometimes we have found detainees are using
third parties, and we have also reported some of those to police. We sometimes
discipline detainees. We certainly speak to them about that. We use our intelligence
processes to understand how that occurred, so that we can try to avoid it happening
again in the future. We know how distressing it is for victims to be contacted by
detainees at any time, but particularly when there are orders in place as well.

THE CHAIR: What specific work are you currently doing to ensure that it does not
happen? Do you bar detainees from any further corresponding? Is there a consequence?

Ms Close: There are consequences, yes.

Mr Taylor-Dayus: It depends on the circumstance; yes, we do. We have banned a
number of detainees from correspondence. As the commissioner alluded to, they will
find ways around it, with third parties and so on. We work closely with the intelligence
team that will monitor known detainees. If it is known—we know about the orders; we
know generally who is protected and who the perpetrator or alleged perpetrators are—
we try and keep track of it, as best we can.

Ms Close: Information sharing from the courts is really critical for us, if there are any
orders in place, so that we can put them onto our case management system. As I said
earlier, we work closely with ACT Policing as well. If there is information or orders
there, we will put that onto our case management system for our officers and
intelligence team to monitor.

Dr Paterson: That is one of the challenges. We see it across the board with technology-
facilitated abuse. That is one of the challenges. The more technology or the more things
that we offer detainees, it increases risk.

THE CHAIR: Increased risk.

Dr Paterson: Yes. Also, you cannot deny that this technology is part of everyday life
now. We talk about the Transitional Release Program and about how detainees who
might be involved with that, potentially, have been in the AMC for a long time; they
have no idea about how to use phones, technology and things like that. How we support
people to reintegrate and how things like phones are assessed in terms of risk is an
ongoing discussion, because we want people to have the best opportunity to reintegrate
and rehabilitate.
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MR EMERSON: I want to read a quote from a recent judgement by Chief Justice
McCallum, and get your response to it. She said:

Courts hear evidence of assaults on prisoners, of the availability of drugs in jail,
of the overcrowding of the jail leading to increased frustration among and risk to
detainees, and the absence of programs. One of the purposes of sentencing is
supposed to be the rehabilitation of prisoners. When evidence of the kind 1
observed the night before last is shown to the court, one can only wonder how that
objective is being achieved.

Regrettably, it is not within the authority of the courts to solve those problems. In
the case of the sentence function, it is the grim duty of the courts in some cases to
send offenders to a place where traumatised people traumatise people, where drug
addicts are exposed to drugs that impede any prospect of their rehabilitation and
where the absence of programs leaves the court uncertain as to the fulfilment of
that purpose of sentencing.

What is your response to this quote, as the minister responsible for corrective services?

Dr Paterson: To be fair, Justice McCallum would only see the people who come back
through the system, so I can understand why she has that perception. People who have
managed to reintegrate, who do not reoffend in our community, will not be reappearing
before the judge, and she will probably never hear their story. I think there is that side
of it. This is part of why I thought it was really important that Justice McCallum go out
to the AMC, which she did, as well as the magistrates. It is really important that they
go out to AMC to see the programs, the facilities and see the challenges that corrections
face.

In terms of contraband, this is a very well-known issue in prison systems across our
country. This is also where we are trying to invest in and improve community
corrections, so that people do not have to go to AMC. Obviously, with the work that
we do, the Jumbunna review highlighted that government needs to be investing in
health, education and community services, in these types of protective investments, way
before people enter our justice system.

If we speak to the policing portfolio, we are seeing a reduction in crime across the board.
But where we are seeing increases is in more violent crime, in domestic, family and
sexual violence, and that is what is playing out within the AMC.

Ms Close: We have touched on this a couple of times: the detainees that come to the
AMC have some of the most complex, challenging mental and physical health and
behavioural issues. Often, they have experienced violence and are perpetrating violence
in their offending. They can be quite aggressive, and they often do not know how to
self-control, either. As well as trying to manage and support detainees to understand
why they are offending and how they are offending, it is difficult for us to manage every
single individual, but that is our job, and that is what we are trying to do through our
programs, the rehabilitation and the case management supports. Understanding their
individual needs is what we do every day.

In relation to contraband, it is an issue that is universal across prisons. I would prefer
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that we had absolutely no contraband coming in. James can talk a little bit about some
of the strategies we have in place to try and minimise contraband getting into the AMC.
We have, mostly through visitors, people trying to introduce contraband. We have
detainees coming into the AMC from being remanded at court, or through policing, and
they are attempting to bring contraband in as well.

Addiction is a really difficult thing. Many of the detainees are highly addicted to drugs
and alcohol. We ban visitors if we identify that they are passing contraband to detainees
or attempting to. We have contact visits that are banned and we put Zoom visits in place
for a period of time. We write to the detainee visitor and explain to them why. We look
at the materials and the intelligence that we gather, to make that decision. It is a really
challenging, complex environment, but we are very focused and very aware of those
sorts of issues that the Chief Justice outlined.

MR EMERSON: In the last financial year, what proportion of contraband brought into
the AMC was brought in by visitors, detainees and correctional staff?

Dr Paterson: We can provide some data on this.

MR EMERSON: You do not know because you do not find it all, sure. With the
contraband that was found—

Dr Paterson: That is what I was going to say—found contraband.

MR EMERSON: what was carried in by those three categories? I do not know whether
there are others that I am missing—staff, visitors, detainees and drones?

Mr Johnson: Drones, over the fence.

Ms Close: From a staff perspective, we have had zero. I can tell you that because we
get intelligence occasionally about staff who may be alleged to have introduced or have
wanted to introduce contraband. We take a zero tolerance approach to that. We refer
them to the professional standards unit for investigation. We look at the intelligence
that we gather from bag searching, from our canines—the drug detector dogs—and
other contraband, like mobile phones et cetera.

The contraband that we are locating is predominantly either in cells, through our prison
searches, which we often identify through intelligence, visitors attempting to bring
contraband in, or, as I said, detainees coming in from the community and trying to bring

contraband in, including internal concealments of drugs and other contraband.

Dr Paterson: There have been a couple of police operations out at the AMC recently
that have been very fruitful in terms of intercepting potential contraband.

MR EMERSON: That has focused on visitors or on strong arms over the fence and
drones?

Dr Paterson: Visitors.

Ms Close: They have also assisted us with fence throws. We have some cameras around
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the vicinity that are monitored 24-7. If we have identified, through our infrared cameras
and others, that we suspect there is someone trying to bring in contraband, or throw
contraband over the fence, ACT Policing have assisted us in trying to track down those
people as well.

Dr Paterson: The body scanners are a very important part of this process in identifying
contraband. In September, the body scanner will be coming in for the court transport
unit. That will be when people are handed over from police, from the watch house to
the court transport unit; then they will go through the body scanner. Again, that is
another part of the process that we hope will identify more contraband.

Mr Johnson: I wanted to clarify with Mr Emerson the question on notice. I do note
that, in fact, of all the contraband that would come in, it is only a relatively small
percentage that would be identified through one of those channels. A lot of it would
have been seized in cells and other things, so the exact source of it—

Dr Paterson: Unknown.
Mr Johnson: coming in might be unknown.

MR EMERSON: Feel free to break it into, “This is how much we’ve uncovered, and
these are the methods.” With some of them, “We don’t know how it got in there.”

THE CHAIR: Apart from intelligence from the AFP, what else do you do to check
staff? Do they go through body scanners? Do you do routine checks, daily checks, when
they start work? What is the process?

Mr Taylor-Dayus: All staff come through a scanner every day—baggage scanners, X-
ray scanners and metal detectors. That is a daily occurrence, as they come on and off
shift. Lately, we have increased the staff searching. They will go through, again, more
rigorous searching occasionally. We generally do it monthly, or maybe more.
Obviously, we do not highlight when we are going to do that. We use the canines on
staff. That is something that is new in the last 12 months—we will put the dogs across
it. We are going to introduce a milli-wave scanner that will come into effect. That is
predominantly for visitors; again, when we do operations and staff searches, it is
expected that staff will go through that as well.

Ms Close: The other thing that we have been in discussions with government about is
the potential to bring in drug and alcohol testing for staff. That would require a
significant change process and an emphasis in the first instance on support and
education, making sure that staff are not taking drug and alcohol that affects their jobs,
and having processes in place, if we do testing and it is found to be positive. That would
be a long-term project for us.

THE CHAIR: On behalf of the committee, I thank you for your attendance today. If
you have taken any questions on notice, please provide your answers to the committee

secretary within five business days of receiving the uncorrected proof Hansard.

Hearing suspended from 2.49 to 3.00 pm
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Appearances:

Stephen-Smith, Ms Rachel, Minister for Health, Minister for Mental Health, Minister
for Finance and Minister for the Public Service

Chief Minister, Treasurer and Economic Development Directorate

Dowdell, Ms Michelle, Acting Under Treasurer, Treasury

Pirie, Mr Mitch, Acting Deputy Under Treasurer, Treasury

Visser, Mr Riaan, Acting Executive Group Manager, Procurement ACT, Treasury

Holmes, Ms Lisa, Executive Group Manager, Revenue Management Group,
Treasury, and Commissioner for ACT Revenue

Clark, Ms Nicola, Executive Branch Manager, Insurance, Economic and Financial,
Treasury, Motor Accident Injuries Commissioner and Lifetime Care and Support
Commissioner

THE CHAIR: Welcome back to the public hearings for the Select Committee on
Estimates 2026-2027. We welcome Ms Rachel Stephen-Smith, Minister for Finance,
and officials. Please note that, as witnesses, you are protected by parliamentary
privilege and bound by its obligations. You must tell the truth, as giving false or
misleading evidence will be treated as a serious matter and may be considered contempt
of the Assembly.

As we are not inviting opening statements, we will now proceed to questions. I will
allocate my first slot to Mr Cocks.

MR COCKS: Thank you, Chair. Minister, you have been responsible for procurement
since the end of 2024, in this term?

Ms Stephen-Smith: Yes.

MR COCKS: Before the Operation Kingfisher report was released, what was your
awareness around interference in the procurement process for the Campbell primary
project?

Ms Stephen-Smith: I was advised previously by the Integrity Commissioner that |
could make public that I had received a copy of the proposed report in my role as
minister for procurement, and the Integrity Commissioner also spoke with me. You will
see in the report that there is a quote from me; so, clearly, I was spoken to in relation to
those policy matters about procurement. That was earlier this year. That was the first
time I had any awareness, beyond what was in the public domain, of anything that the
Integrity Commissioner may be considering.

MR COCKS: That was your first awareness of the report itself and the things that may
have been considered. Could you tell me the exact date that was? It is okay if you need
to take that on notice.

Ms Stephen-Smith: I met with the Integrity Commissioner on Friday, 16 January,
which is probably in my public calendar, unless I was asked not to disclose it.  was on
leave that week, but I came in for the meeting, to ensure that it occurred in a timely way.
I received a copy of the proposed report at the same time, I understand, that others did.
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MR COCKS: At the same time as the meeting or before the meeting?

Ms Stephen-Smith: No, it was not completed at that time. There was a proposed report
circulated. I understand that the commissioner made it public when he had circulated
the proposed report to interested parties.

MR COCKS: When you became the minister responsible for procurement, were you
aware at that time of the allegations and concerns around this procurement?

Ms Stephen-Smith: Of course, I was, Mr Cocks. There had been some public hearings
of the Integrity Commission by that point, quite some time ago.

MR COCKS: The reason I ask is that I am very keen to understand, when you became
the minister, whether you sought any information or briefings around where these issues
stood and exactly what steps had already been taken in response to the problems around
procurement that were associated with the Campbell primary project.

Ms Stephen-Smith: Mr Cocks, the history of this matter is very much on the public
record. There was an Auditor-General report into this matter as well, and there has been
a substantial reform of procurement processes under the previous minister, Minister
Steel, since 2019-20, when this matter arose, following the Auditor-General’s report.
The legislation that was passed earlier this year, in February, was in response to some
consideration of the implementation of the work that Minister Steel led in substantial
procurement reform in the last term of government, and making that more
implementable, in terms of some of the requirements that were put in place in response
to those issues that were raised and some issues in relation to Digital Health Record
procurement that had been raised—making those more workable. Both of those issues,
in particular, had prompted substantial reform of the procurement rules and processes
in the last term of government.

MR COCKS: Just to be clear, were you briefed on which of the Auditor-General’s
recommendations had been implemented at that stage?

Ms Stephen-Smith: I do not have a copy of my incoming briefs in my folder, so I am
happy to take the question on notice. I understand that they have all been made public,
anyway, through freedom of information.

MR COCKS: When did you become aware that the Auditor-General’s 2025 follow-up

report was going to find no reported progress by the relevant agencies on
recommendations 2, 3, 4 and 6?

Ms Stephen-Smith: I will take that question on notice.

MR COCKS: Could you tell me what you did to get some assurance that those controls
were operating?

Ms Stephen-Smith: I am regularly briefed—and you will have to remind me of what

those recommendations were, Mr Cocks. I see a lot of reports, and I cannot remember
all the recommendation numbers.
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MR COCKS: That is okay. I am happy for you to come back on that, in your response
on notice. Clearly, you were at least aware, right from the start, that there were some
pretty serious allegations around the integrity of these procurements. I am keen to find
out: did you ask at any stage whether bidder information was still being supplied to
UnionsACT, or whether representations about live tenders could still bypass what were
supposed to be the protections of the Secure Local Jobs Code Register?

Ms Stephen-Smith: I did not ask about information being provided to UnionsACT. It
was my understanding that that had ceased, but I did realise, when the issue was raised
again, following the release of the Integrity Commission report, that I had not asked
that question specifically. I was surprised to hear that information was still being
provided to UnionsACT, and I have asked my office to follow up, in relation to this.

My office has received some advice from Procurement ACT. Procurement ACT has
advised that the MOU that pre-existed the Secure Local Jobs Code remains in force,
while many of its objectives are reflected in the Secure Local Jobs Code provisions of
the Procurement Act and consultation is included in the Government Procurement
(Ethical Treatment of Workers Evaluation) Direction 2023. That is where that
consultation provision currently sits.

The MOU provides a consultation mechanism for worker welfare and employment
matters, but it does not confer any procurement decision-making authority on unions.
What it does allow is for UnionsACT and relevant unions to provide information
regarding workplace safety, employment obligations and worker welfare matters. It
does not provide any authority to approve, reject, veto or award contracts, and statutory
procurement decision-making remains with government officials.

I heard the Integrity Commissioner’s evidence this morning in relation to this matter,
and I asked for some follow-up about this. There are understandable reasons, given our
commitment to ensuring that suppliers are treating workers fairly and abiding by their
ethical obligations. I can understand the value in checking in with relevant unions that
there are not existing concerns that people have not declared through the tender process,
but I do think it would be timely to review the way that that mechanism works. I
understand the concerns that the Integrity Commissioner has raised about that, and I
will certainly be following that up.

MR COCKS: Can I confirm that that MOU remains in force today?

Ms Stephen-Smith: That is what [ am advised, but we will consider the findings of the
Integrity Commission, and we will be responding to the Integrity Commissioner’s
report. This is one of the matters that will be considered in looking overall at the
findings of the Integrity Commission.

MR COCKS: When did you become aware that this MOU was still in place and that
there was still active contact with unions around live procurement issues?

Ms Stephen-Smith: It probably was in the proposed report. It was not something that

I focused on at that time. As the final report of the Integrity Commission has come
out—recognising that the proposed report was still subject to comments and corrections
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from others, as well as me—this is certainly something that, absolutely, has been drawn
to my attention over the last period, since the commissioner’s report came out.

It had been my understanding that the MOU had ceased, after the Secure Local Jobs
Code came into effect, but I was no longer in the procurement portfolio. I have had the
procurement portfolio before, when I introduced the Secure Local Jobs Code
amendments to the Government Procurement Act. I then moved on from that portfolio
some little while after the Secure Local Jobs Code came into effect. It was my
understanding that that had replaced the MOU, and the MOU had ceased to be in effect,
but that understanding was clearly incorrect.

MR COCKS: Why hasn’t that MOU been rescinded since the report came out?

Ms Stephen-Smith: That is not a question that I can answer, Mr Cocks, because I did
not have the portfolio during the relevant period. But I would note—

MR COCKS: No, I mean since the report has come out.
Ms Stephen-Smith: Since the report has come out? That is something—
MR COCKS: Why didn’t you immediately act to rescind it?

Ms Stephen-Smith: That is something that [ have sought further advice on. But [ would
note that my understanding—and I will have a proper look at this, because I have only
just received this advice today—is that the consultation mechanism is actually included
in the Government Procurement (Ethical Treatment of Workers Evaluation) Direction
2023, which would be a public document. If that is the case, it is not anything that has
been hidden, and it would have been available to members of the Legislative Assembly
for some time.

MR EMERSON: I want to ask about some payments on the Australian Electoral
Commission’s Transparency Register. Let me know whether you are able to—or
anyone in the room is able to—help me understand what they are for. The ACT
government is named on annual returns on the register of the last five years as having
provided funds to the CFMEU, the Canberra Labor Club, United Workers Union and
the National Party of Australia. In 2021-22, there were three different payments to the
Canberra Labor Club—$85,000, $20,000 and $20,000. In 2024-25, again to the
Canberra Labor Club, there is an amount of $577,500. Is anyone aware of what those
payments would have been for?

Ms Stephen-Smith: These are payments from the ACT government to the club?
MR EMERSON: Yes.

Ms Stephen-Smith: My guess would be that they are for room hire, but, clearly, we
will have to take it on notice, because payments are made right across government, and
it is not a matter for Procurement ACT to be the holder of information about the reason
every payment is made. Also, there is a contracts register and, as part of a contract, it
would be on there. My guess is that those would be for things like events. I will take it
on notice. There is no real point in speculating.
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MR EMERSON: Okay. Perhaps I will provide the list to you, and we can get an answer
on notice.

Ms Stephen-Smith: That would be fantastic; thank you.

MR EMERSON: On procurement and infrastructure delivery, I have heard from local
contractors with concerns around engineer consultants and design teams undertaking
what they have described as subpar work or undertaking perhaps desktop-based plans
without inspecting the actual site and failing to pick up on things like critical services
infrastructure. The delivery partner—the contractor—comes in, and they did not have
responsibility for the design, and they cannot really fix it. They are told just to deliver
to the plans that they have been given, which, on their read, as the person delivering
them, do not really make sense.

One example that was given was a contractor being required to install pavers on sand,
which they did not want to do, but they were told to do it because the design was not
their job. They have said they are struggling to get traction with government and raise
these issues, and they are just being told to deliver what has been drawn. Of course, that
leads to poor outcomes and, potentially, contract variations or remediation works to fix
defects later on. Is this something that has been raised as an issue?

Ms Stephen-Smith: How would that relate to the finance portfolio?

MR EMERSON: It is a procurement issue, potentially, across government. Yesterday,
we spoke about procurement—

Ms Stephen-Smith: It is an infrastructure procurement issue?
MR EMERSON: Yes.

Ms Stephen-Smith: Infrastructure procurement is managed by Infrastructure Canberra,
in terms of policy.

Ms Dowdell: Yes, that is right.

MR EMERSON: And that would be the case for project management as well?
Yesterday, we spoke about Procurement ACT doing more project management
guidance across government.

Ms Stephen-Smith: Not for infrastructure projects.

MR EMERSON: All right. I am really failing in this session!

MR BRADDOCK: We have all been there!

Ms Stephen-Smith: That is okay.

MR EMERSON: I will ask Infrastructure Canberra. Shall I have one more shot?
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THE CHAIR: Have one more, sure. Let’s try again!
MR EMERSON: Can I ask you about insurance policy?
Ms Stephen-Smith: Yes, you can.

MR EMERSON: The government response to the recent committee inquiry on
insurance costs in the ACT agreed to 10 recommendations out of 21. A lot of them were,
essentially, “Look into this.” The recs were framed in the way of, “Determine whether
a statutory cap on legal fees is likely to reduce insurance premiums; if it is, do it.” Are
you able to provide an update on the progress of those kinds of recommendations, where
there is a two-step recommendation?

Ms Dowdell: To the extent that they relate to insurance that the insurance agency
provides, yes. As we talked about with Miss Nuttall the other day, where it was in
relation to costs faced by the not-for-profit sector and others, that is not something that
Treasury is leading on. I think that is a matter for HCSD, so, no, we cannot provide an
update. I do not know whether there is anything that Mr Black can add.

MR EMERSON: There are so many different recommendations in this inquiry across
different parts of government, not just workers comp. Is there any part of government
that is responsible for coordinating the ongoing response?

Ms Dowdell: Where it would relate to broader whole-of-government, that would be a
matter for Policy and Cabinet, if they were taking that lead. Treasury has responsibility
for insurance that we offer, and the motor vehicles, but we are not coordinating the
whole-of-government response.

Mr Black: I have read and understand the privilege statement. That is correct; there is
some coordination that we were doing within Treasury for the elements that we were in
charge of. There are some elements that are workers comp, which the Office of
Industrial Relations and Workforce Strategy were responding to. There were some
elements that JACS were leading. We are only able to do the coordination of our piece,
within the insurance policies that were referenced. There is some reference to public
liability, to the motor accident commission et cetera, but most of it was workers comp
focused.

MR EMERSON: For instance, with the statutory cap on legal fees that I mentioned,
where would that sit within government? Is that something that sits with you?

Ms Dowdell: Justice and Community Services.
Mr Black: But we would have input.

MR EMERSON: Can you give me an update on any elements that you are responsible
for?

Mr Black: One recommendation that we said we agreed to, and have already done, was

the information around the $20 million limit on public liability for contractors. With
the other recommendations, personally, from an insurance perspective, for ACTIA,
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they are somewhat tied into the workers comp response, in relation to civil litigation
and whether there would be any benefit in capping legal fees for plaintiff law firms et
cetera. I could not give you an update on where JACS are at, in terms of that. That
would be a question for them.

MR EMERSON: What about facilitating insurance pooling for like organisations?

Mr Black: There has been some work looking at that for an area within Emergency
Services that we did some work on, but that was not necessarily directly related to this
inquiry. That was coming from a question that we got from—it was not ESA; it was
part of the City and Environment Directorate. There has not been a specific piece of
work that we have done on trying to do that pooling of insurances. It is more just generic
advice that we provide as required, when community groups are looking for some
assistance in facilitating a better insurance outcome. There has not been anything that
has come out of that. There were some recommendations made, but they went in a
different direction, so nothing else has come of that at the moment.

Ms Stephen-Smith: Before we go to the next question, in relation to the earlier
conversation with Mr Cocks, the Government Procurement (Ethical Treatment of
Workers Evaluation) Direction 2023 (No 2), under the box titled “Ethical Treatment of
Workers Evaluation”, indicates as follows:

In undertaking the evaluation, the Secure Local Jobs Branch must seek
information from relevant sources and entities. This may include seeking
comments from regulatory bodies such as the Work Health and Safety
Commissioner and about work safety matters, the relevant trade union in relation
to employee matters and confirmation of consultation with employees on Labour
Relations Training and Workplace Equity Plans ...

That requirement sits in an MOU, and the MOU should still be in effect. Also, with this
regulation or notifiable instrument, what I can say, and should have said earlier, is that,
in the context of responding to the Integrity Commission review, we will be looking at
all the requirements in relation to ethical treatment of workers, the Secure Local Jobs
Code and local industry participation.

This is something that we were going to undertake, anyway, in terms of streamlining
procurement processes. We have heard very clearly from industry and from our own
staff who undertake procurement that the number of different requirements and
considerations that are in place are sometimes overlapping, and that this would be a
good opportunity to streamline them. That is a piece of work that is already in the
initiation stage.

MR BRADDOCK: I am concerned about the amount that the ACT government is
contracting to the big four consultancy firms, given the numerous significant failures of
those firms in recent years. By my maths, the amount that the ACT government is
spending on those firms has tripled to $12.3 million in the last financial year. Why is
the ACT continuing to provide them with so much value in contracts—in fact,
increasing value?

Ms Stephen-Smith: Again, Mr Braddock, I understand the reason for your question
and why you would ask me. Unfortunately, each agency is responsible for its own
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decisions about who it is procuring to undertake particular pieces of work. I expect that
the big four consultancies are probably on a number of panels as well. That does provide
a procurement pathway for individual agencies.

Again, I can speculate that it may be that there are particular pieces of work in which
one or other of these agencies might have a particular area of expertise. But you would
be better off going through each procurement and asking the agency that procured why
they chose a big four rather than a smaller consultancy or doing the work in-house.

MR BRADDOCK: I will take the point, although I would argue that there is a policy
question here, in that we are talking about firms that have had multiple ethical failures.
What do we do, as the ACT government, to ensure that we are not dealing with
companies that have engaged in such behaviour, as a policy setting?

Ms Stephen-Smith: I think there are two of those companies that have definitely been
identified as having ethical failures. In relation to KPMG, they have agreed not to
participate in any new procurements. For those procurements that were underway,
where KPMG had participated in the process, agencies were adding additional steps
into the process to ensure that they complied with the procurement values, at the end of
the day. Ms Dowdell might be able to provide some further information, if you have
further questions.

Ms Dowdell: As the minister said, we have been working with directorates to make
sure that they are assessing all the requirements and value for money, which includes
the known concerns with firms. Part of the challenge is our obligation to deal with
matters where there is a threshold of concern. Not all firms have had those experiences,
so we continue to work with them. But it is an area that we keep under review, and we
talk with directorates on how they are managing their use of consultancies more broadly.

MR BRADDOCK: From my figures, with KPMG, some contracts are dated as recently
as commencing on 2 April this year, or 12 January this year. Can I check on what date
that commenced, in terms of the ACT government?

Ms Stephen-Smith: Start again, Mr Braddock.

MR BRADDOCK: I was saying that there are dates of contracts commencing with
KPMG as of 2 April this year or 12 January this year. | wanted to check on what date
the ACT government decided not to engage any longer with KPMG.

Ms Stephen-Smith: We did make an announcement at the time. It was shortly after the
commonwealth had made that decision. I can find it somewhere in my email, probably.

Ms Dowdell: I think it was on 18 June that the ACT chair of KPMG responded and
agreed not to pursue further work. That followed ongoing discussions with them over

the month or so before that.

MR BRADDOCK: There is a Commonwealth Supplier Code of Conduct; does the
ACT have something similar?

Ms Stephen-Smith: We have a whole range of requirements for our procurement
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process in terms of the Secure Local Jobs Code, Ethical Treatment Of Workers et cetera.
We have requirements within contracts. I would have to look at supply. Michelle might
have more to add.

Ms Dowdell: With procurement values, there are a number of things that are common,
but there are also some differences between our supply arrangements and those of the
commonwealth code.

MR BRADDOCK: Does that go to ethical conduct, not just towards workers, as you
mentioned, Minister, but also in terms of handling people’s information and how they
undertake their work in such a way that the ACT government would be comfortable,
ethically, with working with them?

Ms Dowdell: I will ask Mr Visser to come to the table and respond on the specifics.
I think there is an element of that, but I will ask him to speak to the specifics of what
the requirements are, if he has that information.

Mr Visser: Mr Braddock, could I ask you to repeat the question, please?

MR BRADDOCK: There is a Commonwealth Supplier Code of Conduct. Does the
ACT have something similar to ensure that those suppliers that we engage with do act
in an ethical manner?

Mr Visser: We do not have a like-for-like supplier code of conduct. We have a
procurement framework, and we also have individual requirements for tenders and
engagements, where all the requirements are embedded. We also have procurement
values. Whenever there are specific consultants et cetera, there are also requirements
around deliverables for specific suppliers.

Ms Dowdell: We can take on notice more of the specific details as to where the ethical
obligations sit within the framework.

MR BRADDOCK: Thank you. I would appreciate that. I would also be interested in
terms of the insourcing framework, which we have heard has been applied to cleaners
and so forth. Wouldn’t it be great to apply that to these highly paid and skilled positions
in order to ensure that the government has the expertise it needs to do its jobs? Why
hasn’t that been applied in this space?

Ms Stephen-Smith: I think there are probably two answers to that. It has been in a
number of areas, and obviously we have a budget measure that is explicitly about
reducing the number of consultants that are used. There are some areas, and often we
are using design consultants and developing business cases—teally complex, large
infrastructure business cases. With the establishment of Infrastructure Canberra, we
will have more expertise in that area, but sometimes these are quite bespoke pieces of
work that are not going to be required on an ongoing basis, but this is certainly an area
where we would like to insource as much expertise as we can.

MR BRADDOCK: Then why has expenditure tripled over the past financial year?

Ms Stephen-Smith: Again, Mr Braddock, without the details of the particular contracts
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that you are looking at, it is hard for me to say. It may be that it is one large contract for
a design consultant, that there was something we could not possibly do, or there might
be a whole range of small contracts. [ am sorry, I do not have the numbers or the details
of those procurements in front of me.

MR BRADDOCK: Thank you.

THE CHAIR: Can [ ask a really quick question. Minister, you mentioned earlier that
you have ceased or you have asked departments to pause procuring through—was it
KPMG?

Ms Stephen-Smith: KPMG.

THE CHAIR: KPMG. But then you also mentioned that they are probably on certain
panels. So have they been—

Ms Dowdell: Yes. They are still on the panels, but we have undertaken—we will not
approach them off the panel to use them, and they have undertaken not to accept any
work off the panel.

Mr Visser: Can I just mention that we have removed them from the panels for this
pause period.

THE CHAIR: It would be easier because it will be difficult to manage and monitor
when you don’t have one centralised reporting system for procurement. You would
have to monitor each department. Thank you.

Ms Stephen-Smith: Could I just go back to Mr Braddock’s question again. The charter
of procurement values is not just an internal document; it is a notifiable instrument, so
NI2020-580. The notifiable instrument directs territory entities to, among other things,
beginning from 1 January 2021, report on procurement values that have been applied
in any procurement process resulting in a notifiable contract and consider the
procurement values and the management of their procurement activities. Those values
are Aboriginal and Torres Strait Islander economic participation; business development
and innovation; diversity, equality and inclusion; environmental responsibility; safe and
fair conditions for workers; and transparent and ethical engagements. Those are
obviously significantly embedded. I think it is probably fair to say that under transparent
and ethical engagement territory entities must not knowingly engage with suppliers that
demonstrate business practices that are objectionable, dishonest, unethical or unsafe.
This is something that has, again, been reinforced in relation to KPMG, but it is
something that public officials are required to consider in every procurement.

MR BRADDOCK: Thank you.
MR EMERSON: You mentioned removing them from procurement panels. Is there an
understanding that they will be reinstated to those panels? Or would they need to apply

like any other provider and go through a process?

Mr Visser: We have got to go to a pause period until 9 October, where we will
temporarily cease new contract engagements, so we will review that closer to the time.
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We will also keep our eye on the ongoing investigation currently undertaken.

MR EMERSON: So it is less removed from the panels as remaining on the panels but
with a—

THE CHAIR: Suspended.

Ms Dowdell: It is a pause while—
Mr Visser: It is a pause, yes.

MR EMERSON: You are suspended.

Ms Dowdell: Yes, a pause or suspension until we have further information, including
the work that the commonwealth is doing, which is consistent with a number of
approaches of the other states and territories. We will reassess and take further action
once we have had further information.

MR WERNER-GIBBINGS: Minister, the Motor Accident Injuries Commission—the
three-year review to that, I think, so statement B218. The papers mentioned that the
commission will be undertaking the next three-year statutory review over 26-27. What
is that review going to look like? And who is conducting it?

Ms Stephen-Smith: There is a discussion paper currently out in the public for people
to make submissions to the review. The review will be supported by an independent
consultant, I am afraid, Mr Braddock, as we need that level of independence, and
overseen by a steering committee.

Ms Dowdell: A board of review.
Ms Stephen-Smith: A board of review.

Ms Dowdell: That will comprise the Under Treasurer and an independent person who
has actuarial experience, and we are just confirming a potential third to bring consumer
representation to that review as well.

MR WERNER-GIBBINGS: Does the board of review do its work on confirming that
the assessments used by the consultant underpin the recommendations? What is its role?

Ms Dowdell: The consultant will more facilitate the public engagement to give that
level of independence so stakeholders can engage with not just the people who are
running the scheme, and it will do some of the research. The board of review will
provide strategic advice and oversight to that process in the final report.

MR WERNER-GIBBINGS: The first statutory review was completed a couple of
years ago?

Ms Clark: Yes. Nicola Clark. I am the MAI Commissioner. | am also the Executive

Branch Manager of the insurance branch in Treasury. I have read and acknowledge the
privilege statement. The first review, which was conducted in 2023 and was tabled in
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2024, did find the scheme was overall working as intended, but there were some issues,
and there were 15 action items that were progressed by the Motor Accident Injuries
Commission. With this 2026 review, we gave advice to the minister on a different way
to approach the review. That included a board of review, which is going to be chaired
by the Under Treasurer.

I can confirm who the consumer representatives are that have been appointed, so that
will be Carmel Franklin, who is a former CEO of Care Incorporated, which is a financial
services organisation in the ACT, and Lisa Simpson, who is an independent actuary
who now engages in these sorts of exercises. The consultant will be Nous Group. They
were successful from a panel arrangement procurement process, which was actually
undertaken by Treasury.

With the board of review, it is intended that there will be that level of oversight so that
the recommendations that will come out of the consultation and through the stakeholder
forums will be able to be assessed within the context of the motor accident and injury
legislation and for anything that may or may not arise out of the recommendations from
that review.

MR WERNER-GIBBINGS: The action items you mentioned from the previous
review, were they recommendations of actions items, or are they—

Ms Clark: They were action items, yes.

MR WERNER-GIBBINGS: How is the implementation of those coming along two
years down the track?

Ms Clark: Fourteen of the action items were implemented by the MAI Commission.
One is still in train, which is relating to the profit mechanism. This is where the Motor
Accident Injury Commission will assess whether the insurers have made a profit—and
how much of that profit—against a reasonable industry profit, which will need to be
worked through. It is a bit more nuanced, in doing that profit mechanism work, as to
why it has taken longer than the time it took with the last review because it does require
us essentially to be looking back over a period of time in a long tail scheme such as the
MAI scheme. Insurers, as you may see in the financial aspects report that has been
provided as part of the 2026 review, are actually still making payments under the old
CTP scheme, which closed in 2020. So it does show that there is a long tail in the nature
of these personal injury claims.

MR WERNER-GIBBINGS: You mentioned the profit—I made some notes—“a net
profit mechanism that the MAI Commission is working on”.

Ms Clark: Yes. So when we—

MR WERNER-GIBBINGS: What is that? And what is it intended to achieve? If you
can explain that like you would to a five-year-old child.

Ms Clark: The “net profit” language that is used in the act is a little bit convoluted in

the sense that what we are looking—the privately underwritten insurers are in the
scheme to make a profit. The question is: how much of a profit is appropriate, and
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therefore is the net amount of that profit.? And then it is looking at the amount of profit
that they may potentially make above that. If they are making above that amount, then
obviously the option is for the government to then turn around and say, “Well, we think
you made an excess of profit, so we will potentially work through whether or not we
claw that back,” and to address the fact that they made that excess profit from the
amount that is reasonable to be made as an underwritten scheme in the ACT.

MR WERNER-GIBBINGS: So simple in finance—not contested.

Ms Dowdell: The question is whether the premiums that they are collecting are far
outweighing the claims that they are making.

Ms Stephen-Smith: Or paying out.

Ms Dowdell: Paying out—they are meeting. In a normal insurance market you would
want to ensure that there is a balance between you recovering the cost of your claims
and a reasonable profit for the administration of that but not a super profit that you were
making three times as—

THE CHAIR: But it becomes—

MR WERNER-GIBBINGS: Price gouging essentially.
THE CHAIR: Yes, price gouging.

Ms Stephen-Smith: Yes.

Ms Dowdell: Potentially, yes.

Ms Clark: They are in the business of making some money, but there is a cost to
operating an insurance scheme. The claim-handling expenses need to be netted off the
actual claim costs as well.

THE CHAIR: Net zero.

Ms Clark: So how much is actually going into the pocket of the injured person or being
paid out on behalf of the injured person. There are a lot of variables that need to be
taken into account before you can actually say that the amount in premiums is excessive
to the amount that it costs to actually run the scheme.

THE CHAIR: I was trying to look up the media article recently. I think someone was
in the papers—I think it was Tom McLuckie—talking about the review and the fact that
the claimants essentially are having to work twice as hard to get their claims handled. I
do not know if you are aware. I was trying to look for the media article.

Ms Dowdell: That is one of the matters that the review will look at and why we are
holding—ypart of the consultation is a direct reach out to those who have participated in
the scheme, as well as face-to-face forums so we can hear the experience of everybody
who has participated in the scheme and what changes we may need to make.
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THE CHAIR: Thank you.

Ms Dowdell: Sorry, Chair. Can I just clarify: on the question of when KPMG ceased
to be participating, it was 25th June, so they replied on the 18th, but it took effect from
the 25th.

THE CHAIR: 26th or 25th?
Ms Dowdell: 25th.
THE CHAIR: Thank you.

MR COCKS: Minister, going back to this MOU with UnionsACT—I am just
struggling to understand—you have been back in the procurement space for quite a
while now, but it seems like you were completely unaware of that until today.

Ms Stephen-Smith: Not until today, Mr Cocks, but what I was certainly aware of is
the range of ethical procurement requirements in support of the Secure Local Jobs Code.
And that does include that there is a document in the contract suite—an ethical suppliers
declaration and statutory declaration—that suppliers include in their applications for
funded work, where suppliers agree to provide the name of the tenderer and a copy of
the declaration to UnionsACT.

I was not aware that the MOU was still in existence and what the exact process was,
but I was certainly aware that we have some very significant safeguards in relation to
ensuring that our suppliers are abiding by their obligations in terms of ethical treatment
of workers. And, as has been indicated many times, the exact process of how that occurs
is, generally speaking, a matter for officials. And I was not aware that the MOU itself
was still in existence.

MR COCKS: Yes, okay. But what I am struggling with here is on 2 August 2018 you
introduced the Government Procurement (Secure Local Jobs) Amendment Bill, and in
that introductory speech you said the MOU will be phased out as the code takes effect—
first in construction, cleaning, security and traffic management sectors, and then for all
procurements, and it goes on. And Chief Minister Andrew Barr, at that time—so all the
way back in 2018—was asked about how Secure Local Jobs would coexist with the
MOU, and he said, unambiguously, it will not. The Secure Local Jobs package would
supersede the MOU. How did we got to a situation where we have the coexistence of
the two things?

Ms Stephen-Smith: I am afraid, Mr Cocks, that I cannot answer that question, and
unfortunately there is not an official at the table—or in the room—who has the
corporate memory, I think, to know what happened post that point.

But the quotes that you have read out are exactly why it was my understanding that the
MOU would be phased out when the Secure Local Jobs policy took full effect. So, I
will take the question on notice as to why that did not occur, and a confirmation or
otherwise of whether the MOU is in fact still in effect, in itself, or whether, when
officials say it is in effect, what they really mean is that it has been superseded and those
conditions are in effect. I will take all of that question on notice.
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MR COCKS: Okay, that would be good. And perhaps could you also tell me—it
sounded like you were suggesting that this was in place from 2023, or was that only the
notifiable instrument that you were referring to?

Ms Stephen-Smith: So, the notifiable instrument the—
MR COCKS: 2023, number 2.

Ms Stephen-Smith: The 2023 one, the Government Procurement (Ethical Treatment
of Workers Evaluation) Direction 2023 was the second of those. It revoked an earlier
direction that was also dated 2023.

I believe that this was part of the reform that Mr Steel led in the last term of government.

MR COCKS: Okay. What I am trying to work out is: is the MOU that is apparently
still in place the 2015 MOU, or was it updated at some point?

Ms Stephen-Smith: I am not aware of it being updated, but I will take that question on
notice just in case.

MR COCKS: Okay. Have you had any advocacy or lobbying from UnionsACT to
maintain their access to the two live procurements?

Ms Stephen-Smith: No, I have not. But as I have just indicated to you, Mr Cocks, the
Government Procurement (Ethical Treatment of Workers Evaluation) Direction does
enable officials to provide information to unions and the supplier. The ethical suppliers
declaration, which is a standard condition of tender and contract for the ACT
government, makes clear to tenderers that their information may be provided to unions.
So, it should not be a surprise to people who are participating in ACT government
tenders.

MR COCKS: Does that allow UnionsACT or an affiliated union to make
representations about named businesses involved in live procurements?

Ms Stephen-Smith: Well, I think, by definition, if officials are providing information
to the relevant trade union in relation to employee matters and confirmation of
consultation with employees on the labour relations, training and workplace equity
plans, that enables the relevant trade unions—and potentially UnionsACT—to provide
feedback to those officials in relation to their view of potential suppliers’ or tenderers’
compliance with their requirements under labour relations workplace relations law.

And that information can then be taken into account by decision-makers in a
procurement process. But I also need to emphasise that it is very clear in this instrument
that, “to remove any doubt, the delegate is the ultimate decision-maker for the
procurement.” Delegates have a range of things that they need to consider: obviously,
to engage suppliers that meet our standards in relation to ethical conduct and treatment
of workers; but they also need to consider a whole range of other matters in relation to
the specific tender requirements, and the value-for-money assessments that are done.
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MR COCKS: But is that not the fundamental idea of the Secure Local Jobs Code, that
it would deal with those things outside of individual procurements? And without
providing unions the opportunity to unreasonably influence those procurements?

Ms Stephen-Smith: I think one of the challenges that we face is—and this is why the
supplier’s declaration is important—a supplier might get a Secure Local Jobs Code
certification at a particular point in time, and have no black marks against its name in
terms of all of the requirements for that, but that certification remains in place for a
period. And there needs to be an ongoing process of ensuring that not only is it certified,
but it is continuing to comply with the requirements to be a Secure Local Jobs certified
entity. And that is where this arrangement comes into effect; to allow the Secure Local
Jobs branch to seek information to ensure that not only has the organisation previously
been certified, but that it is continuing to comply with its requirements as a certified
entity.

MR COCKS: Okay, but if there is ongoing engagement with UnionsACT around
individual procurements, does that not open the door to some degree of influence?

Ms Stephen-Smith: I do not believe it does, Mr Cocks. Compliance with your
requirements under the Secure Local Jobs Code is a requirement for remaining in
consideration for a procurement process. We require our suppliers to be law-abiding
and treat their workers ethically and fairly. If there is evidence that a contractor, despite
being Secure Local Jobs certified, has subsequently—if there is evidence that they have
breached fair work requirements and have been found to do so, then that is relevant
information that should be available to a procurement tender evaluation process.

Ms Dowdell: Mr Cocks, can I also add that, where information is provided—and the
consultation mechanism is with a range of both unions and regulators—where there are
concerns that have been raised, those are then provided to the supplier to provide the
opportunity to provide feedback or commentary as to those claims.

MR COCKS: So, what is the process for handling the information that comes back
from UnionsACT, then?

Ms Dowdell: That information is provided to the evaluation panel. That is considered
as part of the broader suite of information that is before the panel. As I said, they would
then raise those with the supplier in question, and allow them the opportunity to respond.
That information would again be provided to the panel for them to make consideration.
They would then, as part of their write-up and decision, note what information they
used and how they assessed those matters.

MR COCKS: Okay. Perhaps on notice, could you provide a list of the procurements
regarding which unions raised concerns about providers?

Ms Dowdell: Yes, we will take that on notice. The advice I have had is it is infrequent;
it is not common. But we will take on notice where feedback has been provided.

THE CHAIR: Just really quickly, just to summarise my understanding of this line of

questioning, minister. You introduced the Secure Local Jobs Code in 2018, and in your
speech you said that the MOU, essentially, would not exist due to the code. An
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investigation commenced into Kingfisher. The Auditor-General released a report in
2025 highlighting, specifically, recommendations 2, 3, 4 and 6—particularly
recommendations 3 around risk management; 4, confidentiality and conflict of interest
undertakings; and 6, tender communication and process—have not been addressed, all
of which are relevant to ensuring a robust procurement process. The Kingfisher report
has now been released, and the MOU is still in place, and these recommendations have
not been addressed. Is anybody taking these allegations seriously?

Ms Stephen-Smith: Yes, Ms Barry, we are taking these—I mean, I recognise this is in
the last term of government, but there has been a really substantial reform of the entire
procurement process since these events took place in 2019-20. And that was publicly
known. It has been discussed many, many times in hearings in this place. I do not know
if Ms Dowdell has some additional information in relation to the Auditor-General’s
report—

Ms Dowdell: Sorry, no, I do not have any details with me at the moment.

THE CHAIR: Because it goes directly to the concerns that were raised in the
Kingfisher report. Probity awareness, confidentiality, and conflict of interest,
undertaking risk management, those are significant issues that were subsequently then
raised. So, I wonder what work was then done following that report to address or
mitigate, and insulate the territory from risk.

Ms Dowdell: We have an ongoing process by which we are supporting uplifting the
capability for procurement across the public service. And I think, as we spoke about
previously, we received additional funding in this budget to continue that uplift. It is a
matter where we need to continue to work through the number of people who are
involved in procurement. So, we have a very structured program for undertaking
training and building capability, and ensuring that there are appropriate probity and
integrity in all of the procurement.

I would note that, while the MOU is still in place, the operative arrangements in relation
to the consultation are done under the Secure Local Jobs determination, as the minister
set out. So, the operative means for undertaking the consultation is the instrument that
the minister has identified.

But we continue to work across the ACTPS to build capability and ensure we have
integrity. But in relation to the specific recommendations, I will have to come back on
notice as to where we are up to with implementation.

THE CHAIR: Thank you. That was my next question.

Ms Stephen-Smith: And I do note that there is regular reporting on Auditor-General
recommendation implementation in annual reports as well—but obviously that is a little
way away yet.

MR COCKS: Minister, one of the key takeaways from this report, for me, was really
that, no matter what the legislation intended, where there are deep relationships in
place—and clearly there are a lot of deep relationships between this government and
union officials—the intent does not matter, and the process can really open the door to
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problems. Now, when you layer this still-existing MOU on top of what we thought was
an improved procurement process, what is in today’s framework that actually stops the
behind-the-doors discussions and corruption, which we saw emerging in this report?

Ms Stephen-Smith: Well, Mr Cocks, I think there is a lot in place, both in terms of the
specific requirements that are on officials that undertake procurement, and in terms of
the training that is available, and the certification and support that Procurement ACT
provides. From the point of view of ministers and our staff, there has been a lot of work
to ensure that training is undertaken and that people understand that ministers and their
staff do not play a role in procurement processes—and that is a very clear understanding
across ministers and their offices. In relation to, then, what is in place for the public
service, Ms Dowdell can talk a bit more about that.

Ms Dowdell: So, we have—

MR COCKS: Sorry, I am most interested in what control would possibly detect a
ministerial staff member conveying an outside stakeholder’s view—a union’s view—
and preference to a director-general, during a live tender process.

Ms Stephen-Smith: Well, my clear expectation—and I have absolute confidence that
this would not happen in my office, but in the unmentionable circumstance that it did,
my clear expectation—and I have conveyed this to every director-general that has
worked for me—is if they believe that my office is engaging in any kind of
inappropriate direction or request of the public service, that they let me know.

There are avenues for senior public servants to let ministers—if it is another staff
member, talk to the Chief of Staff or the minister. If it is the chief of staff, talk to the
minister. Or, if you are not comfortable doing that, talk to the Head of Service. There
are pathways to escalate when you think that inappropriate action has been taken.

That is what providing frank and fearless advice is about, and that does not only apply
to directors-general; it also applies to other staff who should be escalating matters to
directors-general if they are concerned about any apparent direction or advice that they
are receiving, or inclination that they are receiving from staff in ministers’ offices. That
is, to me, a very, very clear requirement of public servants to escalate those matters if
they think that anybody is asking them to act in a way that would be inappropriate and
a breach of probity rules.

MR COCKS: Okay, and so what I have heard there is largely that it relies on the
minister’s integrity, to enforce that.

Ms Stephen-Smith: Well, no, it relies on integrity not just of the minister and their
office but also of public servants from the directors-general down. I think, when I look
at the ACT Integrity Commission report on Operation Kingfisher, it appears—and I
think the Integrity Commissioner has said this—there were a number of people who
were aware of processes that, as a former public servant myself, I would think were not
appropriate processes, who appeared to have gone along with something and then
subsequently decided that they would speak up. Good on them, but disappointing that
any public servant would think that it was appropriate behaviour, and not have escalated
it to a minister or to the head of service.
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MR COCKS: Okay, so given that Operation Kingfisher, the report explicitly stated
that the conduct was:

...not confined to a single act or event, nor single individual, but involved
communications with the Minister’s office, union officials, persons within EDU
and the Directorate tasked with the delivery of the project, Major Projects
Canberra (MPC).

Do you accept that this was a failure of the system, and not just the misconduct of two
people, then?

Ms Stephen-Smith: As I said, I think there were a number of people who were clearly
aware of actions that may have raised concerns. With the very existence of the integrity
commission and the legislation there, and the additional safeguards that have been put
in place through training, I think it is fair to say that our procurement processes and the
training that was available—and the certification process that is now available through
Procurement ACT—were not as robust at that time. There is now a significantly greater
requirement for both probity advice and support, and support available from
Procurement ACT for procurement officers.

MR COCKS: Well, given the breadth of conduct and the reach of this, are you
absolutely certain that no other major procurement is similarly compromised?

Ms Stephen-Smith: My understanding is that the Chief Minister has requested a quick
review, but that is a question for him. It is not possible for me to provide a comment in
relation to every single procurement that is undertaken across ACT government.

What I would absolutely hope and encourage is that if anybody is aware of any issues
of integrity or lack of probity in a procurement process, that they will be raising that
through their SERBIR—Senior Executive Responsible for Business Integrity and
Risk—through their director-general. But absolutely, people should be reporting and
escalating these issues, making public interest disclosures if necessary, and going to the
integrity commission if it is a matter of integrity rather than poor process that could be
resolved internally.

MR COCKS: Well, minister, Victoria’s new Premier has just committed to a royal
commission into construction industry corruption. In the context of the damning
findings of this report, will you commit to an equivalent level of examination of union
influence in the ACT?

Ms Stephen-Smith: Well, clearly, it is not up to me to make that judgment, Mr Cocks.
But I also would say, without making any comment in relation to Victoria, that the
matters that are reported on in the Operation Kingfisher report are matters that have
been known, now, for a number of years. The public hearings for this matter, to the best
of my recollection, were held in 2023. If others had any evidence or concerns of similar
matters in other procurements, my clear expectation is that they would have come
forward by now.

If you have any evidence of any other matter where there has been inappropriate
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behaviour in relation to a procurement, I strongly suggest that you provide that evidence
to the integrity commission.

To my knowledge, there is no other matter that has come to light that would indicate
that this is a systemic issue rather than an issue of an individual, I think, to use the
Integrity Commissioner’s own words, seeking to carry favour through their own
individual actions. I would absolutely refute your assertion that this is a systemic issue
in the ACT.

MR COCKS: You have essentially just repeated the same line that the Chief Minister
has been articulating; that this is definitely all in the past, six years ago, and could not
possibly happen now. But you have just revealed today that the old MOU that enabled
and opened the door to the expectation of union influence is essentially still in place.

Ms Stephen-Smith: Well, I disagree with your characterisation of the MOU as opening
the door to union influence. That was never what it was about. It was about ensuring
that the suppliers that the ACT government engage with meet the ethical standards that
we would expect, in relation to fair treatment of workers and abiding by their industrial
relations obligations.

As Ms Dowdell has said, that process is now governed by notifiable instruments that
have been public for some years, and supplier information that is publicly available on
the Tenders ACT website. That has all superseded, along with the Secure Local Jobs
Code, the actual operation of the MOU. So, while the MOU may never have been
formally ceased, the processes themselves are governed by legislation, by notifiable
instruments and by information that is publicly available on the Tenders ACT website.

If you have any evidence of any wrongdoing, you should take that evidence to the
appropriate authorities. If you do not, you should stop casting aspersions of systemic—

MR COCKS: There are plenty of concerns that are raised, minister.

THE CHAIR: We will move on. Just one thing I would like to note, minister, is that
the Integrity Commissioner also indicated that this appears to be business as usual. So,
staff may not even know that the conduct is inappropriate, because it is systemic. It has
been happening for so long that it appears to be business as usual, in the Integrity
Commissioner’s own words.

Ms Stephen-Smith: I disagree with your interpretation of what the Integrity
Commissioner said, Ms Barry.

THE CHAIR: That was the evidence we heard this morning.

MR BRADDOCK: That was not exactly the evidence we heard. He did not say
corruption was business as usual.

Ms Stephen-Smith: No.

THE CHAIR: No, he said that conducts of this nature were business as usual. That was
the evidence.
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MR BRADDOCK: Those were interactions he was referring to, but we are debating a
point.

Ms Stephen-Smith: Yes.

THE CHAIR: The other comment I would make about that is that if you do not know,
if essentially, you are not putting protections in place to ensure that these sorts of
conduct do not happen again, then sadly, you cannot really guarantee that they are not.

Ms Stephen-Smith: Again, Ms Barry, we have put significant protections in place over
the last six years—well, five years; five to six years—to ensure that this conduct does
not happen. We can never guarantee that one individual will not engage in corrupt
behaviour, but we have put substantial systemic reforms in place to ensure that every
single ACT government official undertaking procurement is aware of: their obligations;
the probity requirements that are in place; and the support that is available from
Procurement ACT; and that ministers and their offices are also absolutely responsible.

And I have just signed off on an update of information for ministerial staff, as well,
taking the lessons that have been learned through this process to ensure that there is
very clear guidance for ministerial staff. But that builds on previous information that
was in place; it builds on training, and requirements to undertake training for ministers,
their staff, and particularly for officials. And this situation, only was able to occur
because officials took direction from a staff member—something that should not
happen without ministerial authority—and acted on that in a way that undermined the
integrity of a procurement process.

THE CHAIR: Minister, that is a matter of opinion for you, and your interpretation of—
Ms Stephen-Smith: Well, no, it is the finding of integrity commission.

THE CHAIR: —interpretations of the findings. We will move on.

MR EMERSON: The sustainable household program—

Ms Stephen-Smith: Moving on!

MR EMERSON: It is definitely and specifically in this session. I note the loan limit
was increased to $20,000 from $15,000 for new participants. Is that right? What were
the grounds to justify this increase?

Ms Stephen-Smith: One basis was the debate that we had in the Legislative Assembly
in relation to improving access to electric vehicles, particularly for those who may
require a bit more support to purchase. Hence, the changes were not just to the increase
in the loan cap, which also reflect some increase in the cost base since the Sustainable
Household Scheme was introduced. There were also other changes to reduce the vehicle
price threshold for electric vehicles from the Australian government’s luxury car tax
threshold of over $90,000 to $60,000, on the basis that, as I said the other day, anyone
paying more than $90,000 for a vehicle probably does not need the government’s help
to do so. It is really about making electric vehicles more accessible to lower income
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households, including both new and electric vehicles, and we have added the cargo
bikes as well, but that was not why we increased it to $20,000. Again, anyone paying
$20,000 for a cargo bike also probably does not need the government’s help.

MR EMERSON: On the expected increased access to EVs through this scheme, do
you have data from the last financial year on how many people used this program to
purchase an EV?

Ms Dowdell: I think we will have to take the specifics on notice.

Mr Pirie: Yes, we will take that on notice, I think.

MR EMERSON: Okay. Was there analysis done on an expected increase in
participants in the program because of the increased threshold?

Mr Pirie: We worked with CED to understand the likely potential for greater uptake,
but I would not say that there was detailed modelling undertaken to support advice.

MR EMERSON: Okay. Along with that question you have taken on notice in terms of
the number of people who used it for EVs last financial year, are you able to provide
whether there is any estimate of how many might use it this financial year?

Mr Pirie: Yes, we can take that on notice.

MR EMERSON: You have obviously got some assumptions, because you have got a
costing for the program which assumes a level of uptake.

Ms Dowdell: So the costing—

MR EMERSON: That is not specific just to EVs, I understand. What is that costing
based on?

Ms Dowdell: The cost was the existing capital that was available in the fund, so it is—
Ms Stephen-Smith: It is moving it between years and bringing it forward—

Mr Pirie: Yes, that is right. The question is whether we see the capital that is available
for the Sustainable Household Scheme being used more quickly than it otherwise would

have been as a result of increasing the access—

Ms Dowdell: The overall expenditure to the territory remains the same. We have not
added more capital; it is just when that is used, so it was a movement between years.

MR EMERSON: Okay. The assumptions within that I am curious about, and it is fine
to take this on notice: what is the expected uptake that has driven that?

Ms Dowdell: Yes, we can take that on notice.

Ms Stephen-Smith: I think it is also important to recognise that, as a result of Donald
Trump’s war in the Middle East and the increasing fuel prices, we would expect people
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to be more likely to make the switch to EVs. So, it was also about widening that
opportunity for more lower-income households to make the switch to save themselves
money on fuel costs and providing more incentive and capacity for people to make the
switch at a time when they might have wanted to do that anyway. I think it is going to
be hard, from an analysis perspective, to draw out the impact of the incentive of an
additional $5,000 being available in the loan from the incentive that is provided by
higher fuel prices anyway—to switch to electric vehicles.

MR EMERSON: Sure. Within the scheme, are there investments you are hoping
people will make that you are hoping for harder? Do you know what I mean? Is there a
government policy position? Obviously, you can just exclude anything that you do not
think should be part of the sustainable household program, but are there things within
it where you are saying, “Well, we really hope, given our climate change strategy, that
more people use this for EVs than for something else.”

Ms Stephen-Smith: I will hand over to Mr Pirie, who has got more information, but
one of the things we did last year was to remove rooftop solar, other than for the
concessional scheme, and we have seen a really significant uptake in household battery
storage, and that, of course, coincides with additional commonwealth government
support for batteries as well, and that is something we really do want to see. It very
much helps to stabilise the grid when we see more people taking up household batteries,
so that was certainly something we were very keen to see, and that is what we have
seen.

MR EMERSON: Okay. Did you want to add something?

Mr Pirie: I would just note, adding to what the minister is saying there, that we have
seen, since the middle of last year, when we did a shift from a zero interest rate to the
low concessional interest rate and some adjustments around solar as well, that 58 per
cent of applications have been for batteries, so there has been a pivot in the scheme.

MR EMERSON: Okay. The addition of cargo bikes to the scheme, which you touched
on earlier, kicks in in September. Is that right?

Ms Stephen-Smith: That is right.

MR EMERSON: What work is underway to determine what is a cargo bike and what
is not a cargo bike?

Ms Stephen-Smith: Excellent question.

Mr Pirie: I think I would say that work is underway to determine that. The intention is
to have the scheme criteria out ahead of a launch in September.

MR EMERSON: Okay. Would that be a government policy decision as opposed to the
provider that administers the scheme making a decision about what is within scope?

Mr Pirie: Yes, that is right. It would be a decision of government—the minister—on
what the parameters are of what constitutes a cargo bike.
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MR EMERSON: And then to the question about including e-bikes more broadly, not
just if they are cargo bikes, I am curious about the level of analysis done to decide not
to do that. I accept it is a policy decision, but I would love to hear what the basis for
that was.

Ms Dowdell: I think it went to how we can support the broader aims of the scheme,
which are about broader electrification and reducing emissions, and to that extent, as I
think the minister may have said at the last hearings, a cargo bike can be a meaningful
replacement for a second vehicle and reduce emissions that way. That was the focus
and why cargo bikes and not general e-bikes—the extent to which it contributes to that
overall emissions reduction.

Mr Pirie: Yes, and just to add that there is a practical, administrative dimension to it as
well. Your cargo bike costs are higher than the electric bikes, so it is likely that, at some
point it, administratively, it does not make a lot of sense to set up an elaborate
concessional loan scheme for people who are buying bikes that might cost $1,000 or
$1,500. So, there is just a trade-off there around whether it makes sense to be offering
really low value products and whether those particular products also optimise or achieve
the best outcomes in terms of carbon emission reductions.

MR EMERSON: What was the evidence base for the assumption that people might go
to cargo bikes and stop using cars and that an e-bike is potentially not capable of doing
that for people?

Ms Dowdell: I think we did some general consultation. We will have to take on notice
whether there was any detailed evidence that we can provide.

MR EMERSON: Okay.

Ms Stephen-Smith: I think we have had this debate a number of times in the
Legislative Assembly, and the answer probably will not change. As Ms Dowdell has
said, this is really about focusing the Sustainable Household Scheme on a transport
option with a strong potential to reduce car dependency. One of the key objectives of
the scheme is to reduce emissions—and then, as Mr Pirie said, to take into account the
administrative costs of small loans as well.

MR EMERSON: Understood. I get it—I get the scope of the program. I am just still
waiting to see the evidence that cargo bikes reduce emissions more than e-bikes.

Ms Stephen-Smith: I am not sure that we are going to be able to provide definitive
evidence on that, Mr Emerson. I think we were also responding to a direction—not a

direction, as the Assembly cannot direct the executive, but the mood of the Legislative
Assembly—

MR EMERSON: We can, can’t we? If we get really upset.

Ms Stephen-Smith: No, you can censure someone. You can censure a minister for
not—

MR BRADDOCK: You can pass legislation. That is the way.
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Ms Stephen-Smith: I think there is clear evidence, and there is also the reality of our
anecdata and the view and will of the Assembly.

MR EMERSON: Sure. I have an issue with the decision, but I do not have an issue
with the government making decisions. If I am told that it is because of the evidence,
then I want to see the evidence, but if [ am told that it is because it is what is practical,
given what Mr Braddock managed to negotiate, then I am going to leave you alone
about the evidence, potentially. Thank you.

THE CHAIR: Minister, on page 72 of the budget outlook, it shows that funding for the
expansion of the household program has increased, but as of March 2026, more than
25,000 loans have been settled with over $276 million provided through the scheme—
and [ have been told I am not good at maths. What is the current loan default rate under
the scheme?

Ms Dowdell: I will confirm on notice, but my recollection is it is about 1.5 per cent, so
it is a very low default rate.

Ms Stephen-Smith: We will take it on notice and provide it.
Ms Dowdell: I will take it on notice to confirm the numbers.

THE CHAIR: Thank you. The 2023 Sustainable Household Scheme Review
recommended that the government consider incorporating administration and default
costs into scheme pricing. Have default costs been factored into scheme costing?

Mr Pirie: I might take that on notice, but what I would note is that part of the broader
justification for putting in place an interest rate in the previous budget was to reflect the
fact that there are some costs associated with the scheme, including the types of costs
you are mentioning, and it is appropriate to collect some revenue for that purpose. We
can take on detail the specifics of your question.

THE CHAIR: Thank you, and you will probably need to take this on notice as well:
what is the total value of loans that have been written off since the scheme commenced?

Ms Dowdell: We will take that on notice.

THE CHAIR: The original Sustainable Household Scheme offered interest-free loans,
while the scheme now applies a 3 per cent interest rate. I think that is what you were
mentioning—that it takes into account the cost of delivering the scheme. Is that right?
Was that one of the considerations?

Mr Pirie: It contributes toward the cost of delivering the scheme.

THE CHAIR: Okay, thank you. Has government observed any change in loan default
rates since the introduction of the 3 per cent interest rate, and how do default rates

compare with interest rates and interest-free-period loans?

Ms Dowdell: We will take that on notice.
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MR BRADDOCK: On the Sustainable Household Scheme, in terms of the decision
not to include electric bikes, has there been any consideration of the fact that the
transport strategy has mode shift targets—and the climate strategy just released also
talks about the necessity of mode shift—and how they might be incorporated into the
scheme to support e-bikes?

Mr Pirie: I think that question probably goes more to the climate change and
environment portfolio than to the Sustainable Household Scheme particularly, so I
probably would not want to comment on that.

MR BRADDOCK: But the Sustainable Household Scheme, which you are responsible
for, is part of the supporting framework for the climate strategy, hence why I am asking
it here. I can ask it there as well, but I would also like to ask it here.

Ms Stephen-Smith: Is your question—
MR BRADDOCK: What consideration is there to—
Ms Stephen-Smith: Are we considering establishing targets?

MR BRADDOCK: No, those targets already exist under the transport strategy mode
shift targets, which is also referred to under the climate strategy. I am asking: why
doesn’t the Sustainable Household Scheme, as part of its design, reflect other
government targets in order to be able to support their achievement?

Ms Stephen-Smith: You made the point that the Sustainable Household Scheme
supports the implementation of that mode shift and delivery of the target, but the
Sustainable Household Scheme itself is driven by the choices that people are making in
electrifying their households and electrifying transport, and they are the choices that
they are making. So, it is a contributor to helping people to make a choice about
electrifying transport, but it is also a contributor to helping people to make a choice
about electrifying their home and moving off gas. I guess it is not up to government to
set a target within that of how much choice will be made about electrifying transport
and how much choice will be made about electrifying homes within that scheme. I am
struggling to see how we would articulate that in the context of the scheme. Sorry, I
might be being obtuse here—

MR BRADDOCK: And maybe I was not clear in the intent of the question. It is not in
terms of setting a target within the Sustainable Household Scheme. It is this: how do
we ensure the Sustainable Household Scheme enables the achievement of targets—
ACT government targets—set in other documents? I would suggest that inclusion of
the e-bikes—and I take your point about the sub $2,000 value and the issues there—
would allow the ACT government to achieve the targets it has set in other strategies.

Ms Dowdell: When providing advice on the design of the program and any changes,
we take into account the broader range, including broader government directions, but
as the minister noted, this is one tool to deliver on the broader, and not every tool is
going to deliver every element, so we have had weigh up those. How do we share the
benefits as widely as possible and what are the practicalities of implementation? But it
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is something we can continue. There is a limit to what is in the fund at the moment, so
we are working through how we can best deliver those loans.

Mr Pirie: I guess it is important to add that we do look at the broader market, the private
sector, and what they are providing and what impediments there may or may not be—
we could use the term “market failure”—to people accessing or getting an e-bike. One
of the things we note that is prevalent with e-bikes is “buy now, pay later”, so, in effect,
that is a highly concessional financing arrangement that people leverage to get
themselves into an e-bike opportunity. An important question is: are there material
barriers that would warrant government intervention to solve a problem?

MR BRADDOCK: I would argue your definition of “concessional”, but I will let that
one pass.

MR COCKS: I am not going to!

MR BRADDOCK: Going to electric vehicles, do you calculate how much ACT
government households save by switching to electric vehicles under this scheme?

Ms Dowdell: We have done some estimates of the savings.
Mr Pirie: We have that data, yes.
Ms Dowdell: Mr Pirie can find it, otherwise we will take it on notice and provide that.

MR BRADDOCK: You can take it on notice if you wish. Finally, what is the
proportion of renters to homeowners in terms of their take-up of the scheme?

Ms Dowdell: I do not know if we have that data.

Mr Pirie: I am not sure if we collect that information, but we are happy to look at it
and see if we can get it to you.

Ms Dowdell: We will take it on notice and see what we can find.
MR BRADDOCK: Thank you.

MR COCKS: I have to ask: how on earth can you call “buy now, pay later” a
concessional arrangement?

Mr Pirie: Sorry?

MR COCKS: How is “buy now, pay later” a concessional arrangement?

Mr Pirie: It depends on the interest rate, but to the extent that—

MR COCKS: They are generally a fair bit higher than this scheme, aren’t they?

Ms Stephen-Smith: Well, I think that is the point of why it is concessional—is it is a
low interest rate compared to what you would be able to get in the market. I think that
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was the point.
Mr Pirie: That is the point, yes—that there are financing sources available to people.

Ms Stephen-Smith: Obviously, it used to be interest-free, but the value of money to
government or the cost of money to government went up.

MR COCKS: The question was: how is a “buy now, pay later” arrangement in the
market a concessional arrangement? I think that was the comment that you made.

Mr Pirie: To the extent that people are able to defer payments and not have to pay up
front—there are benefits to that.

Ms Stephen-Smith: And that they then repay on a significantly lower interest rate than
they would get in the market.

MR COCKS: I am not sure if you are understanding, Minister. The conversation we
are having is about the interest rate that they would pay in the market. I do not see how
you can possibly call the market rate a concessional arrangement, but I am happy to
leave it there.

Ms Stephen-Smith: I do not think that is what Mr Pirie was saying, so there is
obviously a misunderstanding.

Mr Pirie: Just to come back on the number of defaults: 13 loans have been written off
out of over 26,000 settled loans. The write-off rate is 0.19 per cent; $158,500 written
off from $81,500,000 in collections.

Ms Dowdell: I was way off, so my fault.
THE CHAIR: Thank you. Mr Werner-Gibbings?

MR WERNER-GIBBINGS: Thanks, Chair. In the Revenue Office accountability
indicators—page 44 of budget statements B—the papers show the Revenue Office’s
level of internal reviews completed within timeframes are below the targets. There was
funding in the last budget for additional staff for the ACT Revenue Office for improved
customer engagement and to reduce processing times for internal reviews. Given that
funding, what are the reasons the Revenue Office is not meeting its targets for the
internal reviews?

Ms Holmes: There was a significant uplift in the number of objections a number of years
ago, which we are still working through. Whilst the numbers are talking about the
objections being completed in under six months and under 12 months, there are actually
some that are over 12 months, from prior years, that we are still working through. In fact,
in the 2025-26 financial year, we actually issued 552 decisions, which is a significant
uptick in relation to new processes that we have been putting in place and additional staff,
but a third of those were to do with objections which were over 12 months old, so that is
not being reflected in the two indicators which you are looking at.

MR WERNER-GIBBINGS: Right. Out of interest, was there a catalyst? You said that
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a number of years ago there was an uplift.

Ms Holmes: During COVID, particularly in 2020-2021, the debt collection was
essentially ceased whilst the Revenue Office was focusing on delivering a number of
COVID initiatives for the government. When we then started catching up, which started
in 2022, we saw that backlog and people then objecting to decisions coming through.
In addition, in 2022 there was quite an uplift in the unimproved values that occurred.
So we had a significant increase in objections for unimproved values in that year as
well. The other factor that we are experiencing is that the objections that we are seeing
are increasingly becoming more complex and the appeal numbers are also increasing,
and it takes more time to deal with those individual objections or ACAT matters.

MR WERNER-GIBBINGS: “Complex” we hear that a lot across a range of
portfolios—*“things are more”. In this case, how are the objections more complex? More
complex now than in 2016 or 2014? How, why, and what does this complexity mean
for the process?

Ms Holmes: Because of our enhanced business intelligence, we are able to do
compliance activities on more complex matters than we might have in the past, which
means that when we are then getting objections in relation to those, it takes more time
to work through those complex arrangements which might be in place, particularly, for
example, if it is to do with business.

MR WERNER-GIBBINGS: So, in a way, the better the tools you have for doing the
job, the more difficult the decisions that you can make, which can be objected to across
arange of—

Ms Holmes: Yes.

MR WERNER-GIBBINGS: Well, good luck with that. And how is that impacting the
objections process? With the complexity, is it, as a rule, longer? I mean, if you have got
tools to make more difficult decisions, are there tools where it can help you deal with
objections quicker?

Ms Holmes: The tools that we have are able to help us identify, for example if we are
talking businesses, the links between businesses. We have, though, a separation
between the area which does compliance activities and the area which does objections,
so any time you are getting into more complex matters, it will take more time from both
a compliance perspective but also from an objections perspective as well, as they are
worked through and we are following proper due process for them.

MR WERNER-GIBBINGS: Finally, my understanding is that the Revenue Office is
also undertaking an internal program of work on improved internal processes. How long
has that been in train? How long do you expect it to go for? What are the outcomes of
the processes that you are undertaking, or hoped-for outcomes?

Ms Holmes: If we are talking specifically in relation to objections, we have been doing
procedural improvements in relation to triage of objections when they come in, so in
terms asking, “Is there a particular reason why an objection needs to be dealt with faster
than another one?” That is a new process that we have put in place. Also, as I said, we
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have increased the staffing in the team. We have developed and enhanced our work
management system, which supports the objection process from an administrative
perspective. Also, quite importantly—it went live on 16 July this month, so just a couple
of weeks ago—we have now got the UV portal, which is live, which means, for those
who are objecting to a UV, they can look up information. If they decide they do want
to go ahead and do an objection in relation to a UV, it is through that portal, which
provides a more streamlined way of processing that particular way of objecting to UVs.

THE CHAIR: Thank you. Mr Cocks?

MR COCKS: You referred back to the supposed impact of the COVID period on the
number of objections and reassessments. During the inquiry that was held looking into
the retrospective reassessment process, it became very clear that, actually, there was a
1,500 per cent increase in the number of those reassessments compared with the pre-
COVID period. So, it was not just to do with COVID; it was compared with what was
happening before COVID. It sounds like that is still being enhanced by the BI process.
Has there been an increase or decrease in the number of reassessments being undertaken
per year since that inquiry?

Ms Holmes: I will need to take that on notice.
MR COCKS: Thank you.
Ms Holmes: Sorry, can I just clarify: reassessments in a particular tax line, Mr Cocks?

MR COCKS: If I recall correctly, it was largely conveyance duty that was looked at
there, but I am interested across the different tax lines, so if you can provide us with a
number and break it down, that would be very helpful.

THE CHAIR: Yes, thank you. I think we are up to your substantive now.

MR COCKS: Wonderful, thank you. I was going to go for a complete change of pace
but there is another thing I wanted to look at—the Government Procurement Act. Now,
that amendment took effect on 2 July. One of the changes there was the amendment to
section 44 so that an agency’s annual compliance report does not have to include details
of its compliance with, amongst other things, the Secure Local Jobs Code, the
associated compliance guidelines, the Government Procurement Rules, and
government procurement practices. Minister, following on from the Operation
Kingfisher report, do you think that reduced reporting requirement is still the correct
direction of reform?

Ms Stephen-Smith: I think that is something that we can certainly consider in the
context. I do not know if Ms Dowdell has any additional information?

Ms Dowdell: No, I would have to take it on notice to the extent that those specific
requirements were removed and to recognise whether there was other reporting that

may meet that requirement, but I will have to take that on notice.

MR COCKS: Yes, okay. My next question is: what transparency problem was solved
by allowing those reports to omit details of compliance with the code, guidelines and
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procurement rules?

Ms Stephen-Smith: I would have to go back and read the act and the explanatory
statement, but [ expect it is because there was duplication of reporting that was resulting
in a substantial compliance load that was simply duplicative, but I will go back and
have a look at that.

MR COCKS: Thank you. You are taking that on notice?
Ms Stephen-Smith: I am taking that on notice.

MR COCKS: Thank you. And sitting alongside that change, you see in budget
statements B, the allocation to “strengthening government procurement”. That was an
allocation, I think, of $13.4 million, but the accountability indicators are largely
measuring uptime, satisfaction, training and publication speed. Why isn’t this going to
the robustness of the procurement process, as opposed to those largely activity-based
measures?

Ms Stephen-Smith: Sorry, Mr Cocks, I am not quite following—Ms Dowdell might
have been though.

Ms Dowdell: I think it goes—

MR COCKS: Let me rephrase from the other side of the equation. Why are there no
accountability indicators for evaluation departures, probity escalations, competitive
tender rates, supplier complaints or supplier confidence?

Ms Dowdell: The accountability indicators in budget statements B go to those of
CMTEDD and Procurement ACT, and this comes back to the role of Procurement ACT,
which is to provide frameworks and policy guidance, not to undertake a central
procurement process—those are matters for each of the agencies.

MR COCKS: But isn’t the purpose of those frameworks to achieve things like supplier
confidence and to make sure you have competitive tenders happening?

Ms Dowdell: Yes. It is also things we were able to measure, so it goes to the activities
that also speak to transparency and integrity. The documentation being published in a
timely way is an example of something that adds to integrity. But it is something we
can continue to review, as to the accountability indicators.

MR COCKS: Okay. So, if one of the fundamental objectives in procurement process
that we have been hearing about is to make sure there are appropriate protections for
workers, why is there no outcome measure, or any measure really, looking at workers’

outcomes?

Ms Dowdell: As I said, this is in relation to Procurement ACT. The Secure Local Jobs
is part of that office and the Office of Industrial Relations.

MR COCKS: Do you have any indicators that are in there in relation to value for money?

Estimates—28-07-26 P831 Ms R Stephen-Smith and others



PROOF

Ms Dowdell: As I said, I think they go to the activities rather than—but it is something
we can go to.

Ms Stephen-Smith: There is a question, I think, about whether that is a matter for
Procurement ACT, because within each agency, each procuring entity and each
procuring officer is required to undertake an assessment of value for money. So what
are you going to measure? Was there an assessment of value for money with each
procurement? We would hope that the answer would be 100 per cent, but it would also
be a matter for each individual directorate, not for Procurement ACT, to be reporting
on. | take the point that you are making, Mr Cocks, but my question is: what would be
the kind of reporting measure that you would be looking for? What information are you
seeking from this reporting?

MR COCKS: As much as I flirted with the idea of becoming a procurement expert at
one point in my public service career, it is not the direction I pursued, but I do highly
value making sure we have strong, robust procurement processes and that those
procurement processes are delivering demonstrable benefits that are transparent for the
community to see. What we can see here in the accountability indicators that we are
looking at, does not give me that confidence.

Ms Stephen-Smith: It is then probably a difficult question for us to answer, because
the accountability indicators for CMTEDD and Procurement ACT are not the only
measure of accountability in this regard. There is accountability through individual
agencies’ budget papers but also through their annual reports. And in relation to the
2025 bill that passed in February 2026, again, this is about simplifying reporting. The
explanatory statement indicated that the policy intent of the clause you were referring
to earlier—about not needing to include details of the territory’s compliance with a
range of individual instruments—was to capture in a compliance report the territory
entity’s compliance with the act itself and with regulations, rather than with that
specifically named set of instruments. Now, if that is a concern for you or the
Legislative Assembly, that is something that we would certainly be willing to take on
board, recognising that this is something that the Assembly passed not that long ago.

MR COCKS: Just quickly, given your comments about other agencies having a key
role around those measures of how procurements are performing, isn’t the role of
Procurement ACT essentially to establish—and I have basically said this already—your
underlying objective, which is to achieve strong, robust, high value for money
procurements across government. Are you monitoring and can you report on things like
high-risk procurements, where there is limited competition, or departures from those
really important tender evaluations and Secure Local Jobs Code enforcement?

Ms Dowdell: We achieve that outcome by providing support and frameworks and
policies. We do not have central oversight of all—

MR COCKS: So you do not monitor?

Ms Dowdell: We monitor the system as a whole, but we do not have an oversight role for
every individual procurement. That is the responsibility of delegates and directors-general.

MR COCKS: So there is no reporting that comes back following the completion of a
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tender?
Ms Dowdell: The contract is notified under tenders, but we do—
MR COCKS: But there is no—

Ms Dowdell: Procurement ACT does not receive any detailed reporting on individual
procurements.

MR COCKS: And are there post-procurement review processes across government?
I know that in federal government, for example, it is not unusual.

Ms Dowdell: There may be, on particular procurements, but there is not a program of
reviews.

MR COCKS: Okay. Thank you.

THE CHAIR: Thank you.

Ms Stephen-Smith: While we are still on the procurement issue, in relation to the
questions that you were both asking, Chair and Mr Cocks, about Auditor-General
reporting, can I just clarify that you were talking about the Auditor-General’s report
into Procurement exemptions and value for money and not the role of the Procurement
Board? Apologies, you probably said that very early on in the questions, Mr Cocks and
I just—

MR COCKS: It was a fair while ago.

THE CHAIR: Do you want me to give more—

MR COCKS: Given the timing, is this something that we can clarify out of session?
Ms Stephen-Smith: Yes. I think we took a number of questions on notice about it.
MR COCKS: Yes, I am happy to provide the clarification, if you are able to come back
through the relevant process, and we can do that. I am conscious that others have

questions.

THE CHAIR: Happy to do that, sure. We do have five minutes if anyone has any
pressing questions, or we could finish.

MR EMERSON: Mine are all for other parts of government as it turns out.
THE CHAIR: On behalf of the committee, I thank you for your attendance today. If
you have taken any questions on notice, please provide your answers to the committee

secretary within five business days of receiving the uncorrected proof Hansard.

Short suspension.
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Appearances:

Office of the Commissioner for Sustainability and the Environment
Bunce, Dr Ashley, Commissioner
Gardner, Mrs Miranda, Director, Complaints and Investigations
Grimes, Mr Sean, Director, Sustainability, Environmental Assessments and
Reporting

THE CHAIR: We welcome the Commissioner for Sustainability and the Environment
and officials. Please note that, as witnesses, you are protected by parliamentary
privilege and bound by its obligations. You must tell the truth, as giving false or
misleading evidence will be treated as a serious matter and may be considered contempt
of the Assembly.

As we are not inviting opening statements, we will now proceed to questions, and I will
go first to Ms Lee.

MS LEE: Thank you, Chair. Commissioner, I will start with a few questions to you.
How many permanent staff are employed in the Office of the Commissioner for
Sustainability and the Environment?

Dr Bunce: There is myself; [ am on a five-year fixed term, and there are six permanent
positions in the office. Five of those are currently filled, and we are in the process of
recruiting to the vacant position at the moment. I expect that to be filled in the coming
weeks.

MS LEE: Has that number stayed consistent, or have you seen a decrease or an increase
over the last couple of years?

Dr Bunce: I started in the role on 1 May; my understanding is that that number has
been consistent for quite a number of years.

MS LEE: I understand that one of your functions is to investigate complaints about the
management of the environment by the territory or a territory authority and—this is a
direct quote—"issues related to ecologically sustainable development in the ACT”. In
the last financial year, how many complaints did your office receive?

Dr Bunce: We received a number of complaints. In the last financial year, there were
two complaints that were carried over from the previous financial year, and there were
three further complaints that were received in the last financial year. Of those three, two
of those were investigated and those complaints are now closed. One is still open. We
are undertaking preliminary inquiries at this stage, and that investigation remains open
and ongoing.

MS LEE: Just to clarify, with the two that have closed, are they the two that were
carried over or were they the three additional ones?

Dr Bunce: The additional ones. The ones from the previous financial year were also
closed.
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MS LEE: They were closed?
Dr Bunce: Yes.
MS LEE: Does that mean you have one that is outstanding at the moment?

Dr Bunce: From last financial year, but we have received a new one in this financial
year.

MS LEE: How many investigations, either directed by the minister or instigated by
you, have been undertaken in the last financial year, as opposed to the complaints that
you receive?

Dr Bunce: In terms of investigations, there was an investigation into the Canberra
grassland earless dragon that was initiated under the previous commissioner. That was
done under the previous commissioner, and that has now been completed. That was
completed on 30 June, at the end of the last financial year. I will defer to my colleagues
in case I have missed any, but I believe that was the only investigation last year that
was either commissioner initiated or ministerially directed.

MS LEE: It looks like your colleagues do not have anything to add.

Dr Bunce: Miranda did say that she was having trouble hearing. She is the one who
would probably be able to answer that question.

MS LEE: Okay, we will take that as the answer and, if it is different, perhaps you could
take it as a question on notice for the committee.

Dr Bunce: Yes.

MS LEE: That would be great. Thank you, Commissioner.

Dr Bunce: I am happy to do that.

MS CLAY: When will that report on the dragons complaint come out?

Dr Bunce: It was submitted to the minister on 30 June. The minister has six sitting days
to table that report in the Legislative Assembly. The six sitting days are, I believe, in
mid to late September, given the recess and the budget estimates that are on at the
moment. There is a possibility that the minister may be able to table it out of session.
At this stage we do not exactly know, but it is likely that the six sitting days will be in
mid to late September.

MR EMERSON: I want to get your sense, Commissioner, as someone who is relatively
new in the role, of the significance of volunteer contributions to the delivery of the ACT
government’s sustainability and environment agenda. Obviously, there is a significant
volunteer workforce out there doing a lot of the conservation work and the like. What
is your sense of how much of the work that is happening in this area is volunteer
delivered as opposed to being delivered by ACT government employees?
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Dr Bunce: As you said, I am new to the role; I started on 1 May this year. I am also
new to the ACT, so I am probably not well placed to answer that at this point. I have
been meeting with a whole range of stakeholders in the short time that I have been here,
and I have been listening to what their areas of interest are and what issues they would
like me to turn my attention to. I have seen quite an active range of stakeholders in the
ACT community. In terms of that balance as to what is being done in the community, I
am probably not able to answer that at this point.

MR EMERSON: Would any of your officials who have spent a little bit longer in the
office be able to provide feedback on that?

Mrs Gardner: I have read and understood the privilege statement. Could you repeat
the question?

MR EMERSON: | am trying to gauge the volunteer contribution to nature conservation
and sustainability in the ACT. I would like to get a rough proportion—I do not know
whether you would be able to provide that—of the work that is happening on the ground
that is being undertaken by volunteers as opposed to government employees or
contractors.

Mrs Gardner: We have not done any work on the proportionality, specifically. The
most recent work we did around volunteering in the ACT was back in 2021, I think.
We produced a website, which 1is still up and running. It is called
actenvirovolunteers.com.au. That looked at the financial contribution value of the
volunteer hours, but I do not think that it compared that with government contributions.

MR EMERSON: Can you recall what that figure was? I can find the website, but—
Mrs Gardner: I think it was $21 million a year.

MR EMERSON: Has the office had raised with it any concerns regarding any recent
contracting processes involving some of the key volunteer groups in the ACT and the
potential impact on those volunteer contributions of the government’s own aims?

Dr Bunce: No, we have not had any contact from anyone raising any concerns or issues
around any contracting or volunteer groups to date.

MR BRADDOCK: The new Climate Change Strategy puts forward a target for scope
3 emissions. Your office has done some work before on the methodology for measuring
these types of emissions. Was your office consulted on how this will be actioned in the
Climate Change Strategy, and do you have a view on the best way to commence scope
3 reporting for the ACT?

Dr Bunce: As you are aware, the Climate Change Strategy was released last Thursday.
That was the first opportunity I had as commissioner, coming into the role recently, to
read that Climate Change Strategy. In my recent time in the role, I have not had any
direct input into that strategy or any discussions around that. I am happy to pass to my
colleagues, who might have a bit more background context in terms of that.

Mr Grimes: I confirm that [ have read and understood the privilege statement. Did you
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raise the methodology?
MR BRADDOCK: The question was—

Mr Grimes: I would have to check, but it was done by the University of Sydney, |
believe, or an expert within the University of Sydney. To my knowledge, we have not
had anyone asking us about that methodology for calculating the scoped emissions.

MR BRADDOCK: Do you have a view as to the best way that the ACT should
calculate its scope 3 emissions?

Mr Grimes: It is highly technical and an expert is required—far beyond what we can
do in the office. No, not off the top of my head. I do not have an approach. It would
involve having experts in that field that can calculate those emissions.

MR BRADDOCK: Okay, fair enough.

MS CLAY: Noting, Commissioner, that you have not had a chance to review the
Climate Change Strategy, we had a quick look, and there are a couple of things in there
that concern us. It does not look to us like it will deliver zero emissions or emissions
reduction by 2045, which is a pretty big departure from previous government policy. I
found out earlier in estimates that, for instance, our food waste recycling, which was
meant to be delivered in 2028, is being pushed back to 2030. Food waste in landfill
generates emissions for 20 years, so that will still be generating emissions in 2050. I
have had a look at transport, and it looks like, in the Climate Change Strategy, their
changeover to electric vehicles will mean we still have lots and lots of ICE vehicles on
the road in 2045.

I cannot see any pathway to net zero by 2045 unless the government is just going to
offset our emissions. Do you have any thoughts on that?

Dr Bunce: Like you, I have only had limited time to look at the Climate Change
Strategy. I had a quick skim today. I know that, in the report, they are talking about
reductions by 2045 for net zero and eventually working towards climate positive. Some
of the key challenges, at a high level, are around reducing some of those emissions
through things like transport—electric vehicles—as well as through recycling and end-
waste reduction. I know that the government has plans for that, but I have not had
enough time in the role to get a good understanding of where things are currently at.

MS CLAY: Sure. What is your understanding of ACT government policy on net zero
by 2045? What we had previously with the ACT government was that net zero by 2045
meant actually reducing emissions to zero; it did not mean just buying a whole bunch
of offsets.

Dr Bunce: I have not had any conversations with anyone in the government to date on
that target, so I do not know the answer to that. I have not had any conversations, to be

able to understand that better. I know that the target is net zero by 2045.

MS CLAY: Do you have any concerns or any views on what the Climate Change
Strategy should deliver for Canberrans?
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Dr Bunce: I think, like all Canberrans, that climate is an issue that we should all be
concerned about and should all be wanting to see stronger action on, by government
and the community, to protect our environment and our lifestyles from the pressures
that will come with a changing climate.

MS CLAY: Have you had a look at that strategy with a view to adaptation, and whether
the adaptation measures look like they are sufficient for what the ACT would need?

Dr Bunce: Again, like everyone else, I have only just seen the Climate Change Strategy,
so I have not had time to look in depth at the detail about what the government is
proposing to do. Adaptation will clearly be a key part of any strategy, in terms of
responding to climate and being a more resilient community.

MS CARRICK: I was wondering whether issues around the flooding of Yarralumla
Creek have reached your radar—the concrete liners of the drains, and the options to do
some level of sediment ponds and naturalisation. The biggest issue right now is the
serious flooding of the apartments. Has that issue reached your radar yet?

Dr Bunce: [ am aware to a limited extent that it has been an issue that has been raised
with the office previously. I am aware that there is some concern in the community
about that particular creek, and that there have been calls for upgrades to the creek
system. But that is about the extent of it. [ have not met with anyone in the community
yet who has raised it with me directly, to better understand what those concerns are.

MS CARRICK: We can sort that out. Can I raise an emissions question? With
emissions, the major emitter is transport. With mode shift, and how the government is
managing its public transport network in order to encourage mode shift, would you be
interested in that?

Dr Bunce: Transport is certainly an area of interest to the office. Late last year, the
office did some work around sustainable transport in particular, and it worked with the
University of Sydney to better understand behaviour around mode-shifting in transport.
Obviously, with Canberra, one of the primary drivers of emissions is vehicle use.
Around 75 per cent of trips are done by car, and 86 per cent of work trips are done by
car. The office is keen to look at sustainable transport and ways of encouraging mode
shift to more active transport or public transport, going forward. We are intending to
have a chapter in the State of the environment report that is due at the end of next year
that will focus specifically on transport as an issue.

MS CARRICK: Excellent. Everybody is an expert on transport, so I am sure you will
have plenty of feedback on that one. With densification, are you concerned about the
loss of tree canopy around densification? It is very difficult, when densifying blocks,
not to lose some canopy. Do you have views about how we manage that?

Dr Bunce: One of those challenges with a growing community is about how you best
balance the challenges that come with that. In terms of the missing middle reforms,
having that densification around that urban area, ultimately, leads to a better
environmental outcome, because it reduces pressure on greenfield spaces and the more
natural spaces. But it does come with challenges around maintaining canopy cover in
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those areas. That cover provides heat buffers and good environmental amenity for
residents.

I think there is a real tension there that any government anywhere needs to struggle with.
It is important that, if densification leads to some trees having to be removed or trimmed,
they are offset, or there are more plantings or more green spaces put in to balance out
that canopy cover, to maintain the benefits that come with that. It is a challenge, but I
think that the reforms around the missing middle, ultimately, are leading to better
outcomes for the environment generally. This is one of the challenges that I would like
to see the government maintain a focus and attention on.

THE CHAIR: On behalf of the committee, I would like to thank you for your evidence
today. If you have taken any questions on notice, please provide your response to the
committee secretary within five business days of receiving the uncorrected proof
Hansard.

I would also like to thank all the witnesses who have assisted the committee through
their experience and knowledge throughout the day. We also thank broadcasting and
Hansard for their support. If a member wishes to ask questions on notice, please upload
them to the parliamentary portal as soon as possible, and no later than five business
days from today. This meeting is now adjourned.

The committee adjourned at 5.21 pm
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