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Privilege statement

The Assembly has authorised the recording, broadcasting and re-broadcasting of these
proceedings.

All witnesses making submissions or giving evidence to committees of the Legislative
Assembly for the ACT are protected by parliamentary privilege.

“Parliamentary privilege” means the special rights and immunities which belong to the
Assembly, its committees and its members. These rights and immunities enable
committees to operate effectively, and enable those involved in committee processes to
do so without obstruction, or fear of prosecution.

Witnesses must tell the truth: giving false or misleading evidence will be treated as a
serious matter, and may be considered a contempt of the Assembly.

While the committee prefers to hear all evidence in public, it may take evidence in-
camera if requested. Confidential evidence will be recorded and kept securely. It is
within the power of the committee at a later date to publish or present all or part of that
evidence to the Assembly; but any decision to publish or present in-camera evidence
will not be taken without consulting with the person who gave the evidence.

Amended 20 May 2013
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The committee met at 9.02 am

ACT Human Rights Commission
Mathew, Dr Penelope, President and Human Rights Commissioner
Toohey, Ms Karen, Discrimination, Health Services, Disability and Community
Services Commissioner and Information Privacy Commissioner
Griffiths-Cook, Ms Jodie, Public Advocate and Children and Young People
Commissioner
Ford, Ms Juliette, Victims of Crime Commissioner, Victim Support ACT

THE CHAIR: Welcome to the public hearings of the Select Committee on Estimates
2026-2027 for its inquiry into Appropriation Bill 2026-2027 and Appropriation (Office
of the Legislative Assembly) Bill 2026-2027.

The committee wishes to acknowledge the traditional custodians of the land we are
meeting on, the Ngunnawal people. We wish to acknowledge and respect their
continuing culture and the contribution they make to the life of the city and this region.
We would also like to acknowledge and welcome other Aboriginal and Torres Strait
Islander people who may be attending today’s event.

This hearing is a legal proceeding of the Assembly and has the same standing as
proceedings of the Assembly itself; therefore, today’s evidence attracts parliamentary
privilege. The giving of false or misleading evidence is a serious matter and may be
regarded as contempt of the Assembly.

The hearing is being recorded and transcribed by Hansard and will be published. The
proceedings are also being broadcast and webstreamed live. When taking a question on
notice, it would be useful if witnesses used these words: “I will take that question on
notice.” This will help the committee and witnesses to confirm questions taken on
notice from the transcript.

We welcome officers from the Human Rights Commission. As we are not taking
opening statements, we will now proceed to questions. My first question is to the
Victims of Crime Commissioner. Commissioner, a recent article published by the
Canberra Times highlighted how victim registrations in the ACT have soared since
December 2022. Can you please explain some of the reasons for this trend?

Ms Ford: Thank you very much for the question. With respect to the increase in the
number of victims now on the register, [ will note for the record what the data is. When
the registers were transferred to Victim Support ACT in November 2022, there were
149 registered victims. At the end of 2025-26, there were 532 registered victims. This
is an increase over that period of 257 per cent.

I would like it to be noted that, over the last 12 months, from the period of the last
financial year, there has been a 35 per cent increase in those numbers. When I am
providing those numbers, I am referring specifically to the adult offender register. There
are also persons registered on the youth justice register and the affected persons register.

The feedback we receive in relation to the work that my team does, as the registers
team, is generally supported and we receive thankful responses from victims, noting
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that it is difficult information that we are providing to them, when we are contacting
them.

In answer to your question, with the considerations that we would take into account in
understanding the increase, we would consider they would fall into, generally, three
different categories. The first, most likely one arises from the fact that Victim Support
ACT, in upholding our obligations under the Charter of Rights for Victims of Crime—
section 15H in particular—is responsible for notifying all eligible victims about how
they can be registered and their rights as a victim to information about sentenced
offenders.

Further, it is to be noted that our operational practice in relation to section 15H ensures
that multiple attempts at contact are made, with victims often registering, it is to be
noted, on the second or third contact, which is unsurprising in all the circumstances.
The majority of registrations on the adult offender register relate to offences involving
domestic and family violence, sexual violence and other forms of personal violence.

Further, it should be noted that when the work in relation to the registers was transferred
to Victim Support ACT, we increased the resourcing of that team. Now there are four
dedicated full-time equivalents working in the registers team. As a result of that
increase, it should be noted that, over the period 2025-26, 150 submissions were
provided to the Sentence Administration Board, which is a 123 per cent increase when
compared to 67 submissions in 2024-25.

Of those 150 submissions, 30 were delivered in person. This is to be noted: this is a 328
per cent increase when compared to the seven made in 2024-25. That reflects on the
work of the registers team in supporting victims in feeling confident to make their own
submissions to the Sentence Administration Board, and it also reflects upon the attitude
and approach taken by the Sentence Administration Board in providing a trauma-
informed approach in relation to how they greet and accept those submissions. The
feedback we have received from victims is that, at the SAB, they feel heard, they feel
considered, and it is one of the first times that they are able to put their thoughts and
views.

We will continue to do the work that we need to do to support victims through this
work, noting particularly that the review of the Transitional Release Program is now in
train. We will contact victims as appropriate to ensure that their voices are heard
through that review, and I will also be providing a submission in relation to that review.

THE CHAIR: Thank you, Commissioner. | have a few clarification points. With the
increase to 532 from 149, does that 532 relate just to the adult offender register?

Ms Ford: Let me check my numbers. Yes, because, for the youth justice register, at the
end of 2025-26, there were 16 registered victims. There has been a total of 42 registered
victims since we took over the administering of the youth justice register from CSD—
that is not from corrections—in May 2022.

It is important to note that, with respect to that register, young people are often

sentenced to shorter sentences, so registrations do not last for long. It has a different
sensibility to it, compared to the adult offender register. The affected persons register
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is the other register for which we hold responsibility. At the end of 2025-26, there were
17 registrations. This is a 142 per cent increase when compared to the end of 2024-25,
when there were seven. This is a different register, and it has different people on it for
different purposes.

THE CHAIR: Again, I should know this, but when you talk about the youth justice
register, is that young people who are victims?

Ms Ford: Yes.

THE CHAIR: You talked about that increase, and that you have four staff to do the
work—essentially, a 200 per cent increase in the work. How does the budget help you
to manage the increase in numbers? Do you have the staffing to do the work, and does
the budget provide any relief?

Ms Ford: There was no increase in the resourcing of the registers team in the budget
for this year. On these numbers, and on reflection, as I come in as the new Victims of
Crime Commissioner, and given the expansion of the work that the registers team is
doing—I can see that when I see the work that is being done, and the increase in the
work done to support submissions to the Sentence Administration Board and how that
is such an important piece of work for victims—I would foreshadow that, in the next
budget cycle, the question of there being an increase in resourcing to that team will be
something that I will bring forward to JACS.

THE CHAIR: You also explained in the article some systemic gap reportedly existing
between victim-survivors and ACT Corrective Services in terms of information-
sharing. Can you please elaborate on that?

Ms Ford: One of the issues that became clear last year was that information in relation
to the minimum security classification is not information that is ordinarily provided to
the registers team.

THE CHAIR: What is minimum security?

Ms Ford: When a person is able to apply for the Transitional Release Program, the only
persons who are eligible to apply are persons that are on a minimum security clearance.
That does not mean that persons who are on a minimum security clearance actually are
eligible to apply, but it is that cohort of detainees to whom the TRP is available, if
eligible.

The issue is from the point of view of victims, in ensuring that if there is a change in
the classification, such that it gives rise for an application for TRP, and that application
is actually made, at that point the registers team is notified, because at that point there
is a change, potentially, in status of the detainee, which impacts upon the safety and the
wellbeing of the victim.

One of the questions that will be the subject of the review, and upon which I look
forward to providing a submission, will be the question as to whether that current
approach is the appropriate approach, or whether there is another approach that matches
the question of the relevance of the information with balancing the wellbeing and the
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safety needs of victims.

THE CHAIR: I know from a previous hearing that there is currently work being done
by the government around the information-sharing legislation. Have you fed into that
process and do you see that process alleviating some of those concerns that you have
raised, or is the sentencing administration review where you see that playing out?

Ms Ford: They are two very different, discrete processes. The operationalising of the
information-sharing scheme, which Ithink is slated for November this year, is
intending to create an information-sharing scheme between dedicated information-
sharing entities for the purposes of managing risk in relation to victims of domestic and
family violence. It is working if the intention of that scheme is to ensure that agencies
that may hold information are, through that scheme, able to provide that information to
another agency in order to prevent, respond to or manage risk. It works differently to
the process in relation to victims providing submissions to the Sentence Administration
Board. As an instrument to manage the question of safety of victims inside and outside
the criminal justice system, the information-sharing scheme is welcome.

MR EMERSON: [want to ask about anti-vilification laws. The government is
reviewing these laws at the moment. This became particularly topical for a number of
reasons, including the incident at Dissent Cafe and Bar. I want to get your reaction to
that event and ask what level of engagement you have had with different parts of
government in relation to that specific event.

Dr Mathew: I do not know that we have had a lot of engagement with government on
the particular event. As you know, we attended a public forum that you were organising
and unpacked some of the problematic response there. I think the issue was that it
should not really have happened. We are engaged with government, though, on the
agenda of further reforms with respect to vilification.

MR EMERSON: Just quickly on the Dissent incident, I am curious as to whether
anyone within government reached out to seek the commission’s view or that of ACT
Policing about how that was handled.

Dr Mathew: No. My office certainly was not approached. KT, sometimes you are
approached about these things, but I do not think the police reached out to us. After the
fact, there has certainly been some discussion with them.

Ms Toohey: We have had some engagement with the police, not specifically about
Dissent, but certainly about how we handle racial vilification matters in the ACT and
how we collaborate on those matters to make sure that people get to the right place. The
other thing, with reflection on Dissent, was that it was charged under federal law, so we
were less involved in that, but we are certainly involved in the ACT government review
of the hate crime.

MR EMERSON: Has that engagement with police happened since the review was
announced?

Ms Toohey: It has happened since the review was announced. It is not connected, from
the point of view that we had a number of matters that we were quite concerned about,
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in terms of the level of violence in a couple of particular racial vilification matters. We
work with police to, as I said, collaborate on who is the best responder in those sorts of
matters. I think that has led to some further engagement in that space. I will be attending
new recruit training in a couple of weeks, at the invitation of the AFP, to talk through
some of those matters, and to talk about our elder abuse jurisdiction. It has highlighted
the fact that we need to know what each other does, as well as how to better direct
people to the right place.

MR EMERSON: Have those initial interactions come about because of cases that have
come to your attention and you have thought, “These kinds of things need to be
escalated, these are potentially criminal matters,” or they are matters that have been
referred to police that perhaps are civil and could be dealt with by you?

Ms Toohey: A couple of each. As Isaid, in a couple of the matters, there were
significant levels of violence that were being inflicted by neighbours on people, and
very severe vilification. We can approach people, and we take an educative approach
in those matters, but it was an ongoing situation, and we felt it was better that the police
got involved. They were very responsive on those matters. Again, there were a couple
of matters where they felt that it was better to come to us—Ilower level, people with
ongoing relationships, better that it not be sorted out in the criminal space, and better
that it come to us. I certainly think that has improved.

MR EMERSON: Is that all new this year?
Ms Toohey: It has certainly improved this year.

MR EMERSON: Are you aware of anyone having been charged under the Criminal
Code or under the offence for vilification?

Ms Toohey: Not to date—serious vilification?
MR EMERSON: Serious vilification.

Ms Toohey: Yes. Not to date, but, as you know, and I think as the police have said,
they will look to what are the charges they are most likely to be able to prosecute
successfully. Part of the review is looking at those provisions, so I think there are likely
to be some changes in that space as well.

MR EMERSON: Do you think there is more that we could be doing? I know you do a
lot of work on this, but is there more that we as an Assembly, as well as the ACT
government, could be doing to increase people’s awareness of the existing protections
and how they can enact those protections?

Ms Toohey: I think that is some of the feedback that has come through in the review.
Again, it is one of those spaces where, for example, with some people in our
community, the feedback was that it happens so often to them, and they are not going
to be taking action on it.

As you know, we do a lot of print, we do a lot of radio, and we do a lot of community
engagement work. People generally do not know about the provisions until they want
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to use them. Some of the recommendations may be around what we can collectively do
to increase awareness, both from the point of view of being able to bring complaints,
and from the point of view of making people more aware that these things are subject
to both criminal and civil law, and they can be making themselves liable if they engage
in those behaviours.

MR EMERSON: You mentioned engaging in the review. Is it the commission’s view
that increased penalties are something that we need, or is it more a matter of expanding
definitions? What are the changes that you think we need to our anti-vilification law
framework?

Ms Toohey: To some extent, part of our concern is that, when we focus on penalties,
as you said, we are not taking a focus on the educative approach. We are relying on
people being deterred by something that they do not know about. Our view is that you
cannot do one without the other.

There are already, as you are aware, in the Criminal Code, both federally and in the
ACT, quite significant penalties for some of these behaviours. Part of my concern in
dealing with some of the people that I have to deal with directly is that they have no
idea about the impact of what they are doing, but they are also not aware of the history.
There really is a need to put some of those educative processes in place, rather than just
relying on a penalty as being a deterrent.

Dr Mathew: It goes back to your earlier question about whether the ACT offences had
actually been used. If they have not, what is the point of upping a penalty?

Ms Griffiths-Cook: I think that educative approach also needs to start very early. As
you would be aware, and as [ have spoken about before, we undertook a consultation
on racism in the ACT with young people some years back, in 2022-23. The fact that
that is a pervasive part of the everyday lives of the 2/ thousand children and young
people that we spoke to through that consultation speaks to the need to start thinking
about this, educating about this, and making sure that young people are aware of what
racism is, what vilification is, from a very young age. There should be that focus not
just on the negative, but on the positive side of social inclusion as well. It really does
need to start much earlier.

THE CHAIR: Do you have data on the increase in racial vilification, especially in
schools? Do you collect that data?

Ms Toohey: We do collect that data. I would have to take it on notice, because I did
not bring it with me.

MR EMERSON: Should we just get everything in the last three to five years?

THE CHAIR: Yes, over the last five years; that would be useful.

MR EMERSON: In categories. You almost got away without any homework! I have
a final question, very quickly: if it is mostly about education and implementation of the

existing protections, is your general position that further legislative reform in this space
is perhaps not a required or significant legislative reform? The context for me is asking
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about it in the context of Dissent, which, as you pointed out, came on the back of very
quick changes at the federal level. Is that the general position of the Human Rights
Commission?

Dr Mathew: I do not think we could say that. I think you should always be looking at
your law and how it applies, and things like what are the grounds for vilification and so
on. We will engage very constructively with that review. We might suggest some
changes. I think it is fair to say that, in terms of just upping penalties, that is not the
right approach. People generally are not deterred by penalties as such; it is more about:
are they certain that they will get caught doing the particular activity? We have some
reasonably firm views on some areas, but not in general. I do not think we could say
that we are averse to looking at the law again and thinking about how it is operating.

My big thing, as a Human Rights Commissioner, is that I think there needs to be much
more education for the community and for public authorities on human rights in general.
What I see, when we are intervening in litigation, for example, is that public authorities
have not turned their minds to their public authority obligations under the Human
Rights Act, and we need to be doing a lot more on that.

There are some units that should be offered to public servants, and I think they have not
been offered for many years, because of lack of resourcing in the public service. We,
as an entity, do a lot. You will notice that our statistics on public education have gone
up. There are a range of reasons for that, but we could do a lot more if we funded what
I call a human rights resource hub to deliver accessible information and education for
everyone in the ACT to really embed a human rights culture. I would much rather focus
on that than on thinking about higher penalties for offences that are not actually being
used.

MR BRADDOCK: I have a question going to the new right for housing and whether
the government is doing preparatory work for that, noting that the budget did not
provide any funding for preparatory work. Have you been involved in any work on
preparing for this new right and its implementation?

Dr Mathew: We have certainly engaged with JACS on preparation of some of the
materials to explain things to the general public. There is at least a fact sheet on the
right to housing. In terms of the budget, correct me if I am wrong, but I think there have
been some new initiatives on trying to provide more housing, and that is something not
to be sneezed at. That is to be commended, I think, because the right to housing, as it
will come into force, is not solely about what is immediately realisable, and those three
elements of not evicting people arbitrarily and so on; it is also about progressive
achievement of the right. To do that, we need to create more supply. We should, I think,
be more involved. Again, that is a bit of a resourcing issue for us, frankly.

MR BRADDOCK: Is it more of a question of you having been asked, but you do not
have the resources to provide that assistance, or is it a case of JACS not having asked
or not having yet done all the preparatory work that it needs to do, in order to implement
this right?

Dr Mathew: It is probably a combination of both at this stage.
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MR BRADDOCK: What would be the additional work that the Human Rights
Commission needs to undertake to ensure that this right is implemented successfully?

Dr Mathew: As I have said more broadly, with respect to every single right, I would
like to ensure, first of all, that public authorities understand their obligations, and that
involves more education. I just do not see the evidence that public authorities are getting
that education.

With the social housing cases in which the commission intervened a couple of years
ago—the result came down earlier this year, I think—it was said by the judge that the
Commissioner for Social Housing did not have a basic understanding of cultural rights.
One of the individuals involved was an Aboriginal person and her cultural rights had
not been properly considered, either. I would like to be a lot more active in that space,
in getting public authorities to understand what their obligations are with respect to all
the rights set out in our act.

Ms Toohey: It is fair to say, though, that I have a lot of engagement with my colleagues
in housing, because of my particular role. We already deal with a lot of complaints, for
example, around accommodation status, which directly relates to public housing. There
is work being done in my space to look at how a right to housing will map against the
work that we already do.

MR BRADDOCK: Dr Mathew, was a business case put up for the provision of those
education functions that you just described?

Dr Mathew: Not in this round, no. The budget has been so dire that I have not been
focusing on trying to put in budget bids, but I am planning to do that for the next round.

THE CHAIR: On behalf of the committee, I thank you for your attendance today. If
you have taken any questions on notice, please provide your answers to the committee
secretary within five business days of receiving the uncorrected proof Hansard. Thank
you very much.
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Appearances:

ACT Ombudsman
Anderson, Mr Tain, ACT Ombudsman, Inspector of the ACT Integrity Commission
and Principal Officer of the Judicial Council
Dwyer, Ms Katrina, Senior Assistant Ombudsman, Defence, Investigations, ACT
and Legal Branch, ACT Ombudsman
Ramsay, Ms Georgia, Director, ACT Strategy and Inspector, Defence,
Investigations, ACT and Legal Branch, ACT Ombudsman

THE CHAIR: We welcome officials from the office of the ACT Ombudsman. Please
note that, as witnesses, you are protected by parliamentary privilege and bound by its
obligations. You must tell the truth, as giving false or misleading evidence will be
treated as a serious matter and may be considered contempt of the Assembly.

As we are not inviting opening statements, we will now proceed to questions. Mr Cain,
do you want to kick off this session?

MR CAIN: Yes, thank you. I noticed this morning that your website indicates that the
service agreement between the ACT and commonwealth for 2025 to 2030 is marked as
“superseded”. Could you explain the status of that agreement and what arrangement is
in place?

Mr Anderson: Certainly, we have a service agreement in place, Mr Cain. I am not sure
why the current service agreement is not on our website.

MR CAIN: It has “superseded” stamped across it.

Ms Ramsay: Last time I checked, Mr Cain—and I am happy to reverify it—there were
two links. One is the previous version, and there is version 1.0 just above it, which is
the one from 1 July 2026. If it is not there, we will double-check that and make sure
that it is rectified.

MR CAIN: In that case, could you explain in broad terms the general character of the
relationship between the commonwealth and the ACT? In particular, what challenges
does that pose, being both the Commonwealth Ombudsman and the ACT Ombudsman?

Mr Anderson: Certainly. In broad terms, the relationship, since 1989, since self-
government for the ACT, has been that the ACT has always had the right to appoint its
own Ombudsman, but unless and until it does so, the Commonwealth Ombudsman will
act as the ACT Ombudsman. There is a service agreement renewed every five years
between the ACT and the commonwealth which provides for the services that will be
provided by the Commonwealth Ombudsman as ACT Ombudsman, and the funding
that will be provided by the ACT government for those services.

I think it is a benefit, and I always come back to ACT Policing, when I think of the best
example of why it is a benefit for the Commonwealth Ombudsman to also provide
services as ACT Ombudsman. The Australian Federal Police provide policing services
in the ACT, but they are a commonwealth body themselves. There have, on occasions,
been times when the AFP have said that they are not necessarily subject to ACT laws
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and rules, for certain purposes. But because I am the Commonwealth Ombudsman as
well as the ACT Ombudsman, there is no doubt that I have jurisdiction to look at what
the AFP is doing. ACT Policing is absolutely able to be fully scrutinised by me, when
they are providing services in the ACT. That is one example.

Another example is the fact that, because I am part of a larger organisation, there are
economies of scale. I have dedicated staff providing services for the ACT in a range of
different areas. For complaint handling, complaints get handled by our larger
complaint-handling team, which handles both commonwealth and ACT complaints.
That is where we hope that we are getting some economies of scale.

MR CAIN: Roughly, what percentage of your time, particularly in your role as the
Ombudsman, is split between ACT and commonwealth work?

Mr Anderson: It is hard to estimate, because it varies from time to time. It is a bit
lumpy. For example, we have a couple of current own-motion investigations going on,
on ACT issues. I meet regularly with the teams that are doing those investigations to
ensure that they are on track and to be able to give guidance as necessary. When there
is a process of finalising that report, I have to make the opinions, make the findings and
exercise my own judgement.

MR CAIN: Even a ballpark figure over a month or a financial year.
Mr Anderson: Over the course of the year? It certainly takes up quite a bit of my time.
MR CAIN: That is the ACT, do you mean?

Mr Anderson: That is the ACT. It takes up quite a bit of my time. I personally make
FOI review decisions when they are applications by members of the Assembly or they
are otherwise more challenging. That is not to say that Assembly FOI applications are
challenging, but—

MR CAIN: Is it fifty-fifty, 25-75, ACT 25?

Mr Anderson: It is probably around 20 per cent of my time. I should say that I am free
to the ACT, because I am not actually costed into the service agreement.

MR CAIN: You may not want to comment on this. Do you see an advantage in having
a dedicated ACT Ombudsman, in that sense, as well as a dedicated 100 per cent
Commonwealth Ombudsman?

Mr Anderson: When I look at the ACT, I think that there can be challenges for a very
small body that has to have its own budget, keep its own lights on, run an IT system
and things like that. I can do those things and provide those services to the ACT part of
my office at cost. I think that is a benefit, that the ACT part of my function does not
have to be worrying about how it is going to house and clothe itself, and things like
that.

I also see opportunities for sharing of experience. Ms Ramsay heads my strategic team
in the ACT. They lead my own-motion investigations in the ACT. But they meet
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regularly with my other own-motion teams across my other commonwealth functions,
and they can exchange tips and tricks as to how to do difficult investigations well.
I think there is a benefit there. My staff can have the opportunity to move between
functions, so it hopefully helps me to retain and train staff—the fact that they can move
within different roles across the office, both ACT and commonwealth. I think there are
those sorts of advantages as well.

As Commonwealth Ombudsman, I have other staff who do purely commonwealth
work. It is a challenge for any agency. There is always more work than you can
necessarily do. You have to make choices as to what is the best way to use your
resources. [ am oversighting 105,000 ACT public servants and 195,000 commonwealth
public servants. I can also get complaints from 1.6 million university students. With all
these different jurisdictions, it can be quite large, but I would like to think that we are
doing our job in all the different jurisdictions as well as we can, and having some effect.

MR CAIN: Do you have any of your officers—even the colleagues who are with you—
who are purely ACT, or does everybody do something of everything?

Mr Anderson: No, | have a number of staff who are purely ACT, and Ms Ramsay leads
a team of purely ACT. I have another—

MR CAIN: What is the full-time equivalent of that, and level? Are you able to take that
on notice—the part of your office that is purely ACT?

Mr Anderson: The simplest thing would be to take that on notice.
MR CAIN: Thank you.

MR EMERSON: The Canberra Times reported that you have 7,361 complaints
outstanding. Do you have on hand how many of those are ACT complaints?

Mr Anderson: There are 191 active complaints for the ACT.

MR EMERSON: Okay, so there are far more at the commonwealth level. In that
article, there is a quote indicating that the Commonwealth Ombudsman’s office has
statutory functions which are either not funded or underfunded, and this takes away
from other roles, like complaint handling. Is that the case for any of your ACT
functions?

Mr Anderson: For the ACT, I have two functions that I would—
MR EMERSON: Other than your existence!

Mr Anderson: [ am the Ombudsman for the ACT, and Ms Dwyer is the SES officer
who leads the branch that does ACT work. Half of her time is costed to the ACT. I have
two particular ACT functions that I would class as underfunded. One is my role as part
of the ACT National Preventive Mechanism under the optional protocol to the
convention against torture. The Human Rights Commission and the Office of the
Inspector of Custodial Services are the other two parts. They both receive no funding
at all, to be part of the National Preventive Mechanism, from the ACT. I receive funding
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for one staff member, who acts as a coordinator for the three agencies. But other work
that my office does as NPM is not funded, so that is an underfunded role. When we do
a visit to Bimberi or something like that, or visits to ACT watch-houses as NPM, one
person cannot do that.

The second ACT function that is underfunded, in my view, is our role as Inspector of
the ACT Integrity Commission. I am funded for 1.7 FTE to do that role, and it is
frequently the case that more people than that are required to properly examine material
and complaints that we are seeing about the Integrity Commission.

MR BRADDOCK: Are those complaints settling down, given the commission has now
been in place for almost five years or so? Is it expected to go the other way? Has it
actually tailed off or is it still going strong?

Mr Anderson: The total number of complaints about the commission that we received
last financial year decreased slightly. The number of complaints that were within
jurisdiction about the commission increased slightly. I would say that, yes, it is settling
down.

MR EMERSON: I want to ask about the issue that occurred in November last year
where an Aboriginal boy was mistakenly apprehended at gunpoint on a bus by police.
As I said, it was in November last year; at that time, [ believe ACT Policing announced
that there would be an AFP professional standards investigation. I was under the
impression that it might take six to eight weeks, but it has been a long time since then.
You also initiated an own-motion investigation. Was that prompted by seeing that the
matter had occurred? How did the own-motion investigation come about?

Mr Anderson: We became aware that the matter had occurred. We were aware that the
AFP professional standards would do their own internal investigation. My experience
is that, when the AFP do that investigation, they do not do it for the purpose of
informing the community; they do it for their own purposes of making sure that their
members are acting properly. I thought it was in the community interest to do an
investigation, with a view to then being able to say something to the community about
what had actually happened, explain that, and, if there were recommendations that
I thought could be made for the AFP to improve ACT Policing, I would make those
recommendations.

MR EMERSON: Does that investigation run concurrently with but separate from the
AFP’s own investigation, or are you investigating their investigation? How does that
work?

Mr Anderson: It is run concurrently. We are at least broadly aware of their
investigation. We have looked at some of the material that they have looked at. When
they have had interviews with people, we have had regard to that material as well. But
we have been separately investigating, so my staff has separately looked at the
body-worn camera footage. We have separately worked through the audio recordings
of the event, and we have separately worked through ACT Policing documentation, and
things like that. We made a decision that we would not separately interview all the
different police. We thought that, since they were being interviewed by PRS, we would
just have regard to those interviews.
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MR EMERSON: You used the transcripts.

Mr Anderson: Used the transcripts. We are having regard to how we do this in a way
that does not pose any risks for the PRS investigation. It is important that that goes on.
Personally, I think that there is not a risk. I think that we can do this as a concurrent
investigation. I think that is better than the other alternatives, one of which would be
that I would do the investigation, and the PRS does not do it. Another would be that
PRS does it and I just watch it.

If I had problems about how PRS have done it, I would only get involved at the end of
it. Similarly, if I did my investigation and the PRS did not do one, I cannot actually
impose any sanctions, if I believe that sanctions should be imposed. PRS would then
have to do its own investigation in any event. [ am not saying that there will necessarily
be sanctions. That is a matter for PRS and the commissioner, but it seemed better to me
to have the two concurrent investigations.

MR EMERSON: In launching that investigation, was the matter referred to you by a
minister or by a community member, or was it just a matter of seeing the public
reporting and deciding to investigate?

Mr Anderson: It was the public reporting.
MR EMERSON: Okay; so no-one thought to refer it to you?
Mr Anderson: No.

MR EMERSON: To be fair, I did not, either, but I was glad to see that you had
launched an investigation. What is the timeline looking like? What is your
understanding of the timeline on the AFP’s investigation and your own timeline on
finalising this?

Mr Anderson: At the moment, I am not quite clear on the AFP’s timeline. At different
times, they have told us that they were nearly finished, but they are not nearly finished
yet. We completed our investigation some time ago, and we have been going through
procedural fairness for a couple of months now. It is a more complicated procedural
fairness than usual because there are those concurrent PRS investigations, but I am
hopeful that we will be able to conclude our investigation in the near future. Hopefully,
PRS will not take all that much longer, either.

MR EMERSON: Would you be disappointed if it was three months; are you hopeful
that it is one month? Can you give us a sense—

Mr Anderson: I have asked the commissioner to come back to me with some further
advice by Friday of this week. That, I hope, will mean that I can then move very
quickly, within a matter of weeks, to finalise and publish my report.

MR EMERSON: Finally, do you have any concerns about the amount of time it is

taking the AFP to investigate the matter? Of course, your investigation is affected by
theirs. Going back to your point about providing public information, it is a concern for
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the public as to how long it has taken.

Mr Anderson: Because I am not looking specifically at how they are conducting this
investigation, [ do, as Commonwealth Ombudsman, oversee how PRS does its
investigations more generally, and I have made a number of recommendations and
comments to the AFP over the last few years about how PRS does its investigations.
One thing [ have been concerned about is situations where, in my view, they have too
readily dismissed allegations against members without investigation. I am pleased that
at least they appear to be doing a thorough investigation rather than dismissing these
matters.

MR BRADDOCK: In February this year, the ACT government agreed to implement
all the recommendations from your report Falling through the gaps—how Housing ACT
manages tenant requests for repairs to their homes. In your subsequent dealings with
the ACT government, have they committed to any timeframes or details of their planned
actions to implement those recommendations?

Mr Anderson: I am not sure that we have timeframes. We always follow up a report
that we do, to make sure that recommendations that have been accepted are in fact being
implemented, and the act provides outcomes that are coming. We are not quite at the
time of doing our formal follow-up yet, but I will see whether one of my staff has
anything that they can add.

Ms Ramsay: Yes, they did commit to certain timeframes for the full recommendations.
It was a two-year implementation process. Part of that was due to the machinery of
government changes, with the move of some of the responsibilities going from Housing
ACT to Infrastructure Canberra. My team has regular follow-ups with Housing ACT,
and we have an upcoming meeting with them in August, where we will be touching
base on recommendations. Overall, they envisage that, with the full suite of
recommendations, there will be a two-year period for implementation.

MR BRADDOCK: Was that broken down in terms of implementing some quick ones
earlier on, and with some of the longer ones taking those two years?

Ms Ramsay: Yes, that is correct. Their response to our recommendations at the back
of the report breaks down individual recommendations against the proposed
timeframes.

MR BRADDOCK: That includes the timeframe, in the back of the report?
Ms Ramsay: Yes.

MR BRADDOCK: My apologies; I will go and check that. Are you satisfied to date
with the government’s performance in terms of how it is implementing those
recommendations?

Mr Anderson: We have not fully looked at how they are doing. I will note that
complaints about Housing ACT have shot up since we did that report, so that suggests
there continue to be a lot of unhappy public housing tenants. There could have already
been unhappy tenants, or it could be suggested that there is still work to be done.
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THE CHAIR: Did you say concerns have—

Mr Anderson: Shot up. Housing ACT is currently the most complained about ACT
agency for us.

MR EMERSON: Did you get any contact from the housing minister, the housing
minister’s office or Housing ACT in relation to that report about the individuals within
it, and their issues, as in getting in contact to resolve those issues?

Mr Anderson: It is a good question, because we did have some underlying complaints.
[ am not sure if Ican say whether we have had anything about those individual
complaints.

Ms Ramsay: Can I clarify what you mean in terms of that, in terms of reaching out to
us to then contact the complainants, or reaching out to us to understand the nature of
the complaints?

MR EMERSON: To contact the complainants. I have been in touch with someone
whose issue was not resolved for multiple months after the publication of the report. It
was one of those non-urgent issues. One of the recommendations was to resolve them
within 28 days and, three months later, still nothing had happened.

Ms Ramsay: We have certainly had contact with Housing ACT, but I would not be
aware of any contact with the minister’s office or the minister on those particular issues.

MR WERNER-GIBBINGS: On page 79, “supporting the ACT Ombudsman
initiative”, it includes funding to establish a new executive records function, alongside
continuation of funding for existing services. What gap will the new function address?
How will it change the way your office will be managing, presumably, and disclosing
records?

Mr Anderson: This is a new function for us. It is in relation to the release, effectively,
of cabinet records by the ACT government. There is a process where every year the
ACT government will release a list of 10-year-old cabinet records and people can then
apply for those to be publicly released. CMTEDD will consider those applications and
make a decision on whether to release or not to release. We have been given the role of
reviewing decisions not to release—

MR WERNER-GIBBINGS: Overwatch type?

Mr Anderson: Effectively, it is a form of review of those decisions not to release if
someone wishes to seek review of those decisions.

MR WERNER-GIBBINGS: It is a new role; does the Ombudsman’s office perform a
similar function in other decision-making processes about that?

Mr Anderson: The closest equivalent is probably in our FOI review role, because there

we are reviewing decisions of directorates in terms of releasing or not releasing
government documentation. Sometimes that does include cabinet documentation. There
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is a similarity there, but it is a different process and a different test, in terms of the
executive records legislation. We do not have a clear, comparable—

MR WERNER-GIBBINGS: We will all be watching with interest in terms of how
many applications are made, and how many are accepted or refused. Did you say that
it was CMTEDD?

Mr Anderson: Yes.

MR WERNER-GIBBINGS: Will they be able to say, “We will release X per cent of
a record”? It is not either 100 per cent or nothing; can there be variations about which
you will sometimes have to make quite detailed decisions?

Mr Anderson: Yes.

MR WERNER-GIBBINGS: “This page is okay, but that page is understandably why
it would be redacted,” or something like that?

Mr Anderson: Yes, and it could be that one particular application involves a lot of
detailed documentation, and one might involve a very brief document.

MR WERNER-GIBBINGS: When does that kick off?

Mr Anderson: It has commenced. It commenced on 1 July. The annual release of the
list of documents is, I think, in March each year.

MR WERNER-GIBBINGS: Because the commonwealth does it on 1 January, or
something like that, for its cabinet—

Mr Anderson: Yes, that is right. We are hopeful that we will not start receiving review
requests until after next March, but we could, in theory, receive a review request at any
time, going back to decisions from last March.

MR WERNER-GIBBINGS: Okay. At the next estimates there will be a really
interesting conversation about what that looks like—perhaps even in annual reports
hearings, I guess.

MR CAIN: I want to make reference to your report into the administration of the
Working with Vulnerable People card, from May this year. Your report found that
Access Canberra acted unlawfully—correct anything that Iam saying here—and
committed multiple admin failures during an application. Were these isolated errors or
did your investigation reveal broader systemic issues within Access Canberra?

Mr Anderson: We did not identify systemic issues as such, but we had concerns that
the issues we were identifying could well be happening in other cases. Our
recommendations are aimed at Access Canberra reviewing their own processes to make
sure that those issues that occurred in that particular instance are not occurring in other
cases. They were the sort of errors where you would certainly think, “Why should that
occur? Shouldn’t they have clearer guidance to make it clear that you can’t treat an
application in this particular way?”

Estimates—22-07-26 246 ACT Ombudsman



PROOF

MR CAIN: If you have raised that—and I think that is a very obvious thing to raise,
about whether this is happening elsewhere—have you been kept informed as to whether
Access Canberra have identified any similar deficiencies in other parts of
administration? Are they keeping you in the loop, when it comes to their review?

Mr Anderson: Again, this is an instance where we make recommendations. If the
recommendations are accepted, as they were—they were accepted either wholly or
some of them were accepted—

MR CAIN: Four were partly.
Mr Anderson: Yes.
MR CAIN: And one was accepted in full.

Mr Anderson: That is right. We will follow up all those five, to see whether they have
done what they agreed to do, if they only agreed to do it in part. We normally allow
them a period of time to do the thing that they have said they are going to do. In the
response that they give us, which we publish as part of the report, we ask them to set
out the timeframe for that.

Ms Ramsay: The timeframe for implementation for this sort of report was, I believe,
12 months. It might have been a little bit earlier. We intend to go back either later this
year or early next year with a formal monitoring process. We do informal monitoring
through regular liaison meetings with the key agencies, but the formal monitoring is
where the Ombudsman writes to the relevant director-general and says, “We are
requesting formal information for implementation of these recommendations.” They
provide us with evidence. We do a formal assessment, and we give them a particular
period for implementation.

MR CAIN: I am surprised to hear—and I probably knew this from before—that it is
12 months before they have to respond to you.

Mr Anderson: Twelve months to fully implement what they have said they are going
to do, in response to our recommendations.

MR CAIN: If you have identified unlawful practices, why would you wait for 12
months to expire before they tell you that they are not acting unlawfully?

Ms Ramsay: Depending on the nature of the recommendation, some things are quite
easy and relatively quick for them to do. Some of them require reviewing policies and
processes, which we need to give an agency time to implement. As I said, we have
regular liaison meetings with the agencies on different monitoring issues. We do not
have one scheduled for Access Canberra right now, but we did have one, I think, in
May, earlier this year. We keep touching base with the agencies on a regular basis.

MR CAIN: I am touching on the same thing here. Given that you identified an unlawful

practice, wouldn’t you want to know immediately, or as soon as possible, that that
practice is no longer continuing, rather than having a 12-month timeframe to explore
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how they have responded?

Mr Anderson: Importantly, Mr Cain, we did not find that there was deliberate
breaching of the law. It was more a question of inadvertent breaching of the law.
Mistakes will happen in public administration, unfortunately. But the thing is: how will
an agency then respond? If an agency tells us that it will take time to do some training,
develop their guidance and improve their systems, we understand that. We will say,
“Are you doing that?” We will then publish that, so that the community and the
Assembly know whether they have robustly and rigorously acted on that, to minimise,
as much as possible, the risk of that happening again. It is very hard, unfortunately, to
completely prevent the risk of an error happening in public administration.

MR CAIN: With respect to this non-deliberate but unlawful action within Access
Canberra, have you had a response to that particular part of your report?

Mr Anderson: We had the formal response, where they fully accepted one
recommendation and partially accepted the four.

MR CAIN: Have you actually been satisfied that that practice is no longer continuing?

Mr Anderson: [ am satisfied that the head of the agency—the head of Access
Canberra—fully understands and accepts the importance of ensuring that their staff are
properly understanding and complying with the laws that they are required to comply
with.

MR CAIN: I am pressing you here. To what degree do you think you need to be
satisfied that unlawful—even though it may be inadvertent—practice is not continuing?

Mr Anderson: This was not the only matter that we have been engaging—
MR CAIN: Let us just focus on that, though.

Mr Anderson: The other matters on which we also engage with Access Canberra help
us to get a feeling for how, as an agency, they take their responsibilities to, amongst
other things, comply with the law.

MR CAIN: It sounds like you are saying “no” to being assured that unlawful practice
is not continuing.

Mr Anderson: I have not been assured that there is no unlawful practice happening
within Access Canberra, but I believe that they have taken very seriously my findings,
and they have agreed that it should not have happened, and that it should not happen
again.

MR CAIN: Again, how confident are you that that unlawful practice is not continuing?
Mr Anderson: I am not completely confident. I think Access Canberra are an agency
that have particular challenges. They have some old and complex systems, and other

work that we are doing with them is leading me to think that they need to keep doing a
lot more work to make sure that they are really on top of all their obligations.
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MR CAIN: I am going to express a measure of surprise that you are not confident that
unlawful practice is not continuing.

Mr Anderson: I am not in a position to have that confidence. From what I can see, yes,
we have their attention; we have made our point to them that what happened was not
acceptable. That was not where they started, when we commenced that investigation,
so we certainly got their attention. But I do not have enough information about
everything that Access Canberra are doing to be completely confident that everything
they are doing is fully compliant. Some other work that I am doing is causing me some
concerns that there are still things in their complex systems that need to be reviewed
more, and that the leaders of Access Canberra need to have more assurance themselves
about how some of their processes are working.

MR CAIN: Having said all of that—
THE CHAIR: Mr Cain, do you have another line of questioning?
MR CAIN: I do, yes.

THE CHAIR: I think he has answered the question to the best of his ability. Do you
have another line of questioning?

MR CAIN: Yes, I do.
THE CHAIR: I will pass my slot over to you.

MR CAIN: Thank you, Chair. Have you advised the ACT government of any
resourcing shortfalls that would impair your obligations as the ACT Ombudsman,
particularly in relation to following up, in more detail, particularly egregious mis-
administration and, as we have just discussed, identified unlawful conduct?

Mr Anderson: | have regular meetings with the Head of Service, Ms Leigh. My office
engages regularly with CMTEDD around our resourcing. We have both formal and
informal negotiations. Not all of our requests are necessarily accepted and granted, but
we do always get heard when we raise concerns about our resourcing, and we do
appreciate that it is a challenging time for the territory, in terms of a budget for the
public sector.

I will come back to that question. I could be in Access Canberra every day, looking at
things, or my staff could be. Access Canberra, though, need also to be responsible and
held to account for what they are themselves doing. They have accepted one and
partially accepted four of my recommendations. They have accepted that what had
happened with that particular Working with Vulnerable People application should not
have happened, and that it did have an impact, both on potential employers as well as
on the individual.

My question, when I follow that up, will be, “What have you done? Have you actually

done the things that you agreed to do, and have you taken this appropriately seriously?”
It is not just about the oversight agencies being in there every day and saying, “You
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haven’t done it yet.” I think it is appropriate that I give them the opportunity. They have
said they will do these things in up to 12 months; then they will be fully held to account,
and [ will publish something that will say whether they have done what they said they
would do.

MR CAIN: Do you think there might be a need to inquire very specifically about the
practice that you have identified as unlawful, and have a level of assurance, which it
seems you do not have, that that practice is not continuing?

Mr Anderson: Because I am doing some other work with Access Canberra, I think that
that will build upon the work we did with the investigation into their Working with
Vulnerable People application. That will shine a further light on their internal assurance
as to how their processes are working. That will, I think, point to whether there are more
things that the leaders of Access Canberra need to be doing to assure themselves that
they are properly delivering their functions.

MR CAIN: When you do follow-up action on—

THE CHAIR: Mr Cain, do you have another question? If you do not, we are happy to—
MR CAIN: I did start with a different question, and the Ombudsman—

THE CHAIR: Offered more?

MR CAIN: He offered the same, and that was his choice.

THE CHAIR: I would appreciate it if you could follow up with your other line of
questioning.

MR CAIN: Yes, thank you. In the spirit of a culture of continuous improvement—that
is an approach that I like—what would you anticipate as enhancements to current
complaint management procedures? Obviously, it touches on resourcing needs as well.

Mr Anderson: In my office?
MR CAIN: Yes. For ACT matters, of course.

Mr Anderson: One thing we are doing at the moment across my office is that we are
replacing our 19-year-old customer relationship management system, which is the IT
backbone of the office—in particular, for complaint management. That will enable us
to streamline our processes. It will also enable us to start using Al in some ways, which
I think has the potential for efficiencies as well.

We have invested in a very structured induction training process for our complaint
handlers. We have also been refreshing and, in some cases, bringing in new written
guidance and training associated with that for my complaint handlers. One of the
challenges for my staff is making the decision quickly that we are not going to, in fact,
look at a matter any further. My staff want to be able to help everyone who comes to
us, but we need to weigh up what the matters are that call for more or for less effort.
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I am trying to support my staff and help them to understand that sometimes, through
doing something as a systemic investigation or through handling a particular matter in
a particular way, we can have the desired impact or influence, as opposed to looking at
each individual complaint in isolation for an extended period. It is also fairer to a
complainant to tell them sooner if we are not going to informally investigate their
complaint.

I am working on these things. We are looking at how we communicate, both the way in
which we communicate and the regularity with which we communicate, with
complainants as well.

MR CAIN: In the interest of not disappointing committee members, I will finish.
THE CHAIR: Thank you. Mr Braddock?

MR BRADDOCK: With the passage of the executive records bill, for which you
received additional funding in this budget, to help you to respond to the anticipated
demand, how is the implementation of your preparedness to respond to that going, and
are there any very initial trends in terms of whether you have received any complaints
yet under that bill?

Mr Anderson: No applications for review have been received yet, under that function.
The funding we received was partly for two staff. Those two staff are in place and they
have gone through a process—a bit of a sprint—of developing some processes for us
so that. if we receive an application, we will be ready to deal with it. Half the funding
we received was also for some IT changes, basically, to make sure that we have a system
that can support us, rather than using spreadsheets or something like that to track the
different applications. That work to build the ICT module has not yet happened.

Ms Ramsay: On the contrary, some of that work has happened. There is a basic module
in place, with the full module to be rolled out by September.

MR BRADDOCK: Has there been any engagement with the ACT government in terms
of preparatory work to ensure that you are ready for any applications that do come
through?

Mr Anderson: Ms Ramsay can talk a bit about some of the engagement.
Ms Ramsay: I think Ms Dwyer is better placed to answer that.

Ms Dwyer: There has been ongoing engagement with CMTEDD, particularly around
making sure that they are “ready to be ready” to engage with us. By that, [ mean that,
if they do not make the decisions within time, it becomes a deemed refusal and that
means that our office is assuming a primary decision-maker role, which we do not think
is appropriate for a merits review body. We were working to make sure that, as the
Ombudsman alluded to, we took the necessary steps so that we were ready on 1 July.
The Ombudsman mentioned the sprint team, as part of getting ready for that. That
included updated website content, forms and, as Ms Ramsay alluded to, a minimal
viable product in relation to our IT system set-up. The team are continuing to progress
having that ready in about September.
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MR BRADDOCK: Once that work is complete, I hope those two FTE will not be
twiddling their thumbs, and that they are helping out in other functions, should there
not be the anticipated demand in this space.

Mr Anderson: Absolutely. We are very fluid, within our ACT staffing, so that when,
for example, we are doing an own-motion investigation into the ACT Policing issue
that Mr Emerson mentioned earlier, we have moved staff on to that work and we have
moved other staff around. We aim to keep performing across all our ACT obligations.

MR EMERSON: Earlier, you said that public housing complaints were the largest
source of complaints to the ACT Ombudsman. What is second and third on the list?

Mr Anderson: In order of the top five, Housing ACT, ACT Policing, Access Canberra,
Corrective Services and ACT Revenue. Collectively, with those top five, that is 71 per
cent of all the complaints that we receive, as ACT Ombudsman.

MR EMERSON: With the revenue complaints, are those in relation to misapplication
of laws and/or mistreatment of people who perhaps have not followed the law or—

Mr Anderson: They particularly relate to the recovery of historic tax debts. That is a
process that we have investigated, and other agencies have also shone a light on it. The
other two primary areas of concern in those complaints about ACT Revenue are about
the services—the way in which ACT Revenue engages with people. It is about
perceived poor communication and delay.

MR WERNER-GIBBINGS: There was provision of $5.7 million in expenses for
2026-27. Of the $5.7 million, $4.7 million looks to be offset elsewhere—I am referring
back to the executive records function—within the initiative. There is a net increase of
only $973,000 and net funding looks like falling to about $308,000 in 2027-28. We do
not know what the scope of work will look like or how much time it will take up, but is
that level of net additional resourcing sufficient to keep pace with the demand for your
office’s services?

Mr Anderson: We got $851,000, roughly, as an increase overall. Of that, $360,000-
odd was for staffing; that is two staff. There was $300,000 for the ICT changes. That is
all, for the executive records function. The remainder of that $851,000 total increase
was for indexation, basically, of costs, some wage growth and things like that. Yes, it
looks impressive—3$851,000—but it is actually a relatively small increase, when you
come down to the indexation across our various functions. It is less than $200,000 for
that.

We do not know what we will receive in executive records. Across the board, our
workload is going up, with ACT matters. We have had significant rises in the number
of complaints about ACT agencies. We have had significant rises in FOI applications.
We have had significant rises in reportable conduct notifications. Our workload is going
up across the board. While we are very happy with that—it suggests that people have
confidence in us and know that we exist—it does make it challenging, and we need to
keep making sure we are as efficient as possible and engaging with the ACT
government about whether it is possible to get more funding.
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MR WERNER-GIBBINGS: The more effectively you are perceived to be doing your
job, the more of your job you have to be doing, as people get used to coming to the
Ombudsman and trusting the Ombudsman and the work that it does. It will probably be
the same with this as well. It might start quite small; then the community realises that
there is an option for more information.

Mr Anderson: That is absolutely correct. When we do our systemic work, though, we
can help many more people who have never complained to us. That will always be a
potential multiplier, where we can potentially lead to systemic changes in how an
agency or directorate is doing something that can benefit a lot of different people,
whether or not they have ever complained to us.

THE CHAIR: I think we are now out of time. On behalf of the committee, I thank you
for your attendance today. If you have taken any questions on notice, please provide
your answers to the committee secretary within five business days of receiving the
uncorrected proof Hansard. The committee will now suspend the proceedings for a
short break. We will reconvene at 10.30 am.

Hearing suspended from 10.13 to 10.30 am
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Government Services and Minister for the Night-Time Economy

Justice and Community Safety Directorate

Johnson, Mr Ray, Director-General

Haigh, Ms Kathryn, Deputy Director-General, Justice

Ng, Mr Daniel, Executive Group Manager, Legislation, Policy and Programs
Division

Hutchinson, Ms Zoe, Executive Branch Manager, Human Rights Branch,
Legislation, Policy and Programs Division

Hakelis, Ms Robyn, Acting Executive Group Manager, Community Safety Policy
and Programs

ACT Courts and Tribunal
Wickham, Mr Benjamin, Chief Executive Officer

THE CHAIR: Welcome to this public hearing of the Select Committee on Estimates
2026-2027. We welcome Ms Tara Cheyne in her capacity as Attorney-General and
Minister for Human Rights, and officials. Please note that, as witnesses, you are
protected by parliamentary privilege and bound by its obligations. You must tell the
truth as giving false or misleading evidence will be treated as a serious matter and may
be considered contempt of the Assembly.

As we are not inviting opening statements, we will now proceed to questions. My first
question is around the case management system and the project allocations for that.
Attorney-General, the 2026-27 priorities outline that you are providing supports to the
ACT courts and tribunal by progressing the replacement of the Jury Management
System and Coroners Court Management System, and commencing work on the
Integrated Case Management System. In table 24 on page 38, you outline that the
government has allocated $3.6 million for recurrent payments in the forward estimates
for modernising the critical ACT case management system. Can you explain what that
means and what it provides compared to the $8.6 million capital injection over four
years for the same thing outlined in table 26?

Ms Cheyne: Could you be clearer, Chair, as to which paper you are referring to? Is it
budget statements D or is it the Budget outlook?

THE CHAIR: It is in budget statements D—table 24, page 38.

Ms Cheyne: To me, page 38 has table 29.

THE CHAIR: Or is it the Budget outlook?

Ms Cheyne: [ saw Mr Garrison’s hearing yesterday, so I am cautious.
THE CHAIR: I could be wrong too!

Ms Cheyne: It looks like it might be page 28 rather than 38.
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THE CHAIR: No—it is page 38 of budget statements D. Am I wrong? I found that the
actual copy is different, so maybe go back a few pages.

Ms Cheyne: Okay. But it is table 24—right?
THE CHAIR: Yes.

Ms Cheyne: Okay. I am on table 24.

THE CHAIR: Sorry—table 28.

Ms Cheyne: Right—“Infrastructure Program”, “New Works”, “Capital Works
Program”.

THE CHAIR: Yes. There is a $3.6 million recurring payment for modernising the ACT
case management system, and then there is $8 million for a capital injection over four
years for the same thing in table 26. So there are two different positions for kind of the
same thing. [ want to understand what the difference is.

Ms Cheyne: Sure. I will hand to the Director-General to talk you through it in the first
instance.

Mr Johnson: I note the privilege statement. Firstly, unfortunately our chief financial
officer had a family-related issue, which means she will be slightly late, so, if we need
to come back to this with more clarity from somebody with greater expertise, we can
maybe revisit this question. [ will answer the question to the best of my knowledge. The
$3.6 million is a subset of the $8.6 million. It is divided into a range of parts. There is
the Jury Management System, the case management system, the ICMS, and the
Coroners Court Management System. That was divided into a number of components.
The $3.548 million is for Digital Canberra for the implementation of the Core Case
Management System. That is part of that $8 million—

THE CHAIR: So the $8.6 million comprises the $3.6 million—

Mr Johnson: Yes.

THE CHAIR: and the $3.5 million on table 28, page 37. Is that right?

Mr Johnson: From the budget one-pager that I have, it comprises the Jury Management
System, which is $0.132 million; the CCMS, which is $3.458 million; and
$0.552 million, which is capitalised for FTE. Then the Integrated Case Management
System’s replacement, design and recovery is $2.3 million and $1.05 million. Part of it
is for the courts and tribunal, for support, and part is for Digital Canberra. They are
divided differently across the whole of the $8 million.

THE CHAIR: Okay.

Ms Cheyne: This is complicated and—
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THE CHAIR: Yes, which is why I am trying to—

Ms Cheyne: I absolutely understand why you have questions about it. I would probably
draw more from the Budget outlook under “Modernising critical ACT Courts and
Tribunal case management”, because it sets out quite clearly the expenses, the offset
and the capital. While the overall capital injection is $8.6 million, there is an offset of
an existing provision. We are getting savings from almost $4 million in existing
expense funding, because the existing agreement that we have for the case management
system will cease. That ends up being close to $4 million. There is also the release of a
provision that had been set aside in the 2025-26 budget. That is being converted to
capital funding to partially offset the capital costs.

THE CHAIR: So the $8 million is the headline figure.
Ms Cheyne: Yes.

THE CHAIR: That is the money apportioned to do case management for modernising
Courts and Tribunals—

Ms Cheyne: Yes—those three projects.
THE CHAIR: Those three projects that—

Ms Cheyne: The Jury Management System, the Coroners Court Local Management
System and the Core Case Management System. Historically, we have been drawing
off a product that has been licensed to us from the WA government. That product is not
going to continue in its form, so we need a new product.

THE CHAIR: What exactly is provided? What are we looking to do with that
$8 million?

Ms Cheyne: There is FTE. There is about $130,000 to complete the Jury Management
System.

THE CHAIR: To investigate or—
Ms Cheyne: To complete it.
THE CHAIR: To complete the Jury Management System.

Ms Cheyne: That is right. That project has been underway. Then there is
implementation. That is going from Digital Canberra for the Core Case Management
System. That includes a cybersecurity website and accessibility testing, as well as some
FTE for courts to support them in the development of it, as well as the Integrated Case
Management System, which has the replacement, design and discovery. Again, that is
funding that goes to the courts for staffing, as well as to Digital Canberra. If I am wrong,
jump in.

Mr Johnson: That pretty much sums it up. There is expense funding. I am still trying
to get to the nub of the lines in the documents, so, again, I would rely on the CFO when
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she arrives. We can re-tackle the question. There is obviously a line around expense
funding, which funds mostly licences, software and so forth, as well as maintenance.

THE CHAIR: That is what [ want to get to. Are we getting a new system? I understand
the old system is obsolete. That is my understanding. Are we getting a new system for
$8 million or are we just getting upgrades to—

Ms Cheyne: We will invite the CEO of ACT Courts and Tribunal.

Mr Wickham: I have read and acknowledge the privilege statement. It is a new case
management system that we are looking at developing. The case management system
that we have relied on since 2014 is a WA government case management system that
we have leveraged off, in effect. WA has now withdrawn from that agreement, so we
are now in a position where we are having to develop a new case management system.

THE CHAIR: Okay. And the $8 million is to do all of the investigations to build it or
would we have a product if—

Mr Wickham: That covers some existing projects. That covers the Jury Management
System, it covers the Coroners Court Management System, and it also covers the design
and discovery of the new case management system. It contains all three.

THE CHAIR: How much is the design and discovery for the new case management
system? Is that the one point—

Ms Haigh: I can assist with that, Ms Barry. For the Integrated Case Management
System, the capital cost is $2.318 million over two years. That is the ACT Courts and
Tribunals’ capitalised FTE for the new case management system’s design and
discovery. There is also $1.05 million over two years, from 2026-27, for Digital
Canberra to cover their design and discovery costs of the new case management system.
There is also expense funding allocated for that project. The total expense funding is
$3.699 million. Of that, for the new case management system that Mr Wickham
mentioned, $1.612 million over two years is for transition, maintenance and support for
ACT Courts and Digital Canberra.

THE CHAIR: Transition to what?
Ms Haigh: That is to support the transition from the current system to the new one.

THE CHAIR: So we are looking at doing the design work and discovery work in two
years, and, at the end of two years, transition to a new system. Is that the timeline?

Ms Haigh: The design and discovery work is budgeted for commencement in the 2026-
27 year—correct. Then I think there is a comeback in—

Ms Cheyne: For the ongoing maintenance. Once it is developed, in and ready to go, we
obviously cannot set and forget, but that will be subject to a further funding decision

later.

THE CHAIR: When it is ready to build, we will need to come back with another—
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because I think Victoria spent $159 million or something like that. That is why I was
wondering—$8 million is not a lot of money if we want to build a new system. I just
want to understand what the $8 million is for.

Ms Haigh: Just to be really clear, that $8 million is to support the development, as the
Attorney said, of three systems, of which the new case management system is a part.

THE CHAIR: I understand that. Thank you.

MR EMERSON: I have not had the chance to ask about the Dissent Cafe incident
earlier this year, so I want to take the opportunity today to—

Ms Cheyne: Highly relevant to the budget papers!

MR EMERSON: Posters were removed and concerns were raised about freedom of
expression and everything else. The Human Rights Commissioner said earlier that it
should never have happened. Is that your view?

Ms Cheyne: I have certainly heard the Human Rights Commission’s view. I have also
spoken to ACT Policing and the police minister. I think that ACT Policing was acting
on information and intelligence that they had regarding new laws, and I think that the
justice system played out appropriately. Once further investigations were done, the
matter was dropped.

MR EMERSON: I understand that new guidance was issued to ACT Policing after the
incident, in relation to the commonwealth laws, but probably understandably I have not
been able to look at that guidance. My sense is that there is remaining community
concern that, if what you have just said is how those incidents are supposed to play out,
this could happen repeatedly, where public premises are closed because of posters they
have put up. Is that your understanding—that it is an outstanding risk—or has there
been some shift in—

Ms Cheyne: No—I am not proffering a legal opinion or a conclusion. I do not have all
the facts of the matter, but, from everything that I understand occurred, I believe ACT
Policing acted entirely appropriately. I appreciate that it captured a lot of attention and
was very public, and obviously a wide-ranging discussion has occurred since then.
Having viewed the changes to the commonwealth law, I believe that they were acting
in accordance with the law and, ultimately, the threshold for continuing with that case
was not met. It is reasonable to stress that cases not continuing occurs often—well, not
often, but it is standard. It is not unusual for it to occur. It is just that, in this matter, it
played out exceptionally publicly. Iwould certainly caution against any
characterisation that ACT Policing behaved inappropriately.

Separately, I raised the matter at the Standing Council of Attorneys-General. I noted
that our parliament had expressed concern and that there had been some views
expressed by others in our parliament about the reach of these laws and whether they
were operating as intended. The reaction from the commonwealth Attorney-General in
that room was that those comments were noted and that they believe that they were
operating as intended, and they did not intend to make any further changes or
clarifications.
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MR EMERSON: Thank you for that. There are two points: was this what they should
have done under the law, and should that be the law? Of course, commonwealth law is
not your job, but I am curious whether, in that conversation, you expressed a view on
behalf of the government. You have noted expressing some of the views shared in the
Assembly about whether this kind of dystopian situation, where police are expected,
because of the commonwealth laws, to go into a venue and assess whether the posters
are legal, and perhaps come back later once they have made—

Ms Cheyne: I would not characterise what occurred in that way. I do not have all of
the facts, I do not have the reports that were made to police, and I do not have the
information that they were acting on. From everything I understand, I appreciate that,
to the public, it looks like they just went in and tore down some posters and that we are
in a version of /984. I do not think that is what occurred. Of course, those are questions
that you can put to ACT Policing and the police minister. I appreciate how it looked
and I appreciate the chilling effect that it may have, but I believe that they were acting
in accordance with the law, so I had no government view to express.

MR EMERSON: So there is no concern at your end as to whether that is how the law
is intended to operate. I am not purporting that they ripped the posters down or
aggressively did anything, but we certainly know that they went in, had to close the
venue, remove the posters and assess whether they were legal, and then went back in.
To me, that is a bit /984 in and of itself.

Ms Cheyne: Sure, but—

MR EMERSON: But there is no government view on the appropriateness of those
laws—if that is how they are intended to operate and how they may continue operating?

Ms Cheyne: I believe they operated in accordance with the law and they discharged
their responsibilities. Policing are trained to respond to the situation at hand. I think that
it is unfortunate that debate in the community has conflated the closing of the venue—
that the venue was shut down and that it was necessary, and that you cannot operate the
venue because of the posters. I do not think that was the case at all. Again, I am happy
to be corrected, but my understanding was that it was at a particular time at night.
Policing took into account all of the information available to them about the
circumstances, including that there were other people around and that there was a
conversation about what was occurring. It was their duty to make sure that the
environment in which the venue was operating was safe, and that is why the decision
was ultimately taken. I do not know if it was a decision by them or the owner for the
venue to close during that period while the posters were removed.

MR EMERSON: Thank you.
MR BRADDOCK: I am seeking an update on a strata commissioner and a rental
ombudsman. Where is the government going in terms of implementing those two

functions over the course of this term?

Ms Cheyne: Mr Braddock, you would be aware that the legal affairs committee has
provided its report and the government is preparing its response to that report. I have
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received representations from a pretty impressive conglomerate of the Owners
Corporation Network to rental advocacy organisations and those who are advocating
for strata commissioners, and so on, who have suggested how we may wish to go about
implementing this. Without wishing to pre-empt the government response, which is still
subject to cabinet deliberation, I would suggest that the implementation needs to be
staged. We need to make sure that we are not duplicating functions that might already
exist within the Human Rights Commission or Access Canberra. Our position on
establishing a strata commissioner has not changed—that is absolutely going to occur—
but it is about the form that it takes and where the need is greatest, together with
potential legislative changes. That is where the focus will initially be. That is probably
all I can say without pre-empting a decision which may change.

MR BRADDOCK: And for a rental ombudsman?

Ms Cheyne: I believe a rental ombudsman is a separate consideration. The priority has
been on a strata commissioner. Again, there are ways in which rental concerns can be
raised and can be argued by community members. In fact, [ had a meeting with someone
yesterday who had gone through ACAT. Regarding advice that is available, obviously
we have the Tenancy Advice Service through Legal Aid, and there is also the Consumer
Law Centre through Care. Again, there are existing bodies.

MR BRADDOCK: Iappreciate you are saying you are prioritising a strata
commissioner. Is the plan to still proceed with a rental ombudsman?

Ms Cheyne: I need to check the origin of that commitment, Mr Braddock. I do not have
that in front of me. Could I come back to you in this session?

MR BRADDOCK: The Supply and Confidence Agreement of my party.

Ms Cheyne: Sure. Let me check. That is not the only Supply and Confidence
Agreement that we have. Regarding the way in which these works are being staged, let
me double-check. I do not have the answer in front of me. That is all.

MR BRADDOCK: All right. I will park that one there. I will go to another element.
You said that renters have access to ways they can assert their rights. A range of renter
improvements were put in place last term, such as minimum living standards, insulation
standards, and so forth. Has the government been doing enforcement of those rights?
Are you able to provide me any detail of how you are ensuring that those rights are
actually enlivened for renters in the ACT?

Ms Cheyne: Probably not through this session, because this is more about policy
development and the legislation, whereas enforcement exists in Access Canberra.

MR BRADDOCK: All right. Thank you.

MR WERNER-GIBBINGS: On the digital page 139 of the Budget outlook, regarding
Legal Aid grants of assistance to vulnerable and low-income applicants, there is
$1.65 million in 2026-27, but it drops to $164,000 in 2027-28, alongside a review that
is flagged of Legal Aid’s expenditure and longer term funding needs. The drop in
funding is significant, but I am also interested in what the review is likely to examine.
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Ms Cheyne: Thank you for the question. Legal Aid is experiencing significant and very
serious structural pressure. Demand has increased, matters are more complex, their
reporting and compliance requirements have grown, costs have risen, and the
commonwealth funding model has changed. All of that has really come to a head in the
last two years. The issue is not whether we need to do something. We do. The question
that the government does not yet have an answer to is: what is the enduring funding
model that will support Legal Aid? You would note that we have provided a major
uplift to the DPP through this budget—

MR WERNER-GIBBINGS: Yes.

Ms Cheyne: but this is not a zero-sum matter and this is not an either/or situation. We
had been able to come to a conclusion that was ultimately endorsed by ERC and cabinet
about the funding needs for the DPP and what an appropriate uplift would look like,
and that was settled, whereas Legal Aid’s historic funding model is very different.
I guess the gap that they are seeing now has not always existed, whereas for the DPP it
is a decade-long story.

MR WERNER-GIBBINGS: Yes. I heard that the gap is a result of this two-year
period.

Ms Cheyne: [ would say it is longer than two years—
MR WERNER-GIBBINGS: Where it has become manifest.

Ms Cheyne: The pressures are compounding quickly, whereas the structural issues that
the DPP has had have existed for a decade.

MR WERNER-GIBBINGS: Okay. Thank you.

Ms Cheyne: There has been a variety of changes. I guess there are lots of variables
when it comes to Legal Aid funding, and the fact that there is commonwealth funding
as part of this adds another layer of complication. We can lobby to the commonwealth,
but ultimately that is not a decision for us. The decision was made that we would
commission an actuarial review. The terms of reference for that are being settled now
with Treasury. It needs to determine the shape of the demand, the sustainability of the
current funding mix, the role of private practitioners, and the structural adjustments that
are going to be required. The entire purpose of that review is to inform next year’s
budget.

MR WERNER-GIBBINGS: Ideally, we would have a review done so that—

Ms Cheyne: Yes. So skates on, as [ have communicated to the directorate. Legal Aid
is ready, the Bar is ready, and we have lots of welcome attention and scrutiny on Legal
Aid funding from the community, the sector, the government and the parliament. That
is honestly very welcome because it holds us to that commitment. Ultimately, the aim
is to get to a point where we have an underlying funding model that corrects the
pressures that Legal Aid is under, but we need to model that on the basis of all of the
information that they have and that others have, and the inputs that are going into Legal
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Aid.

The other complicating variable is the funding that we have provided to DPP. The DPP
is using some of that funding to begin an early resolution team. I am sure you have
heard of matters where someone has attended court on multiple occasions, and then, on
perhaps the day it is going to trial, committal or whatever it might be, the charges are
dropped, and it might not be in the public interest or whatever it may be. The best time
for that decision to be made is as early as possible. Every time someone touches the
court system, it is costing everybody, including Legal Aid. So, with the DPP doing this
work earlier, it should also take some pressure off Legal Aid. All of these variables
mean that we need some people smarter than me, and actuaries are probably the
smartest people you can get. That work will inform the funding model for Legal Aid,
and then government will consider it. All eyes will be on the next budget.

MR WERNER-GIBBINGS: I have no further questions.

MS VASSAROTTI: Attorney, Iam interested in getting an update on the
implementation of the Sexual Assault (Police) Review, the SAP review, from 2024.
Specifically, has any funding been provided for this in the budget? I am really interested
to understand how many recommendations from that report have actually been
implemented now.

Ms Cheyne: This covers both Mr Paterson and me, but let me see what I have at hand.
There has been funding through several budgets. [ need to check what it is for this
budget. Sorry—my system is not working in the way that I expect. Is there a particular
area of funding or recommendation that you want to understand has been funded or
delivered?

MS VASSAROTTI: Yes. There are actually a few and they may go into Mr Paterson’s
realm, so we will see how we go, particularly around Operation Foster, which required
further action or investigation of 170 cases. I am interested to know whether funding
was provided to fully complete those 170 cases. Has that been completed, and what are
the next steps on those cases?

Ms Cheyne: Operation Foster is—
MS VASSAROTTI: Definitely for Mr Paterson?

Ms Cheyne: Yes. There are elements in my space that Mr Ng has helpfully brought up
and can speak to, if that would help. Perhaps we can outline those and then delve deeper,
if that will assist.

MS VASSAROTTI: Yes; that would be helpful.

Mr Ng: I have read and acknowledge the privilege statement. Ms Vassarotti, I am
happy to outline few of the budget and policy initiatives that are within our remit that
we have supported HCSD with. One of the recommendations was around the
government establishing a new role of sexual assault advocate. In the 2025-26 budget,
$6.5 million over two years was allocated to establish the sexual assault advocate pilot
program to provide victim-survivors with access to specialist services. That pilot is
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being run by Victim Support ACT and is co-located with ACT Policing’s Sexual
Assault and Child Abuse Team. We are doing a range of work associated with the
victims charter at the moment. What I would say broadly is that that review referred to
a range of amendments that were proposed for the victims of crime charter and the
Victims of Crime Act. We are currently supporting government to conduct a review of
that charter. Some of the work will be wrapped up in the outcome of the review’s report.

MS VASSAROTTI: In relation to the pilot around the advocate, you said that the pilot
has been wrapped up. Has there been a decision about what happens on an ongoing
basis?

Mr Ng: I beg your pardon, Ms Vassarotti. If I did say that the pilot has been wrapped
up, I was incorrect in doing so. The pilot was for $6.5 million in the 2025-26 budget,

across two years, so I understand it is still continuing.

MS VASSAROTTI: All right. There has been no decision about what will happen after
that?

Mr Ng: No.

Ms Cheyne: Are we talking about sexual assault advocate?

Mr Ng: Correct.

Ms Cheyne: They are being co-located with ACT Policing’s Sexual Assault and Child
Abuse Team. The recruitment and the implementation took a little longer than
anticipated because of the AFP’s jurisdictional requirements and security clearances—
you know the picture—but those issues are resolved. Ithink that recruitment is
underway. How that is represented in the budget papers probably looks like a rollover

because that further time was needed.

MS VASSAROTTTI: Does the recommendation to establish an ongoing standing sexual
assault review mechanism sit with the Attorney’s portfolio?

Ms Cheyne: With Minister Paterson.

MS VASSAROTTI: The police review would also sit with her, I would assume.
Ms Cheyne: Yes.

MS VASSAROTTI: Thank you.

THE CHAIR: Attorney-General, my next question is around the administration of
justice. In the budget statement, it says:

The recent retirement of one of six resident judges will impact the Court’s overall
performance against strategic targets until a replacement for the resident judge is
appointed.

I have some questions around the appointment of judicial officers. I note that the
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notifiable instruments were changed on 26 March 2026. It outlines two divisions. I am
particularly interested in division 1.2 which allows you, the Attorney-General, to make
a direct recommendation for judicial appointments. I note that these are the only
changes that have been made since 2009 and 2015, respectively. My question is: why
was division 1.2 inserted into the notifiable instrument on 26 March 2026?

Ms Cheyne: Thank you, Chair. For the benefit of the committee, the chair has had an
hour-long briefing on this, but I am very happy to put it on the public record. There is
certainly no secret. What the updated determinations allow is the existing process, but
also a separate pathway that allows me to directly nominate a candidate to the executive
for appointment as either a resident judge of the ACT Supreme Court or a magistrate,
including the Chief Magistrate of the ACT Magistrates Court. This is in circumstances
where a suitably qualified candidate is readily identified and where the proposed
appointee is identified as having the requisite professional standing, experience and
reputation within the legal community, and where I am satisfied that the applicable
selection criteria are met. The threshold is actually higher than it is for the other
pathway.

Perhaps the most important part of those new determinations is that the nomination
must be supported with the express endorsement of key justice stakeholders, and that
needs to be the ACT Bar Association, the ACT Law Society and the applicable head of
jurisdiction. For the appointment of the Chief Magistrate, that needs to be the Chief
Justice. I cannot just pick people and plonk them in; I need to have consulted the
identified candidate and they need to have accepted the nomination. All of these steps
are mandatory prerequisites before any recommendation to the executive can be made.
Support from all the endorsing bodies is required for the nomination to proceed, and, if
any of the endorsing bodies do not provide endorsement, the appointment will not
progress, so it is effectively a veto.

The purpose of this is to complement the existing selection process by providing some
flexibility in appropriate circumstances, while also ensuring that judicial appointments
are informed by the views of the profession and the judicial leadership. You would be
aware that, in other jurisdictions, judicial appointments can be simply a captain’s pick.
That is not the purpose of this approach. It is for exceptional circumstances where
greater flexibility might really assist, especially when we might need to respond
promptly to vacancies or unforeseen circumstances and when a candidate of significant
standing has already been identified. There are still those measures or those—it is weird
to use the word “safeguards” for an appointment—checks. This is not something that
can be done unilaterally. It needs the express endorsement of three judicial stakeholders,
including two bodies. Then it still needs to have the endorsement of the executive in
cabinet.

THE CHAIR: Thank you. I have a few follow-up questions. You have indicated that
the threshold is now higher. Can you explain to me how the threshold—or captain’s
pick, which is essentially what that is, and an expression of interest—that you have
inserted in 1.2 is higher?

Ms Cheyne: Because the standard that needs to be met is higher, in that—

THE CHAIR: In what way?
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Ms Cheyne: In that Ineed to be convinced that the appointee has the requisite
professional standing, experience and reputation. If you continue to read that
determination, you will see that the panel approach does not have that same expectation
of me in the appointment that I recommend, so it is a higher threshold. I need to dispute
your characterisation of this as a captain’s pick. I have outlined extensively what the
checks are.

THE CHAIR: Attorney-General, it is a captain’s pick. You have essentially inserted,
at 1.2, direct powers for you to make a captain’s pick. There is no dispute about that.
That is how the instrument reads.

Ms Cheyne: In consultation with the Law Society, the Bar Association and the head of
jurisdiction.

THE CHAIR: We will go on. Whose decision was it to make this change, to insert that
recommendation?

Ms Cheyne: Mine.

THE CHAIR: Thank you. Was this—

Ms Cheyne: Sorry—what recommendation?

THE CHAIR: To insert 1.2 into—

Ms Cheyne: Whose decision was it to update the notifiable instruments?
THE CHAIR: Yes.

Ms Cheyne: Mine.

THE CHAIR: Did you consult with anybody when you did that?

Ms Cheyne: Yes.

THE CHAIR: Who did you consult?

Ms Cheyne: I consulted the Solicitor-General, the Law Society, the Bar Association
and the Chief Justice.

THE CHAIR: What advice did the Solicitor-General give to you about essentially
making that insertion?

Ms Cheyne: That the powers were available to me to do so.
THE CHAIR: What advice did the Law Society give you about that?

Ms Cheyne: My recollection is that, for the circumstances identified and with all the
checks in place—which was also set out to them at length in the letters that I then wrote
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to them with the recommended nominations—no concerns were raised.

THE CHAIR: With the recommended nominations. So you wrote to them and they
said there was no concern, but did you write to them about inserting 1.2 into the
instrument or did you write to them about the nominations you had already made?

Ms Cheyne: They knew that this was coming. I had spoken to them that the notifiable
instruments were being updated to give effect to this pathway, and no concerns were
raised. The power is available to me through the notifiable instrument. It is not a secret.
It is published.

THE CHAIR: I understand that the power is available to you, but whether to exercise
it or not is another question. This is a significant change to the instrument. It is a
significant—

Ms Cheyne: If you have concerns—

THE CHAIR: [am expressing them. [ am going through the questions. It is a
significant change—

Ms Cheyne: But, if these are concerns that you are representing from a particular
person or an organisation, you should be clear.

THE CHAIR: This is not from a particular person or organisation. This is a significant
change to an instrument that essentially gives you the ability to appoint judicial officers
without oversight. I hear you when you say there are multiple things and veto powers.
That is not my understanding, but we will go through that and we will explore that.

Ms Cheyne: Okay.
THE CHAIR: Why did you make this change?

Ms Cheyne: Because there were circumstances where we had identified exceptional
candidates who met the requisite legal standing and had the express support of the
profession at large, and it was obvious that, if any EOI or panel process were
undertaken, these candidates would be the outcome. This made the most sense in these
circumstances.

THE CHAIR: Sorry—did you say that, if an EOI process were undertaken, the
candidates would be the outcome? Is that the advice you got? Who did you get that
advice from?

Ms Cheyne: That is the view that I formed and that is the view that is expressed—that
I have identified that the proposed appointee is available, that they accept the
nomination and that they have the requisite professional standing, experience and
reputation to be appointed.

THE CHAIR: When did you form that view?

Ms Cheyne: January.
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THE CHAIR: You formed the view in January.
Ms Cheyne: January or February.

THE CHAIR: And you did not consider that running an EOI process would be more
effective than—

Ms Cheyne: 1 did consider whether we should do an EOI process, and I determined
that there was an exceptional need in the courts to ensure that we were able to respond
promptly to the vacancies that had occurred. You would know that one of the vacancies
was due to unforeseen circumstances. There was potentially going to be a long gap in
the courts, particularly in the Supreme Court, and with a judicial officer from the
Supreme Court indicating an interest, with my support, to be the Chief Magistrate,
noting that—

THE CHAIR: Sorry—did you say “indicating”? I missed your last sentence.

Ms Cheyne: Sorry—

THE CHAIR: “Indicating support”. Did you say someone indicated that they wanted
to be a judicial officer? Is that what you said? Sorry—I misheard you.

Ms Cheyne: I will need you to start again. Sorry—my train of thought has now been
blown.

THE CHAIR: That is okay. I want to get your last comment. Did you—

Ms Cheyne: I do not know what I said.

THE CHAIR: Okay. We could check. I will move on.

Ms Cheyne: It is okay. [ am happy for you to keep asking. You could ask again.

THE CHAIR: Sure. Essentially, you made the decision based on timeliness of the
appointment, because there was going to be a gap in the time when the magistrate or
judges were going to retire and the time for an EOI process to run. Could you please
put on the record when Magistrate Walker retired.

Ms Cheyne: I believe it was 31 March, but I will confirm.

THE CHAIR: Okay. When did she indicate that she was retiring?

Ms Cheyne: It was publicly announced. I think it was the third week of December.

THE CHAIR: Then, in February, you formed the opinion that there was a suitable
candidate and that, for efficiency, there was no need to run an EOI process. Is that right?

Ms Cheyne: Not due to efficiency but due to all of the circumstances in front of me,
and, notwithstanding that there would be a vacancy in the Magistrates Court and a
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vacancy in the Supreme Court at the same time, there would be greater flexibility to
respond promptly in these unusual circumstances—being able to support the continuity
of judicial leadership and being able to continue to provide for court capacity. You,
Chair, asked me in question time why these things had not been done more quickly.
This was the most appropriate pathway forward. So, with respect, I would ask you to
reflect on your and Mr Cain’s questions of me in question time.

THE CHAIR: Thank you for raising that. Let’s go to—
Ms Cheyne: I just do not want you to contradict yourself.

THE CHAIR: No. Let’s go to “quickly”. We are now talking about the time. You
spoke about “quickly”. Let’s go to “quickly”. Magistrate Walker indicated her
retirement in December. The appointment came through in—was it March or April?
I think it was in March or April. So, if you had run an EOI process, how long would it
have taken you?

Ms Cheyne: There were two vacancies, so it really would have depended. The
announcement of Chief Magistrate Walker regarding her retirement came in, I think,
the week before Christmas, and Justice Loukas-Karlsson’s early retirement was the
week before that. The government, as a rule, tries not to do major consultations or EOI
processes over Christmas. Nothing was going to be started until well into January. EOI
processes usually open in, I think, six-ish weeks, and it can depend on the ability of the
panel to meet. Again, I take serious issue with your characterisation of it being a
captain’s pick. There is the panel arrangement—that is, the panel meeting to consider
EOIs—but they still provide recommendations to me. I still have to take the panel’s
recommendations to cabinet.

THE CHAIR: Sorry, Attorney-General, it is a captain’s pick. Let’s just be clear about
this.

Ms Cheyne: Are you trying to insinuate corruption here? What is the purpose of this
question?

THE CHAIR: No. You have essentially given yourself power to—
Ms Cheyne: Then I would have a captain’s pick by nominating—
THE CHAIR: bypass a competitive process—

Ms Cheyne: So, by going through the panel, I can still pick anybody from that process
and put it to cabinet. That is the same as a captain’s pick?

THE CHAIR: You have changed a determination that has never been done in this way
before. You have changed that and you have essentially given yourself power—

Ms Cheyne: You are acting like I have removed the other pathway. It is still there.

THE CHAIR: Why do we then have two? What was the reason you thought it was
important to insert 1.2—
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Ms Cheyne: I have explained this at length, including in an hour-long briefing with
you.

THE CHAIR: Yes. Put it on the record. If you—
Ms Cheyne: I put it on the record just now.

THE CHAIR: I need you to accept that it is a captain’s pick, because you did have
time—

Ms Cheyne: I am not going to accept that.

THE CHAIR: You did have time between December and March to run an EOI process.
You had that time. The last EOI process took two months.

Ms Cheyne: That is your opinion. [ am not going to accept assertions.
THE CHAIR: It took two months.
Ms Cheyne: Do you have a question?

THE CHAIR: It took two months for the last EOI process to run. The last appointment
based on your pick took five months, so [ am not sure how that is efficient or that
serves—

Ms Cheyne: That maths does not work out.

THE CHAIR: Well, December to March is what? December to March is five months.
It took five months for the next appointment to be made.

Ms Cheyne: If you say so.

THE CHAIR: Your last EOI process took two months. I will pass on to Mr Emerson
and I will come back to this line of questioning.

Ms Cheyne: I cannot wait.

MR EMERSON: I want to talk about reducing recidivism—so, strategic indicator 2.
This is page 7 and 8 of budget statement D. It says that the 2026-27 target in the
recidivism rates is in alignment with the ACT government’s RR25by25PIan, and the
goal to reach 31.7 per cent recidivism rate by 2025, but this target was not met, and
JACS will continue working towards reduction in the recidivism rate in line with the
plan.

The plan says that, traditionally, justice reinvestment has involved a redirection of
money from prisons to fund and rebuild human resources and physical infrastructure in
areas most affected by high levels of incarceration. I am asking for any specific
measures or funding that are included in this budget, where funding has been redirected
upstream to continue to work toward a reduction in recidivism.
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Ms Cheyne: I will ask Ms Hakelis to join us.

Ms Hakelis: In terms of the specific budget measure that has been outlined, the
reducing recidivism work has essentially pivoted towards our focus on Jumbunna. So
while there are quite a few steps in relation to reducing recidivism that I can take you
through, the specific budget measure from this particular budget was in relation to the
funding for the Jumbunna review, and that funding really related to us working very
closely with OATSIA and the Elected Body in terms of considering the
recommendations under the report and how we are going to be able to deliver them in
a co-designed partnership format for the community.

MR EMERSON: To the work more generally on reducing recidivism, what does that
look like? Is that a continued implementation of this plan? I am curious if there is any
shift within this budget.

Ms Hakelis: We are still undertaking the reducing recidivism work, so there are a few
key components. There was a Justice Futures Fund. In relation to phase 2, the Justice
Futures Fund report was commissioned and has been received by us. And there was a
second component; we were working closely with ANU. There were three
subcomponents from ANU. One, the data project, which is the information that is
publicly available online. There are two other reports we have received from ANU, and
we are currently considering that material and looking to advise government and see
the way that we want to take that work forward.

There is a fair bit of mapping work and consideration about the reducing recidivism
work and how it ties into broader over-representation considerations and also
Jumbunna, so we are really trying to pull that all together to make sure that we are
holistically delivering and not focusing on specific kinds of reports. Actually, all the
work is related, so that has taken quite a bit of time to pull all of that together.

MR EMERSON: Okay. We were looking at the ACT Government Transparency
Portal, which I think perhaps has been updated over the weekend in preparation for this.
Maybe that was your work; I am not sure, but thank you for the extra info. So there was
ANU research, and previously there was a page that said interviews were ending in
August of 2025, and then the Curijo work—I do not know if I am pronouncing that
right—and that work occurred from May to July 2025. Are those reports going to be
made public?

Ms Hakelis: We are in the process of advising government. We will really need to take
government advice. And that is what [ mean, because I think it is quite a small team
who have pivoted intensely, really, to try and focus on that Jumbunna work. It is a key
component of our focus going forward, and we will need to engage with government
about the appetite to make the report public.

MR EMERSON: Yes, okay. Are you able to provide any indication of a timeline on
when that decision might be made?

Ms Cheyne: Given your interest, Mr Emerson, we can see if we can expedite that advice
to me.
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MR EMERSON: I would love to read that; that would be great, thank you. Just quickly
on this: the definition used for recidivism is kind of contested. The one that is in the
budget papers is about sentenced detainees who are released and return to prison within
two years. The other definition is released and then returned with any correctional
sanction within two years. Are you looking at whether that other definition would be a
better option? Some people will get a sentence and then will be in prison, and some
people will not. The measure that is being used in the reducing recidivism strategic
indicator is only the people who have gone back to prison, as opposed to a community
corrections order.

Ms Cheyne: Mr Emerson, I think it is detailed in the notes section in the budget
statement on page 8 that we conducted a review into how recidivism results were
derived, so the results now are not comparable with financial years prior to 2025-26
because of the transition to the new offender management system and the development
of a revised method using an automated data model and a method that now aligns with
the Report on government services counting rules for this indicator. I would need to
pull up to double-check exactly.

Mr Johnson: Certainly, that was the intent: making sure that was aligned with the
reports that were going in and the Report on government services—the same measure,
so it is the same number. Whilst this is an estimated outcome, it is accepted that the
numbers should be derived from the same figures and consistent with what goes in the
RoGS data, which then is theoretically comparable across jurisdictions.

MR EMERSON: Yes, okay; I see what you mean. So there is a separate question in
the RoGS data. There are two measures: one is people released from prison who within
two years went back to prison; the other is people released from prison who within two
years went back to prison or got a community corrections order. Have you considered
using that second measure, which is larger? It is going to be a larger proportion, because
not everyone who is sentenced goes back to prison.

Mr Johnson: My reflection on that is that whilst it might not be a strategic indicator in
a formal sense, it is something useful in terms of understanding what the movement of
people through the system might be. Obviously, it is a different measure. One of the
considerations in this context is that it might be assumed that you have improved the
system if somebody does not come back into custody. In a sense, it may be that they
have come back to a sentence that is not as strong—not as high. The offending might
be less and the time between offending might be less. There is a lot that sits behind that
data. I do not disagree that it is still useful data.

MR EMERSON: Yes, okay. There has actually been a significant drop in that second
measure, which is interesting.

Mr Johnson: Indeed.

MR EMERSON: So it a small increase in percentage points of people coming back to
prison, but I suppose there is what looks to me like a good news story there, which is it
looks to me like an almost 20 percentage point drop—or an 18 percentage point drop
in the people who are returning to any correctional sanction.
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Ms Cheyne: [ would love to say that, but I would also say one stat does not necessarily
make a trend and it may be—

MR EMERSON: Of course, yes. I would have asked about it regardless, because I am
curious about the two measures.

Ms Cheyne: Of course, and, trust me, I am not going to resile from a good news story.
But I think with the new management system and how it is being calculated, it may be
partly attributed to that, so we will see what that looks like next year as a better kind of
indicator.

THE CHAIR: Anybody with a supplementary on that line of questioning?

MS VASSAROTTI: I have a few supplementaries on this, particularly around the
justice reinvestment work. Again, there might be some things that sort of stray into
other people’s portfolios but let’s have a go.

I am interested in terms of some of the justice reinvestment work that is happening,
particularly the drug and alcohol sentencing court. I was wondering how progressed we
are on the potential of expanding that list to the Magistrates Court?

Ms Cheyne: Let me get someone with the answer.

Mr Ng: Ms Vassarotti, I am not sure that there is any progress we can report at this
time on expansion to the Magistrates Court. I think the focus of the policy work with
respect to the Drug and Alcohol Sentencing List, at the moment, has been the
finalisation of a monitoring and evaluation framework. You would be aware that there
have been iterative budget investments in the DASL over the last few years, and one of
the expectations of government with respect to the DASL is to provide a broader and
ongoing framework for the monitoring and evaluation of the effectiveness of the DASL,
so that is really been the focus of our existing policy work at this time.

MS VASSAROTTI: So there is not any intention to look at expanding it to the
Magistrates Court at this point?

Mr Ng: I could not offer you a government position on that at this time.

Ms Cheyne: It is not that there is not an intention; it is that there is only so much we
can do at once.

MS VASSAROTTI: Okay, cool. Ialso want to touch on First Nations over-
representation.

Ms Cheyne: Yes, go for it.
MS VASSAROTTI: Particularly, recognising the work and the acceptance of the
recommendations of the Jumbunna report, we still are seeing a significant

disproportionate rate of First Nations prisoners in the ACT. Do we know what the
current rate is and what the trajectory of that is at the moment?
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Ms Cheyne: Yes, Ms Vassarotti. | almost called you Minister Vassarotti. Old habits
die hard! Goodness me.

MS VASSAROTTI: I know. It is weird being on this side of the table as well!

Ms Cheyne: I know you enjoy it! I do not want to steal Minister Paterson’s thunder,
but ACT Corrective Services now has data that they publish each month. I will send
you the link. It is a data dashboard—it is just loading. It is for the last two years. It is a
Power BI board. You can see the trajectory in a graph form, but also with raw numbers,
of the average monthly population in AMC, and then you can drill down into the
average remand population and sentenced population, and whether someone identifies
as Aboriginal and Torres Strait Islander.

You are right: it is not a happy story. But something I think that has been really missing
from the conversation is that we have been getting those annual reports where we have
seen no change and then, again, refocused on how we are going to change it, but being
able to monitor it, not quite in real time but pretty close to it, is really pleasing, as much
as the stats horrify me. I think the point with Jumbunna is that that report was delivered,
I think, exactly a year ago, the government prepared an interim response, and we have
given a further response earlier this year. Effectively, we will never stop responding,
I suspect. It will be a kind of annual update.

There are 99 recommendations, but the primary recommendations, to poorly
paraphrase, I think the reviewers said, “Everything is going to fall over if you do not
get the governance of the implementation right from the get-go.” So there are definitely
recommendations, some of which are separately underway, but we knew that we needed
to get that governance model right. That is where the effort has been. The budget
provides that funding to the Elected Body, together with specialist justice advisers.
They have further funding to recognise that some of them will be working additional
days, and we are very grateful. It was they who nominated themselves to lead this work,
which is amazing, and that is where the effort from Ms Hakelis’s team has been, but
that also explains that the rubber hitting the road for delivering on the recommendations
and turning that tide around really starts now.

So, on the one hand, yes, it has taken us a little bit of time to get the governance set up,
contracts issued and everything ready to go, but if we did not get that right, then the rest
of it was probably never going to succeed, so it was worth the time. And now this is
where the heavy lifting really, really starts. That is not an excuse for stats not turning
around, but I think it is really from now that we will hopefully see the fruits of that
effort.

MS VASSAROTTI: Yes, and I suppose it is just—
THE CHAIR: Sorry, Ms Vassarotti, is this your substantive or are we still on—

MS VASSAROTTI: No, it was not actually. Okay; I will leave it there. We can circle
around that.

THE CHAIR: Thank you. Mr Braddock?
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MR BRADDOCK: I allocate my substantive to Ms Vassarotti.
THE CHAIR: Excellent.

MS VASSAROTTI: I actually might just—

Ms Cheyne: So many questions!

MS VASSAROTTI: So many questions! I might go to another question, and then I will
circle back to that if we have time.

I did have a question specifically on the Liquor Act and about the well-understood
harmful impacts that alcohol has in relation to domestic, family and sexual violence.
We know that there has been a federal expert review on preventing domestic, family
and sexual violence and a royal commission in South Australia recommending to make
harm reduction a paramount object in liquor acts, and so too we have had domestic
violence advocates and the local committee on legal affairs looking into the Liquor
Amendment Bill as well.

However, we have seen the government reject the recommendation in the response to
the committee, so we are really interested in asking you the question around whether or
not you agree with the experts and advocates about the paramount need of preventing
harm when we come to looking at alcohol regulation.

Ms Cheyne: My evidence to the legal affairs committee canvasses—and I am happy to
repeat it—effectively, that if our Liquor Act was simply a regulatory act, rather than
about enabling night-time economy, then I probably would have less of an issue. But
there are other objects in the Liquor Act and other outcomes, where we are using the
Liquor Act, or its associated subordinate legislation, to advance other objectives for
government, like the night-time economy.

So, when we have only quite recently updated the objects to include that part of the
Liquor Act is—I will find the exact words—"“to contribute to the responsible
development of the ACT’s night-time economy and industries related to the ACT’s
night-time economy”. We have only just inserted that; we did not make that the
paramount. It is not that harm minimisation is not a worthwhile objective, and in fact it
is very clearly there; it is that I contest the need to make it the paramount objective in
this act when the act has many different functions. I think there are other ways that we
can appropriately recognise the harm that alcohol consumption does.

MS VASSAROTTI: So just to clarify: it is your position that it is appropriate to
sacrifice outcomes around sexual, family and domestic violence in order to prioritise or
to balance industry outcomes in this bill?

Ms Cheyne: Not at all, no. It is that the objects of an act are stepping out what the act
is doing, and this is not an act that is about the regulation of liquor alone. It is an act
that has multiple different purposes to it and that we are using it for, so I would really,
really contest a characterisation that suggests that by not having a paramount object,
suddenly I am condoning violent behaviour from alcohol.
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MS VASSAROTTI: That is not what was suggested.
Ms Cheyne: That is what I heard.
MS VASSAROTTI: It was: “We have decided not to prioritise that object”

Ms Cheyne: Ireflect and respect your points about the work that has been done
nationally, but I would look around the country, and we are the most advanced
government still on addressing the harms of liquor through same-day delivery reforms,
which were expressly put through and recommended through national cabinet. You
would have seen that South Australia looks a bit wobbly, from the reporting. We have
a bill that has been introduced that has gone through a committee inquiry, where we
have responded to the committee inquiry, and we look forward to the debate on that bill
before too long.

I would reject any assertion that we are sacrificing the overall outcomes that are being
sought. It is quite simply that I do not think that making harm minimisation the
paramount object will make a meaningful difference; I think it might undermine the
other objects in the Liquor Act, and I think there are other ways that we can achieve the
outcomes that are ultimately being sought from harm minimisation that are not about
making one thing sit above another in a piece of legislation.

MS VASSAROTTI: Finally, in terms of coming to that decision, I am interested to
know: did you get information about things such as the number of people admitted to
emergency in the ACT due to alcohol and the reported connection with domestic, family
and sexual violence, or numbers around police figures around call outs around domestic
violence incidents involving alcohol?

Ms Cheyne: To determine whether to accept—

MS VASSAROTTI: To assist in coming to the view that you came to.
Ms Cheyne: About whether there should be a paramount object?

MS VASSAROTTI: Yes.

Ms Cheyne: We are aware of those figures, but I would refer to what I said previously
in that we take into account the many objects—or the several objects at least—that are
the purposes of this act and that harm minimisation is still an object. Indeed, I am pretty
sure that harm minimisation and harm minimisation principles immediately follow the
object in the act. The data does not change our overall recognition that something needs
to be done. I just do not think it is about whether it is a paramount objective or not.
I think anyone in the community would probably say, “What on Earth are you talking
about? Is that actually going to make a meaningful difference?” Probably—

MS VASSAROTTI: Many experts say “yes”, but that is fine.

Ms Cheyne: But ultimately, I have landed at a different conclusion.
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MS VASSAROTTI: Okay, thank you.
THE CHAIR: Thank you. Mr Werner-Gibbings?

MR WERNER-GIBBINGS: This is a similar question to the last time about funding
for AMC—on page 136. Additional operational funding of almost $3.2 million
provided only in 2026-27. Is this in response to an immediate cost pressure?

Ms Cheyne: Sorry, this will be for the Minister for Corrections.

MR WERNER-GIBBINGS: Okay.

Ms Cheyne: | know the answer, but—

MR WERNER-GIBBINGS: Right; leave it with me. Can I ask another one?
THE CHAIR: Yes.

MR WERNER-GIBBINGS: Thank you. The Sustaining Territory legal and human
rights services initiative, which funds the Human Rights Commission to manage rise in
demand for its services—I was too late, so Idid not ask the Human Rights
Commissioner this question. So, it is building on similar funding in 2025-26 and 2023-
24; that is page 145.

Ms Cheyne: Yes.

MR WERNER-GIBBINGS: What, from your perspective, is driving the sustained
growth in demand for human rights complaints handling?

Ms Cheyne: Ms Toohey would be best placed to answer it. Obviously, we talk about
this at length. The short answer is that complaints are increasing, and I do not think that
you could put it down to any one factor. I think it is multiple. I think it is greater
referrals. I think it is greater awareness. I note that she did reference, I think in response
to one of Mr Emerson’s questions, that there is a lot of work that they have been doing
through radio advertising and TV advertising, including through multicultural radio as
well, in really trying to make sure that people are aware that this is a free service that is
available and that conciliation of an outcome could avoid costs for others, including
oneself. And I think their success rate has also been incredibly high. The satisfaction
rate is extremely high. And I think success attracts success, and it may well also be that
people are more aware of their rights than ever before.

Again, you heard both from the commission and from the Ombudsman that there have
been several pretty high-profile matters about human rights, and including matters
relating to things like discrimination and other areas that they deal with. But the further
answer is, in addition to a lot more attention in the media, their overall jurisdiction has
expanded. So sometimes in my head I think of Ms Toohey as the commissioner for
everything that people complain about! It is not quite everything yet, but it is a lot.

One of the areas that has seen a recent expansion has been in relation to retirement
villages. They can take complaints from residents in retirement villages and seek to get
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to an early resolution. Anyone who has lived in a village, with lots of people living
nearby, would probably want an early resolution. Ultimately, I think the broad answer
is that success breeds success, and there is more attention, greater jurisdiction and more
awareness that this service exists.

MR WERNER-GIBBINGS: Right. And insofar as such things can be forecasted, we
are not expecting a drop-off in the successfulness of the Human Rights Commissioner
or complexity of inquiries?

Ms Cheyne: No. If I requote myself, one piece of data does not make a trend, but there
is a trend. There are lots of pieces of data since I have been the human rights minister,
and complaints are not plateauing; the rise is steady.

MR WERNER-GIBBINGS: Okay. Thank you.
THE CHAIR: Ms Vassarotti?

MS VASSAROTTI: Thank you. I might circle back to justice reinvestment. I do not
think we touched on this with Mr Emerson’s questions. Looking at our goal for 2025
of reducing recidivism, I just wanted to check: when will we have the 2025 RoGS data,
and are you aware of the outcome yet?

Ms Hakelis: I understand that we have the 2025 data.

Mr Johnson: The 2025 data we have. The next round of data, to the extent we have
aligned the reporting in the strategic indicators to what will be in RoGS, is an estimated
outcome, so I would not like to stake my life on the fact that it would be the same, but
it would be close. So what is in the papers that talks about recidivism is likely to reflect
in a similar manner what will eventually come out in RoGS, but I would not like to say
exactly what it would look like because even what is in the budget papers, because it
was run before the end of the financial year, is not exactly what it will be at the end of
the financial year, if that makes sense.

MS VASSAROTTI: That is helpful. We have talked a little bit about some of the
things, particularly around Jumbunna, but what are the additional steps around reducing

beyond the 2025 target, particularly as we are not quite sure exactly where that will
land?

Ms Hakelis: It probably relates to my response before: we do have all those pieces of
work that need to progress to government for government to consider and to make a
decision about where they fit in the ecosystem of our very close focus on the Jumbunna
work. I think that just might take a bit of time. We will advise government, and then
see government’s mind to take it forward, or if we focus on Jumbunna to really deliver
on that opportunity first.

MS VASSAROTTI: Yes, and again recognising that it is a small team and you have
got lots on your plate, do you have an idea about the timeframe for the progression of

that advice for government to make a decision?

Ms Hakelis: In terms of the reducing recidivism work?
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MS VASSAROTTI: Yes.

Ms Hakelis: As the Attorney has said, noting the interest today, we will certainly be
prioritising it to make sure that that progresses to the Attorney as quickly as we can.
And I do note, we also actually have a government election commitment specifically
around reducing recidivism, so undertaking some international analysis about reducing
recidivism programs is another component and piece of work that has been done and is
ready to move on to government for government’s consideration and is also in that
pattern while we are focusing on Jumbunna. But we certainly will transition to make
sure that that reducing recidivism work does reach government for consideration.

Mr Johnson: And perhaps just to add, whilst that work is ongoing, there are other
avenues and channels of work that contribute to varying degrees, by intention, to
reducing recidivism; again, there is the intensive case management program for,
particularly, Aboriginal people coming out of custody—it was a pilot and is now
funded—to try and give them a better chance to not reoffend. There is a whole lot of
work that the Attorney has kindly supported around literacy and numeracy, and work
programs at the AMC are progressing. So there is a range of work that is still ongoing
that will continue to contribute to reducing recidivism, and also over-rep, whilst the
work we are talking about in the broad on the strategy continues.

MS VASSAROTTI: Okay, thank you.

THE CHAIR: Thank you.

Attorney-General, just circling back again to my questions around administration of
justice, I am being really clear that in a time where we have a decline in the trust of our
institutions, it is incumbent on all of us to ensure that we protect the integrity of our
institutions, and particularly on me to ensure that I am asking these questions. So I am
doing my job. Going back to your comments around who you consulted, you did
indicate that you consulted the Solicitor-General and the Solicitor-General told you that
those powers were available to you to use, is that correct?

Ms Cheyne: Yes.

THE CHAIR: And was that in writing?

Ms Cheyne: I will have to confirm.

THE CHAIR: Okay. Would you be able to take that on notice?

Ms Cheyne: I will take that on notice.

THE CHAIR: Thank you. And then I think when you lost your train of thought I think
your comments were, and I am happy to be corrected—

Ms Cheyne: Sure. No, no, please.

THE CHAIR: —that you had been approached with an interest?
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Ms Cheyne: So as is common for me—and I suspect, as shadow, is common for you,
Chair—people do not hold back in their views about who they think should be
appointed. So it was in the early weeks of January that I was contemplating the fact that
we had the Chief Magistrate retiring and that we had a Supreme Court—

THE CHAIR: Vacancy as well.

Ms Cheyne: —resident judge vacancy to fill. [ was contemplating what the timing of
those processes might look like, whether they would be held together or separately, and
what the best outcome to support the courts would be. In that same time, in meeting
with justice stakeholders there were suggestions put to me about there being some
candidates who were obvious, if those candidates were minded to be interested in those
roles. And those candidates are who ultimately were put forward for those roles.

Being able to progress them concurrently, particularly when it became clear to me that
that Justice Louise Taylor—when I put the question to her if she was interested in being
Chief Magistrate, and she said that she was, that that also gave rise to another issue in
that that would be another vacancy that would be created in the Supreme Court by her
moving to the Magistrates Court while, of course, she keeps her dual commission.

And that gave, I guess, further rise to the reason for this alternative pathway where there
was a highly regarded acting justice in Justice Muller. The unsolicited suggestions
about him and his appropriateness, I would say, were overwhelming, which was very
pleasing. And I think you would have seen at his swearing-in ceremony it was widely
celebrated, just as Justice Taylor’s appointment as Chief Magistrate was as well.

So it was obvious that we had a candidate who was acting in the role, so therefore ready
to go, and had the support and the confidence of the profession. I met with him as well
and it became clear to me that it would be very difficult to agree to an appointment
timeline for the now-Chief Magistrate to move because that would create an additional
vacancy while we also went through an EOI then for what would become two Supreme
Court vacancies.

So all of those factors together led me to look closely and again—on the advice of the
directorate—to understand the process that was set out. That process has not been in
there since time immemorial; it has been in the last decade or so through those notifiable
instruments. It did seem to me that they needed a refresh anyway and that providing
this flexible option, particularly in all of the circumstances as they presented
themselves, was eminently sensible in the circumstances.

I built this assurance that the profession at large has that confidence into the notifiable
instrument. Again, [ want to assure you that [ would feel very uncomfortable taking a
decision or a captain’s pick without having the express support from the major
stakeholders, including the head of jurisdiction. So that would have been the approach
I took, full stop. But building it into the notifiable instrument made that clear to
everybody, and that is what was followed.

THE CHAIR: Ido not have questions about the appointment; it is a given that those
candidates are exceptional. My questions are really around the process. On the process,
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just going back a few steps, did anybody—JACS, advisors—raise concerns with you
about the implication of division 1.2, about changing the instrument so significantly
noting it has never been done in the history of the territory? Did you get advice? Did
anybody give you advice or raise concerns with you about including that?

Ms Cheyne: I certainly was briefed by the directorate. I would need to confirm what
was in that brief—

THE CHAIR: I am happy for you to take that on notice.

Ms Cheyne: But pretty normally they outline benefits and sensitivities, and that is
standard for a brief.

THE CHAIR: Would you be able to provide that briefing?
Ms Cheyne: I suspect it will be cabinet-in-confidence.
THE CHAIR: So this decision went to cabinet?

Ms Cheyne: Yes.

THE CHAIR: Okay, so the decision has already been made, though. Why would the
briefing be cabinet-in-confidence if the decision has already been made? The advice is
cabinet in confidence?

Ms Cheyne: Because it was concerning appointments. Appointments are cabinet in
confidence.

THE CHAIR: Sorry, the advice by JACS was cabinet in confidence because you took
the advice to cabinet.

Ms Cheyne: Yes.
THE CHAIR: Okay, when was the advice taken to cabinet?

Ms Cheyne: I will have to take it on notice. I believe it was late March/early April, but
I will come back to you.

THE CHAIR: Just on the timeframe and again, what I am hearing is that one of the
reasons is that you were approached, it was a suitable candidate, and because of the
vacancies that exist, it was more efficient to appoint obvious candidates. Again, just
going through the timeframes, you were notified of Magistrate Walker’s retirement on
what day?

Ms Cheyne: She advised me directly earlier than the public date, but she had not settled
an exact date for retirement. For someone who had been in a role for 14 years, and
noting her exceptional tenure and leadership, I felt it was entirely appropriate for that

discussion and any announcement about her retirement to be led by her, which is—

THE CHAIR: Right. So her official announcement was on 19 December and then the
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appointment to the chief magistrate role was on 9 April. That is a five-month timeframe
between the official announcement and the appointment.

Ms Cheyne: That is not how [—that is not the maths that I come to.

THE CHAIR: Okay, four/five months. So how is it efficient—noting the backlog we
have in the courts—that it is taking five months as against two months to run an EOI
process?

Ms Cheyne: So to be clear, Chief Magistrate Walker did not vacate the role until the
end of March and then there was an acting appointment. I am not sure what the assertion
is that you are making about—

THE CHAIR: But you knew about her retirement on 19 December because she
announced that she was retiring. Would you be able to run a EOI process once a
magistrate indicates that she was retiring?

Ms Cheyne: Yes.
THE CHAIR: So that is it then—

Ms Cheyne: There was no impediment to doing that except for the broader
circumstances of both jurisdictions. Those were that we had a vacancy for the first time
in 14 years in the chief magistrate position, that we had an unexpected vacancy in the
Supreme Court, and that, of the names that were being suggested to me and interest that
was being suggested to me, if the view was formed and ultimately if cabinet came to
the same view that Justice Taylor was the most appropriate candidate for the chief
magistrate position, then we would have another vacancy in the Supreme Court. So we
were looking at how we could make sure that we were keeping the continuity of judicial
capacity at the best level that we could while we went through these processes.

THE CHAIR: Yes, but it still took four months or five months.

Ms Cheyne: That is not that—

THE CHAIR: If you had run an EOI process in December—for example, commenced
an EOI process in December, and December is the best time for very busy lawyers and
judges—

Ms Cheyne: Yes, exactly, so let us—

THE CHAIR: It is the best time—during the Christmas break.

Ms Cheyne: If you really wish to do the counting here, so end of December—
19 December, so a month after that, it is January, one. Month after that, 19 February,
19 March, and then we announced on 9 April, so that is three and a bit months.

THE CHAIR: Four months. It took you two months to run the latest EOI process for

Justice White. So, two or three months. What is the efficiency is the question? So it was
not really for efficiency purposes; it was to give you the power to pick—

Estimates—22-07-26 281 Ms T Cheyne and others



PROOF

Ms Cheyne: 1do not think I have said efficiency once. You certainly have. I said
I needed flexibility.

THE CHAIR: You have implied that it was.

Ms Cheyne: I needed flexibility in unusual circumstances.

THE CHAIR: Flexibility to make a captain’s pick?

Ms Cheyne: No.

THE CHAIR: So how many other appointments have you done by direct selection?
Ms Cheyne: Again, the characterisation that you are putting is that this ultimately went
to cabinet, so it is a cabinet decision. So I do not actually understand what you are
asking.

THE CHAIR: Well, you said it is not a captain’s pick. I said, “How many other
appointments have you done through a selection process?”

Ms Cheyne: Through a selection process?

THE CHAIR: Yes, a direct selection process.

Ms Cheyne: Direct selection process.

THE CHAIR: Division 1.2, how many other appointments? Because the latest one—
Ms Cheyne: You know of them. There have been two.

THE CHAIR: Okay.

Ms Cheyne: There is one in the Magistrates Court and there is one in the Supreme
Court.

THE CHAIR: Which is why you gave yourself these powers, is that right?

Ms Cheyne: Iam not sure that [ can add anything else to the things I have said
repeatedly.

THE CHAIR: All right. Let us talk about your new process and the whole process,
how the instrument would essentially work. We have got two concurrent processes now
going—the expression of interest process and the direct selection process. How do you
pick which one happens when?

Ms Cheyne: It depends on the circumstances at the time. It depends on advice that

I might be receiving from the head of jurisdiction and what else might be known about
interest that has been put forward.
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THE CHAIR: Attorney-General, do you not see how this is a problem? We risk
politicising judicial appointments.

Ms Cheyne: How is it politicised?

THE CHAIR: In an instrument, and I get that you have the power to do that, because
the act gives you the power to do that. But the question is, should you have exercised
that power? The fact that you have it does not mean you should use it. So you have
essentially given yourself powers to make a captain’s pick and—

Ms Cheyne: That has the express support—and will not proceed unless it has that
support—of the Head of Jurisdiction, the Bar Association and the Law Society. So it

does not go anywhere if just one of those says, “No, I have concerns about this person.”

THE CHAIR: Okay. Let’s talk about that veto power. Can you explain then how it
works?

Ms Cheyne: Sure. Again, I can refer to everything I said half an hour ago, but it works
as it is set out in the notifiable instrument. So it is transparent in how it works in that
after, forming a view that a candidate meets a particular standard or threshold,
I expressly seek the views of the Law Society, the Bar Association and the Head of
Jurisdiction and it is only if they all confirm support that that recommendation proceeds
to cabinet. If one—or more, but just one needs to—expresses concern, that pathway is
to be stopped and the other pathway still exists.

THE CHAIR: Okay. Which stakeholders sit on the panel to appoint judicial officers?
Ms Cheyne: The panel does not appoint judicial officers.

THE CHAIR: Sorry, select or to make a recommendation. The expression of interest
panel, who sits on that?

Ms Cheyne: It depends.
THE CHAIR: Okay.

Ms Cheyne: It depends on availability, but it is usually very senior public servants and
usually a senior member of the profession and usually the Head of Jurisdiction.

THE CHAIR: Does the Bar sit on that?
Ms Cheyne: No.

THE CHAIR: Okay. So how are you then giving them veto power if they do not have
anything to do with the process. How do they get veto power? They have—

Ms Cheyne: They get the veto power from the other pathway.

THE CHAIR: Okay. So with your pathway, they do not have veto powers, is that what
you are saying? Because they have not been involved in the process in the expression
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of interest, they are not on the board. So with the powers that you are giving them—

Ms Cheyne: There is no board. Can we just be really clear about the words we are
using. I have picked up on this from—

THE CHAIR: Panel. Panel. Panel.
Ms Cheyne: Yes, these words have meaning.

THE CHAIR: They do not sit on the board of the selection panel the Bar Association
is not on the board for the selection panel. Okay. They do not have veto powers for that.
You are saying that they have veto powers when you have made a selection.

Ms Cheyne: Yes.

THE CHAIR: Okay. So you make a selection and you go to the Bar Association, “This
is who I have selected.” And they could say no?

Ms Cheyne: Yes.

THE CHAIR: And if they said no?

Ms Cheyne: It would not proceed.

THE CHAIR: It would not proceed. And they are aware of that?
Ms Cheyne: Yes.

THE CHAIR: Okay. All right. So why did you then issue an EOI for Mr White’s
appointment?

Ms Cheyne: Because, in consultation with the Chief Justice and others, we believed
that we would be able to do a process at that stage of the year that would be expedited.
In fact, I think I stressed at length that there would be trial dates in June that really
needed the Chief justice to have the Full Bench available to her for the efficient
administration of justice, and I directed that the panel that would be brought together to
consider the EOIs needed to be reasonably available. So you can imagine that people
of that level of seniority simply have more limited time than others. I stressed that,
without wishing to compromise the seniority of the panel, it should be comprised of
people who could be reasonably available so that there was no delay because they were
not around or they had other responsibilities. That was able to be achieved, the EOI
went out, nominations were received, the panel was able to convene and interview, and
again a recommendation was put to me. I took that recommendation to cabinet.

THE CHAIR: What is the cost then borne by the taxpayer to that change that you have
made to the instrument? What is the cost?

Ms Cheyne: None.

THE CHAIR: No cost? Not the dual appointments.
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Ms Cheyne: That is not the change to the instrument.

THE CHAIR: You made a change to pick, to make a captain’s pick for dual
commission—to dual appointments.

Ms Cheyne: So the notifiable instrument has no cost. If you are asking about does a
dual commission have a cost, that is an entirely separate question.

THE CHAIR: All right. Does the dual commission have a cost?
Ms Cheyne: Yes.

THE CHAIR: What is the cost to the taxpayer?

Ms Cheyne: [ will take it on notice.

THE CHAIR: Thank you.

MR EMERSON: Real estate listings; different topic. Often, on real estate websites like
Homes, Domain, wherever else, properties show “price withheld” before auction as
well as after the sale. The Victorian government has introduced legislation—you have
probably seen it—which would require agents to publish a reserve price at least seven
days before any auction or sale, as well as making the sold price public thereafter so
buyers can actually see what the homes in their area are worth. Is this something the
ACT government is looking at, or working on any policy reforms related to how real
estate is advertised?

Ms Cheyne: I think so, or yes.

Mr Ng: Mr Emerson, perhaps tangentially working in that space, the broader work in
the residential tenancies reform space has been focused on implementation of the
national cabinet commitment to the better deal for renters. So, that had a range of
commitments on there, including intended strengthen renters’ rights, one of—

Ms Cheyne: You are talking about real estate sales?

Mr Ng: Sales rather than rental? Indeed. Sorry, Mr Emerson. I withdraw my
contribution then. What I was going to say was that the work in the residential tenancy
space around a renter’s information when they submit their rental history and
applications for rental properties; we are doing a bit of working that space to better
protect that information, and so that is the national cabinet work. I misheard your
question.

MR EMERSON: That is okay.

Ms Cheyne: So, although residential tenancy work is this portfolio, real estate listings
probably starts to dovetail into Access Canberra as the regulator.

MR EMERSON: I was not sure it would be Fair Trading; [ am not quite sure.
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Ms Cheyne: Yes. And if [ am wrong about that, [ will let you before they appear, so
I do not waste your time.

MR EMERSON: Okay. Thank you. That would be great, yes, I am just interested if it
is under consideration or perhaps might be in the future.

Ms Cheyne: How about I just take that on notice, just in case we do not get to it.
MR EMERSON: Thank you.

MS VASSAROTTI: Can I just clarify: the restorative justice program, does that sit
with you?

Ms Cheyne: Yes.
MS VASSAROTTI: Can I ask questions about that?
Ms Cheyne: Sure can.

MS VASSAROTTI: I am really interested to find out what the current wait list is for
the program—for the current and for accessing the program—and how has that
improved or worsened over the last five years?

Ms Cheyne: Thank you. We definitely have a good news story here. The team has done
a pretty remarkable job over the last few years, and we will be able to set those out more
specifically for you. But the headline is that, a bit over, maybe, two years ago the
waitlist was very long and that had the unfortunate effect of, I guess, a deterrence effect
for referrals. So, if the waitlist is long, then the people who would normally refer—if
they know that it is not going to get to an RJ conference in a timely manner—they are
less likely to refer.

So, the good news is that the team has been pretty remarkable in getting that wait list
right down. I understand it got it to none. And so, the effort that has been spent in the
last year, from about a year ago, has been telling everyone it is none—and to bring those
referrals back up again. But I can hand to Ms Hutchinson who can talk you through that
great work.

Ms Hutchinson: I am Zoe Huchinson, Executive Branch Manager, Human Rights.
I have read and understood the privilege statement. So, there is a really good news story
in this space. We have worked with the Restorative Justice Unit to reduce that wait list
down to zero. This obviously has a range of positive implications for the justice system
generally, but also providing early access to both victims and offenders to an alternative
process that sits either alongside, or as an alternative to the traditional justice processes.

We have also seen, over the last period—so, between 2024 and 2025, and on to
2025-26—a 16 per cent increase in referrals. So, really positive figures here. We have
also seen a 32 percent increase in the last financial year in conferences and
conferencing rates.
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Participant satisfaction in relation to the service has remained very high. It is currently
94 per cent from the last financial year. So, there has been some really good progress
made in this space.

Additionally, compliance with outcomes in relation to restorative justice agreements
has stayed at 100 per cent which is, again, very positive.

We have also been working on sort of a range of mechanisms and process
improvements in relation to the service from the perspective of continuous
improvement. So, as part of that, we have introduced a dedicated diversionary team.
Part of the thinking, here, was to allow the really early allocation and triaging of those
matters so they are able to progress more quickly through that process and get outcomes
for both victims and offenders earlier.

MS VASSAROTTI: Is all that information written up somewhere for public
consumption?

Ms Hutchinson: Some of that information is publicly available, and some of that
information is for our upcoming annual report.

MS VASSAROTTI: Great, thank you.

MR WERNER-GIBBINGS: You can tell the pages I have been looking at, around the
late 130s. Regarding page 137, essential prosecution services, which you alluded to—I
think that is the DPP funding uplift: “permanently fund additional prosecutors and
witness assistance officers”. Can you update the committee on how the implementation
of the reviews—the sexual assault police review report—how the implementation of
those recommendations is progressing, and the impacts that the additional witness
assistant capacity is having on outcomes for complainants—or that you expect to have?
Because that was discussed quite a lot, certainly in the first part of when I joined the
Assembly.

Ms Cheyne: Yes. No, absolutely. So, when the DPP appears, she will be able to talk in
perhaps more intimate detail about the witness assistant service and why it is so
valuable. But effectively, you are right that, due to a whole lot of policy reform, roster
change, resource uplift, we have seen a considerable increase in sexual assault and
sexual offence prosecutions.

Obviously, this is welcome, but they are inherently complex. They are often—well, the
likelihood of them going to trial is comparatively high and, ultimately, that means there
has been pressure, once those charges are laid. The DPP often says—and she is right—
that the DPP does not get to pick and choose the inflow of their workload. So, that
means that they have seen that significant uptick there. And so, as part of our work
analysing the last few years—and just like Legal Aid, DPP's workload has been clearly
trending upwards again, over the last decade—but the investment through this budget
is effectively a rebasing of the DPP's workforce.

And so, the funding provides 24 positions. There are 10 positions previously funded

through short-term measures. They have become ongoing, so that provides some greater
certainty about those positions, and those staff. And then there are new positions which
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are: an additional crown prosecutor; nine additional prosecutors—from grads to
experienced lawyers; and then four additional witness assistance service officers. And
the intention is that one of those witness assistance service positions will be a First
Nations identified position.

So, what this capacity does is it responds to that growing demand for victims. You heard
it from the Victims of Crime Commissioner before, and what that looks like in the
sentence administration board process. Obviously, that is occurring in the courts
process as well. So, it strengthens support for victims, complainants and witnesses, and
we have a model that embeds the needs of victims, witnesses and complainants within
the DPP's operations.

So, effectively, they are assisting victims to navigate the criminal justice system during
what can be one of the most challenging experiences of their lives. So, you know, that
touchpoint; they assist them in any support that they might need, answering questions,
keeping them up-to-date, and liaising with the courts about whether any adjustments
might need to be made to support them through the process if they do, indeed, go to
court.

THE CHAIR: Thank you. I think we have time for just taking one last question before
we finish.

MS VASSAROTTI: 1 just have a really quick one, actually.
Ms Cheyne: And I have an answer on the rental ombudsman.
MS VASSAROTTI: Oh. Go there.

Ms Cheyne: It is short, so I think we could do both. So yes, thank you, Mr Braddock,
you are right. I was getting confused, and still I need to check if it is yours or Mr
Emerson's about something is about supporting an inquiry into—and I was like, “Is that
that one? No, it is not.” No, it is just rental ombudsman, so thank you. Thanks for putting
up with me.

So, the short answer is we are committed to delivering this. The way in which we are
doing it is with the policy work on the development of the strata commissioner and,
again, ensuring that there is no duplication between the existing functions, but also in
what the strata commissioner ultimately does. Obviously, a strata commissioner is not
all rentals, and rentals does not cover all the issues strata needs to deal with, but there
is going to be some overlap there, so it will be progressed in parallel.

MR BRADDOCK: Alright. I will wait for the government response to the committee
inquiry.

Ms Cheyne: Thank you.

MS VASSAROTTTI: Just really quickly, going back to the discussion we were having
around the target, around recidivism: Mr Johnson, you have talked about the strategic
indicator giving us an idea of where it is going. So, does that suggest that we are going
to miss the target?
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Mr Johnson: I think, in the papers, we indicate that it will be challenging. The
pessimist part of me suggested the final figure might be even slightly higher. But, even
if it was the same, I think the target we needed was 31-point-something, and we were
at 32 at best, or nearly 33. So, I think, in the end—by the end—well, I think we have
already missed it, in fact, in terms of the original aim. But significant inroads have been
made to get towards it.

We would have just a reflect on the work we will need to do in terms of
over-representation. That work, if we were to get real traction on that, we potentially
will be the jurisdiction with the lowest recidivism rate and lowest incarceration rate of
any. And at this point, for non-Aboriginal people, we are, by a fair margin, incarcerating
less per 100,000 population than all other jurisdictions.

So, I do not propose to suggest that we do not have a lot of work to do with the
Aboriginal over-representation issue but, in the broader, ACT has achieved quite a bit
in that context.

THE CHAIR: Thank you. Any supplementaries on that line of questioning? No? On
behalf of the committee, I thank you for your attendance today. If you have taken any
questions on notice, please provide your answers to the committee secretary within five
business days of receiving the uncorrected proof Hansard.

Hearing suspended from 12.30 pm to 1.30 pm
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Appearances:

Cheyne, Ms Tara, Attorney-General, Minister for Human Rights, Minister for City and
Government Services and Minister for the Night-Time Economy

Orr, Ms Suzanne, Minister for Aboriginal and Torres Strait Islander Affairs, Minister
for Climate Change, Environment, Energy and Water, Minister for Disability, Carers
and Community Services and Minister for Seniors and Veterans

City and Environment Directorate

Engele, Mr Sam, Deputy Director-General, Environment, Planning and Policy

Fitzgerald, Mr Bruce, Deputy Director-General, Transport, Territory and Municipal
Services

Burkevics, Mr Bren, Executive Group Manager, Environment, Heritage and Parks,
Environment, Planning and Policy

Rynehart, Mr Josh, Executive Group Manager and Head of Access Canberra

Clement, Ms Sophie, Executive Branch Manager, Infrastructure Development
Delivery, Transport, Territory and Municipal Services

Kamarul, Mr Matthew, Executive Branch Manager, Environment and Specialised
Regulation, Access Canberra

Kitchin, Dr Margaret, Executive Branch Manager, ACT NoWaste, Transport,
Territory and Municipal Services

Cooney, Dr Rosie, Executive Branch Manager, Parks and Conservation Service,
Environment, Heritage and Parks, Environment, Planning and Policy, City and
Environment Directorate

Springett, Ms Emily, Executive Branch Manager, Service Delivery and
Engagement, Access Canberra

Infrastructure Canberra
Haraldson, Mr Anthony, Acting Deputy Director-General

THE CHAIR: Welcome back to the public hearings for the Select Committee on
Estimates 2026-2027. We welcome Ms Tara Cheyne, Minister for City and
Government Services, Ms Suzanne Orr, Minister for Climate Change, Environment,
Energy and Water, representatives of Canberra Memorial Park, and officials.

Please note that, as witnesses, you are protected by parliamentary privilege and bound
by its obligations. You must tell the truth, as giving false or misleading evidence will
be treated as a serious matter and may be considered contempt of the Assembly.

As we are not inviting opening statements, we will now proceed to questions. I will
pass my first question to Mr Cain.

MR CAIN: Thank you, Chair. Minister, regarding library opening hours, you said that
it is about improving services rather than saving money. What is the total budget saving
resulting from the reduction in weekend opening hours across Libraries ACT?

Ms Cheyne: Thank you, Mr Cain. I will invite Mr Rynehart, Head of Access Canberra,
and Ms Springett, the relevant executive branch manager, to talk you through it. The
primary reason for these changes is to support the reliability of libraries’ opening hours,
not about achieving savings. I think it was clear in the last estimates that libraries did
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have a cost pressure. That included the use of casual staff, and there has been an uplift
in the number of permanent staff. The changes to library hours and the rostering
changes will provide some certainty and flexibility so that the hours that the community
relies on for libraries to be open will be met.

MR CAIN: Minister, you said these were due to cost pressures. Are you confirming
that this was a budget decision?

Ms Cheyne: No, it was not a budget decision. I will hand over to Mr Rynehart.

Mr Rynehart: Mr Cain, the libraries did have a cost pressure, so the activity about
reducing costs has been more to bring it back to its operating budget rather than—

MR CAIN: That budget is obviously variable, according to the government’s own
budget; is that not the case?

Mr Rynehart: Certainly, we have a budget that is set for the operations; but, as the
minister has indicated, this is more about a way for us to get a stable and sustainable
operating model so that we could guarantee services being available to the community.

MR CAIN: Would a higher budget achieve the same thing?

Mr Rynehart: Our focus has been on operating with the operations that we have, being
able to—

MR CAIN: That was not my question. Would a budget injection address these
concerns?

Ms Cheyne: No.

MR CAIN: It would not? You are saying more money for staffing would make no
difference?

Ms Cheyne: More money is always welcome, Mr Cain, but there are more issues than
the appropriation provided to libraries. One of those has been the rostering
arrangements, many of which are legacy rostering arrangements, and those are
inflexible and have made any ability for—

MR CAIN: How are rostering arrangements inflexible, Minister?

Ms Cheyne: Mr Cain, you have interrupted three times in the last five minutes.

MR CAIN: I am just picking up on different points that you are raising.

THE CHAIR: Mr Cain, let her finish.

Ms Cheyne: Would you like to repeat the question?

MR CAIN: How are rostering arrangements somehow an inflexible feature of why you

are doing this?
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Ms Cheyne: Ms Springett, over to you.

Ms Springett: As part of my role as Executive Branch Manager of Service Delivery
and Engagement in Access Canberra, Libraries ACT sits with me. As the minister
mentioned, there were multiple reasons why we looked to make adjustments to the
operating hours of libraries. Of course, our focus is to ensure that we have a sustainable,
efficient and effective service.

In terms of rostering arrangements, noting that libraries were open for four hours on a
Sunday, that requires 23 shifts across our branches to fill that. We need to make
adjustments, and part of that is looking at a range of factors. It is looking at how many
people are coming through the door; it is looking at why they are coming through the
door; it is looking at what flexibility we can have within our workforce space to give
them rest, to give them respite, to give them a roster that provides for their needs, to
give them a weekend as well, and an adjustment that enables us to look more flexibly
at how we deliver our services as a library service.

Not operating on a Sunday is not an unusual service model for libraries. Indeed, most
of the areas surrounding the ACT often have this model. Part of that does reflect that
the number who come through the doors on a Sunday is significantly less than on other
days of the week. In making these adjustments with our rostering and to support staff,
we looked at what was the least impact that we could provide. Programs—

MR CAIN: Sorry, just picking up on a point you have made, how do you measure the
numbers coming through the door? Are those numbers actually publicly available?

Ms Springett: I am not quite sure when you have been in a library, but when you walk
through the doors, there is—

MR CAIN: I was there this week. I am not sure why that is relevant to mention.

Ms Springett: There is an automatic counter, when you walk through the door, in terms
of the gates, so that we know how many people come in. We also talk to the staff who,
obviously, are often well aware of why people are coming in. Anecdotally, they have
advised us that, particularly on a Sunday, the majority are coming in to collect reserved

items.

MR CAIN: With those numbers coming through the gate, are those numbers available
publicly?

Ms Cheyne: Ibelieve they were requested through the motion that you and Mr
Braddock put, and there is a report back with data for that.

MR CAIN: Would you take on notice providing those numbers to this committee for
this purpose?

Ms Springett: I can provide Sunday numbers now, if it is helpful.

Ms Cheyne: Please.
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MR CAIN: And Saturday numbers.
Ms Springett: I can give you those, too.
MR CAIN: Thank you.

Ms Springett: The period that we examined was 2024-25 and 2025-26, to 11 February
2026. The shape of the week significantly drops off when we get to Saturday and
Sunday. Sunday is the least utilised day of the week, with an average of 96 visitors an
hour attending a library across all open branches, or approximately 1,920 attendees in
total for the day. By way of comparison, on a Saturday—

MR CAIN: Given that you are going to provide these on notice, I do not know that we
need those now.

THE CHAIR: Mr Cain, we have asked her to read the numbers out. Let her read both
the Saturday and Sunday numbers. I think that was your question.

MR BRADDOCK: | am interested.

MR CAIN: I would like to add: could you provide the numbers for the days of the week
as well?

Ms Springett: Certainly.
THE CHAIR: Can you read the Saturday numbers as well?

Ms Springett: Yes. In terms of Saturday, across all branches, the number is
approximately 3,180. As I mentioned, Sunday trading requires 23 staff shifts a week
and it does attract staffing in penalty. In terms of other days of the week, our most busy
days in libraries, which is when we tend to group a lot of our programs and support
services, tend to be Wednesdays, across the ACT, followed by Thursday, then Tuesday,
Monday, and it goes down from there. Definitely, we see a peak across the ACT on
Wednesdays across our branches.

MR CAIN: Thank you. I will be coming back to this.

MR BRADDOCK: Firstly, I would be interested to hear about the implementation of
the announced changes. When will that go ahead?

Ms Cheyne: The likely date, Mr Braddock, is the end of August. This has been
communicated to staff for a little while now and it was confirmed after the rostering
arrangements were put to staff through a vote last week. That vote was successful. Now
that those arrangements are confirmed, that means we can go ahead with putting those
arrangements together and going out to staff with the rostering arrangements, and send
them what their roster looks like.

There has also been a call-out to staff about whether there are any flexible working
arrangements that they might need, a day to be swapped, for example, or reasonable
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adjustments. All of that can be factored in, now that the rostering schedule is set. My
preference is that we give that a week or so before we confirm the exact date, but we
have always been working towards the end of August.

MR BRADDOCK: You mentioned that vote. Can you give me a percentage
breakdown of support versus did not support the rostering change?

Ms Springett: Yes. It is important to note as well, before I give the breakdown, that we
co-designed the new rostering system with staff. We created a rostering working group
and, with respect to many of the things that were raised, we have been able to deliver
them through this new roster. In particular, staff were seeking fairness, consistency,
adequate spread of penalties available and greater work-life balance.

This new roster provides full-time staff with a regular weekend off every fortnight, as
well as access to up to 12 accrued days off per year, and additional days as well. We
did put the vote to staff. We had 95 per cent of affected staff, noting there were 66 staff
affected by these changes and, of those, 52 per cent voted in favour of the new rostering
principles.

MR BRADDOCK: Fifty-two?

Ms Springett: Correct. We will now work with those staff, particularly around any
additional flexibility we can provide to support them.

MR BRADDOCK: Minister, the Treasurer declined to answer my question twice. Do
you consider librarians frontline staff?

Ms Cheyne: The short answer is yes. They are, in my view, front line. They are
delivering a service, and that service is being delivered front-on, face-to-face. I would
also note that it is difficult to define categorically front line and not front line across the
service, and there are plenty of staff across Libraries ACT who are enabling that front,
face-to-face service function. When we start to pull people into one category or another,
it gets muddy. I think Minister Stephen-Smith made the same point.

THE CHAIR: When we were talking about the numbers, I thought I was going to hear
four or five per hour. But 98 per hour, is that across—

Ms Springett: Ninety-six.

THE CHAIR: Ninety-six per hour, is that across—

Ms Springett: That is across the five branches that open on a Sunday, yes.

THE CHAIR: If you divvy that up, that is what, on average, per area?

Ms Springett: A bit less than 20.

THE CHAIR: When you compare those numbers to other services, how do they

measure? With respect to what I am trying to determine here, that is actually a high use.
Compared to other days, it is not, but, comparatively, when it is something that is so

Estimates—22-07-26 294 Ms T Cheyne, Ms S Orr and others



PROOF

essential, I think it is high. Twenty people using the library an hour is high service.
When you compare that to other Access Canberra services, how does that measure?

Mr Rynehart: It is probably a little bit difficult because it is a Sunday. With the
attendances at libraries, as Ms Springett indicated, what we are seeing is that on
Sundays many people are coming to pick up a collection; they have ordered a book, and
they are coming to pick it up. There is a piece of work that we are undertaking at the
moment about making the service available 24/7, so that there will be an available
service for people to be able to pick up books.

That is what we have observed for a Sunday, because our programs run from Monday
to Friday. That is probably where there is a slight differentiation in the type of person,
or the person who is coming for a different reason on a Sunday. While there are a
number of people coming in, we are looking at replacing that or making that service
available for people to come and get books on a Sunday or at any time of the day.

THE CHAIR: Because your programs run from Monday to Friday, have you
considered running them on weekends as well? Was that a consideration?

Ms Springett: Some of our programs do run on a Saturday at a couple of our branches.
Indeed, there was one program that ran on a Sunday, which we will look to move to a
Saturday, to support that. Generally, with our programs, what we hear from the
community is that a lot of our programs that are focused around some of our younger
users, such as the Giggle and Wiggle, the story-time, are very well utilised during the
week. At the other end of the spectrum, with Geri-Fit and other programs, the weekday
sessions are very well supported.

Mr Rynehart: In talking about looking at other options, a reality that we have worked
on over the last 12 months in particular is ensuring that we can keep the branches open.
There was a period of time when it was difficult to maintain services and to keep a
stable operating model across our library branches.

We have really focused on getting to a place where we can guarantee to the community
that the doors are open, and that we can provide that baseline service. Now that we have
that, we have worked with our teams and our people to get the new roster arrangements
in place so that we can support the community service. That has been a really critical
focus over the last 12 months, and that is what we have focused on. Rather than looking
at expansion, we have been looking at stability and sustainability.

MS CLAY: We have talked a lot about branches closing on Sundays. Some branches
like Kippax lose Saturday as well—all weekend services—and there are quite a lot of
people who, for various reasons, cannot get to a library on a weekday. What is the plan
for people who are using Kippax, maybe going to Giggle and Wiggle on a Saturday, or
using that branch on a weekend?

Ms Springett: We will definitely monitor and track the changes that are coming into
effect. We are looking to move the Giggle and Wiggle session to Belconnen, and we
will give the number of people who do attend at Kippax advance notice around that.
Importantly, all the community use facilities, such as meeting rooms across all the
branches, will still be available to be booked, including on weekends, after hours, so
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there will be no changes to that. It is a change for the community; we acknowledge that.
We appreciate that, and we will work through and track impacts. As has been
mentioned, we are looking to support sustainability across the service.

MS CLAY: The 54,000 people out in west Belconnen certainly feel like they do not
get the same level of services that other people around Canberra get. There are a lot of
people who use that facility because there is easy car parking; there are certain
accessibility arrangements there that do not necessarily apply at Belconnen and other
branches. Have you had any specific feedback from people who live in west Belconnen,
in that huge catchment?

Ms Springett: We have received a small amount of feedback. We have only received
a total of 17 pieces of feedback that have come through to Access Canberra or Libraries
ACT as a result of the change. A few of them were anonymous. Of the couple that we
have received, there was a spread. I think there were three related to Kippax, a couple
relating to Dickson and some of our other branches.

MS CLAY: I think you are expecting 1,848 signatures shortly, to add to that. Thank
you.

MR EMERSON: Earlier, you mentioned 52 per cent voted in support of the change.
Was the survey just a yes or no? Was there an “unsure” section? Does that mean 48 per
cent voted against it?

Ms Springett: It was, “Do you agree to the changed principles and arrangements?”
This followed months of consultation and individual one-on-one discussions with staff,

SO—

MR EMERSON: Sure, but were the response options only yes or no? Some people
might say, “I’m happy with—

Mr Rynehart: It was yes or no.
Ms Springett: It was yes or no.
MR EMERSON: So 48 per cent voted no.

Mr Rynehart: Not all staff voted, so 52 per cent of the total voted yes; we had 95 per
cent of the staff vote, so it is—

MR EMERSON: So 52 per cent of those who voted, voted yes?
Ms Springett: Yes.

THE CHAIR: Of the 95 per cent?

Ms Springett: Yes.

MR CAIN: How many staff did you consult with?
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Mr Rynehart: Sixty-six staff in total. Changing the roster, under our enterprise
agreement, requires a majority of the affected staff to agree. We had 66 staff identified
as being impacted, and we worked directly with each of those staff, and gave them an
opportunity to give an indication of yes or no.

MR EMERSON: Of the 95 per cent who gave an indication, 52 per cent said yes?
Ms Springett: Correct.

MR EMERSON: Of the 66 who were consulted, 63 responded?

Ms Springett: Yes, that is correct. There were three that did not.

MR EMERSON: Of those, 32 said yes?

Ms Springett: Yes.

MR EMERSON: So 32 out of the 66 said yes?

Ms Springett: No, we ended up with 34 of the 66.

MR EMERSON: My maths might not be—

Mr Rynehart: We might—

Ms Cheyne: I think the number is the other way around.

Mr Rynehart: Yes.

Ms Cheyne: We will come back to you.

MR EMERSON: Okay.

Ms Cheyne: Could I add some colour to this? I do not want to sit here and pretend that
there was universal enthusiasm, and we are not hiding the staff results.

MR EMERSON: No, I was just trying to understand.

Ms Cheyne: No; as you picked up, it is a three or four votes difference. I think there
are points here that are being missed, when we are talking about the roster and when
we are talking about the opening hours. With our old model—and this goes to Mr Cain’s
question before—by having legacy rostering models that some staff had—there were
basically 3’~—it meant that, every shift, every week, we were trying to accommodate
every arrangement that had historically existed and still existed with the staff. That is
what made the roster complex; that is what made the roster fragile. That is what made
it difficult if, let us say, Kippax had fewer staff, but there were enough staff at other
branches. Due to how the arrangements and the agreements were set out, they might
not easily have been able to move.

There is no possible way that we could have preserved every existing arrangement.
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Again, this goes to the point about how much funding we could possibly have put into
this. I cannot see a world where funding would have fixed the problem because
everything that the review told us was that we probably have enough staff, but the
inflexibility of how the arrangements work is a really unstable foundation.

We also knew that because of this stuff, and due to other previous arrangements, again,
with everything trying to be accommodated, it did mean inflexibility, it did mean leave
not being granted, it did mean we had over 100 library closures in a financial year, and
unexpected library closures. Overwhelmingly, the community wanted something to
change, and staff wanted something to change. Clearly, the old arrangements were not
working. I think that came through very clearly to us in the report. We were not going
to get something that was perfect and that would meet the needs of every single staff
member; we never were.

MR CAIN: Minister, you said funding would not solve the problem. That does not
make any sense at all.

THE CHAIR: Mr Cain. Minister?

Ms Cheyne: I have one final point. Thank you, Chair. Because the various rostering
models were inflexible, that also built in a level of unfairness, and that unfairness was
creating cultural issues, system issues and a broader level of inflexibility. Having a
consistent opening hours model with a consistent rostering model gives us a firm base
now where individual arrangements can be accommodated, leave can be granted and
reliability can effectively be guaranteed.

We were never going to be able to suit everybody, even if rivers of gold were flowing.
This is a really commendable achievement from Ms Springett and her team, who have
consulted extensively with staff. There have been many other rostering arrangements
in the past where people have sought to try and improve things, and those votes have
failed. This vote did get up, and it was done fairly. Not all the staff are going to be
happy, but everyone, I think, recognised that something needed to change, and this is
the change. Of course, it is not a set-and-forget; we will continue to monitor it.

MR EMERSON: Was a cost-benefit analysis completed for this, comparing this to
other options?

MR CAIN: Minister, do you seriously believe that anyone—
MR EMERSON: Wait; that is a question that I asked.

MR BRADDOCK: Mr Cain.

MR EMERSON: Can I get an answer and then you go?
THE CHAIR: Mr Cain, come on.

MR EMERSON: Was there a cost-benefit analysis comparing this proposed solution
with other options?
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Mr Rynehart: We looked at a range of options. I am not sure if it was a direct cost
benefit.

Ms Springett: We looked at a range of options. As well as some costings, we also
looked at what creates the best balance for our staff. Putting cost to one side, what we
were hearing was the rigidity—the fact that people were on different shifts, and they
could not swap shifts at all, because there were four or five different legacies running
across the systems. There was general dissatisfaction around a whole range of different
measures.

What we looked at was: what were staff telling us that they wanted in a roster system?
We then worked through looking at how many boxes we could tick. Not everyone will
be happy with some of the boxes, because some of them may have liked something that
happened in the past. But what we were looking at was: can we say that this model that
we came up with is the most equitable? Absolutely; it is the most equitable in terms of
the splitting of any available penalties across all staff. Does it provide the best work-
life balance that we can possibly achieve, while also running operations? It does. Does
it support staff through the granting of ADOs that other service areas of the ACT
government enjoy? Yes, it does, which is a new change for them.

Ms Cheyne: It is “additional day off™.

Ms Springett: “Additional day off”. They can start having the work-life balance. We
can start, hopefully, to reduce things such as burnout that came through incredibly
clearly through the IWG report. It can start empowering them and empowering
managers on the ground at branches to support the rostering day to day. They can say
to a colleague, “Hey, can you swap my shift, because we have the same shift length?”
They can start doing that and managing and maturing as an operational area of
government.

There were many factors that went into this, but it started off with this co-design with
staff: how can we do this in the most effective, sustainable way while delivering a
service to the community?

MR EMERSON: Were there multiple options? That is the question.
Ms Springett: Yes. We explored multiple options.

MR EMERSON: I understand the staff concerns; I think you have laid them out
clearly, so we understand the problem. There would be, obviously, this option: will this
provide sufficient benefit to the community to meet community expectations? And
would an extra 10 FTE allow for this other option, which would better meet community
expectations? The Assembly could then consider each option. Were there other options
of those kinds that were considered, with costings attached to them, that we might be
able to look at?

Mr Rynehart: [ am not sure that we went to that extent. We were certainly looking at
how to deliver the service within the available funding, and looking at data points such
as entry, how many people are coming, and that sort of take-up, rather than looking at
growth. As I said before, it is really about sustainability.
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On the roster vote, if we can give the raw numbers, that might be better than me having
to do math.

MR EMERSON: Great.

Mr Rynehart: Sixty-three of the 66 staff voted—95 per cent of the staff; 34 of the 66
voted yes, 28 of the 66 voted no, and there was one ineligible vote.

MS CARRICK: Minister, what opening hours are available to residents in Molonglo
and Weston Creek, and where do they access those opening hours?

Ms Cheyne: By access, do you mean what website they go to, to look for them—
MS CARRICK: No, the actual library.

Ms Cheyne: or where do they access the library? The independent working group
report reflected very clearly that while some areas are receiving a higher level of service
or have more library branches available to them within a particular radius than others,
the gap is Molonglo Valley, absolutely; and, by extension, Weston Creek. The two
closest are Erindale and Woden. A future Molonglo library is still on the agenda, and it
is something that we will continue to work towards.

MS CARRICK: In your media release, you have Dickson as a town centre. At the
bottom, you list the town centres. Why is Dickson a town centre and Woden-Weston
Creek, in the National Capital Plan—because I know that you know all about the
National Capital Plan—

Ms Cheyne: Unfortunately.
MS CARRICK: It sets out the hierarchy—city and town centres.
Ms Cheyne: Yes, of course.

MS CARRICK: Why does Dickson have the status of a town centre, yet Woden does
not include Weston Creek?

Ms Cheyne: Did we say exactly that it was a town centre?

Ms Springett: Town centre branches are Belconnen, Woden, Dickson, Gungahlin and
Tuggeranong. Community branches are Civic, Erindale and Kippax. A neighbourhood
branch is Kingston.

Ms Cheyne: To interpret it—if I am getting it right, Ms Carrick—Dickson is not
technically a town centre, so why are we calling it a town centre branch? I think that is
how it is actually expressed in library front-facing comms at the moment. I think that is
a legacy description of the hierarchy that we have. When we are saying “town centre”,
it is probably not the same meaning as you and I have, wearing our planning hats. It is
more that it is intended to serve a catchment. But we can—
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MS CARRICK: Can you fix that?
Ms Cheyne: Sure, we can have a look at it.
MR EMERSON: You can make Dickson a town centre; that is the fix!

MR BRADDOCK: Just to clarify, Mr Rynehart, you were saying that you examined
options within available funding. You did not consider any options with an expanded
scope of funding?

Mr Rynehart: What we have been working on is delivering a sustainable service and
a model that would work. We did explore how we could deliver a sustainable model in
the most efficient way that we could, with the funding that we had available to us.

Ms Cheyne: Remember that we did have an overspend in casual staff. Effectively, with
the casual staff option and that overspend, it was basically papering over the cracks of
our model which was unreliable. What we have done is repair what had been a pretty
fragile model. The casual workforce, ultimately, has been converted into permanent
staff. The permanent FTE is back to the number that was in front of me.

Ms Springett: 58.3.

Ms Cheyne: 58.3, which is terrific. It has enabled us to provide some more
development opportunities by creating more professional roles, two of which are out
for recruitment at the moment—people with library qualifications. With the overall
service offering, the independent working group report made it pretty clear that we
should not need this casual workforce. The staffing that we have should be enough, but
the rigidity of all these legacy rosters—not being able to swap shifts, nothing being able
to be accommodated because everything had been accommodated—was the issue that
needed to be solved. To do that effectively, we have both reset the hours to a consistent
model and reset the roster to a consistent model.

MR BRADDOCK: What accommodation has been made for the 90 people, on average,
who attend Giggle and Wiggle at Kippax every Saturday?

Ms Cheyne: The intention is that a Saturday Giggle and Wiggle in north Canberra, in
Belconnen, will continue.

MR CAIN: Would increased funding for ACT libraries allow weekend opening hours?
Ms Cheyne: It is not a yes or no answer, because it is so tied into having—
MR CAIN: Well, I think it is.

Ms Cheyne: What is the point when you just do that? What is the point? Why am
I here?

MR CAIN: Excuse me, Minister. You are here in your executive capacity.

Ms Cheyne: Chair, he is here as a guest, and his behaviour is—

Estimates—22-07-26 301 Ms T Cheyne, Ms S Orr and others



PROOF

MR CAIN: Excuse me—

THE CHAIR: Let us focus on answering the question. It is a fair question. If you look
at the fact that you had not modelled for additional funding, if you look at that, the
question is: would additional funding allow for Saturday and Sunday openings? If you
have not modelled for it, you cannot realistically answer.

Ms Cheyne: It is not the question or the issue that we were looking to answer. We were
looking to deliver reliable library services, with reliable opening hours—not having
people turn up, with kids in tow, having made a special trip to collect their parent from
wherever, and finding that the library was shut. That had happened a hundred times in
a year. That is the change that we were looking to solve. That is the change that the
Assembly asked us to solve.

The independent working group found that it was incredibly complicated, and lots of
effort has gone into progressing the recommendations of that group and doing all of
those things with staff. The last piece of that was this rostering model, and the rostering
model has been informed by the opening hours, and the opening hours have been
informed by staff input, visitation data, and how people are using our libraries, to
support, ultimately, a sustainable model.

MR CAIN: Chair, could I raise a point of order? The minister should be setting an
example of behaviour that is at least at the level of her professional advisers, which
I think they have demonstrated. For the minister to carry on about me making a hand
gesture is not appropriate behaviour for a member of the executive.

THE CHAIR: Thank you, Mr Cain. I have noted your point of order. Mr Emerson?
MR EMERSON: Playgrounds.
MS CHEYNE: Is that shade sails?

MR EMERSON: It might be part of it. With respect to playgrounds, I have municipal
infrastructure standards 21 here, and I want to ask first about the categorisation of play
spaces.

MS CHEYNE: We have the expert right here.

MR EMERSON: Local neighbourhood play spaces—I am reading from the
standard—provide the most easily accessible open space and play opportunities in
residential areas. We then step up to central community play spaces, which shall be
reasonably prominent in the community and, typically, are larger and more complex
than local neighbourhood play spaces. District play spaces are the big ones—typically,
large parks and play facilities located at a site with a landscape, cultural or
environmental qualities or attractions, attracting visitors from further than just the
immediate neighbourhood or community.

I am curious about the process for deciding what a new play space will be categorised
as. How does that work?
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Ms Clement: I have read and understand the privilege statement. There are different
points in time with developments when we would be looking at putting in a new
playground. If there is a new estate development, a particular decision-making process
around that would be undertaken by the developer at that point, and they would refer to
our standards, and there would be some of their own community needs analysis around
that.

When it comes to, as a government, making a decision in an infill context to put in a
new playground, such as the inner north destination playground, that is a slightly
different process, but it does come through what the current provision of service is for
play facilities in that area, more broadly in a few surrounding suburbs and then at a
district level.

The local neighbourhood playgrounds are very much about having somewhere to walk
to. They have limited amenity, but they are easy to access, so there can be more of them.
With a central community space, it might service a couple of suburbs, so it has a slightly
higher level of provision. People might not just walk to that; they might jump in the car,
ride their bikes or take some other sort of transport to get there.

The district level is looking at servicing a whole district, so it has quite a big catchment.
We expect people to stay for longer; hence, it has toilets, it might have barbecues, and
it might have a parking area as well. That is how we think about the service level relative
to the adjacent residential environment.

In terms of making decisions for infill environments for new playgrounds, that is a
combination of identifying where we see there are needs and priorities. The playground
upgrade program that has been going for some time now, in its current form, came out
of the Better Suburbs work, which went to that community group. What came out of
that was, “Local neighbourhood playgrounds are great, but we would prefer something
that is of a higher quality”—Iess, but with a greater level of amenity.

That has informed how we have done that playground upgrade program. We would
look at a suburb and do an upgrade of a playground in a suburb, and that would be
servicing that suburb, maybe a couple of suburbs around it, and it would be a
community recreation space—a higher level of amenity than a local neighbourhood
playground.

With suburbs that are selected for upgrades, that is a combination of community
feedback and the government providing information on that, or the government may
have been doing their own consultation with the community on where they see demand
in their local jurisdictions.

MR EMERSON: Do you ever re-categorise existing play spaces, or is it a matter of
“set and forget” when it comes to categorising play spaces?

Ms Clement: That is the current playground upgrade program. Generally, we would be
upgrading a local neighbourhood playground to a community recreation space. With
community recreation—I think I am getting the reference slightly incorrect, because
I—
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MR EMERSON: Central—I forget it, too.

Ms Clement: Central community recreation space, yes. We would be upgrading it from
a local neighbourhood one to a central community one. With respect to what a central
community space is, it is quite broad. It can be a smaller scale version or a slightly
larger scale, depending on what the needs analysis is or where it sits in priority, and
what has been allocated.

MR EMERSON: [ am partly asking about the categorisation because I have been
trialling the playgrounds across Canberra. With Maliyan Park, which is the one in
Watson, there is more than $3 million for a local area play space, which is the lowest
level. These are visual aids; they are not props. I will table it, because they are not
secret. You can go to the playground yourself. This is a central community play space
which just has a slide, a ladder and a couple of swings. That is middle categorisation.

This one is in Kurrajong; that is our district area play space, which is in Telopea Park.
I know these two, which are the middle and the big ones. I took my kids to them, and
they did not ask to go back, but with the local area play space at Maliyan Park, we go
there all the time. For us, it is a destination play space, but there are no toilets or shade,
because it is categorised as a local area play space.

Ms Clement: Maliyan Park is a slightly different playground upgrade. It is actually
linked to development.

Ms Cheyne: It and Ruth Park—Ruth Park playground—are both SLA-related
development contributions. Iknow exactly what you are getting at, with the
classification, and what we would classify as something really quite different then has
$3 million poured into it. That immediately makes it something quite different. I think
there is work for us, with the new directorate, to re-categorise how we are talking about
play spaces and the design of what, where, why and how, and what that looks like
overall.

Ms Clement: It does relate to estate development and how we work with estate
developers on the level of playground provision that they are providing. Maliyan Park
was delivered by government, but it is part of the north Watson estate development, so
that was what triggered and drove the delivery of that playground, linked to what was
identified in a needs analysis over the longer term, over the life of that development.

MR EMERSON: What [ am getting at—and I think you accept the point—is that
people do not look at what the play space is categorised as; they go to Maliyan Park.

Ms Cheyne: You do now!

MR EMERSON: Now I am, but they go to Maliyan Park and they think, “Amazing,
I’ll travel here from all parts of the inner north,” or even further afield. With that one
that I provided, which has literally a ladder and a slide, and it is a central community

play space, there is no way that people are travelling for that.

In the shade requirements, shade sails can only be considered in central community and
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district play spaces under the infrastructure standards. You are creating what feels like
an expectation that people will say, “This is a place I will go to. There’ll be toilets, and
shade,” but the standards say, “You can’t build those here.” A review would be great.

Ms Clement: I completely understand and, in an ideal world, the standards give the
guide for how to design to meet what is required. I think the standards probably match
what we would expect. It is about making sure that what is being delivered matches
that.

MR EMERSON: On that, it says that shade sails should only be considered in central
community and district play spaces, but they are not required—that part of that is not
required.

Ms Clement: Yes.

MR EMERSON: What is the assessment process? We have a couple of these
playgrounds. Maliyan Park is already excluded, in the way I have described it, but with
the inner north playground in Watson, people want shade sails there, or some kind of
shade structure. Why weren’t they included?

Ms Clement: With the inner north destination playground, early on, in the design
process, shade sails would have been considered. There would have been consideration
of what was the shade strategy for the playground. Through that process, there was a
decision to have a living shade strategy. What we will see is that trees will grow and
there will be sufficient shade for that playground. It has certainly been designed around
that. The challenge is that there is an interim period before the trees have that growth
and there is that level of shade that one might be expecting.

MR EMERSON: In the standards, it says that if no trees exist in the immediate area, a
planting program should be undertaken to provide future shade and wind protection. It
then speaks to the importance of doing that when you are designing a shade sail, because
shade sails do not last forever. It kind of says, “If you’re putting in a shade sail, it is
going to last for 10 years.” That is what the minimum says here. “So let’s make sure
there are some trees at the end of it.” But it does not say, “If you’re putting in some
trees, let’s make sure there are some shade sails for the next 10 years, while the trees
grow.” Do you think these need to be revisited, because of that?

Ms Clement: The standards are there to do two things. For some things, they will
provide a minimum standard of what we would expect. The other aspects will provide
guidance or measurable outcomes that we are after, so that there is flexibility through
design, site constraints, funding availability, and community feedback, in terms of how
we design and deliver something. These particular standards do require a level of
interpretation, and they are designed that way, to be able to feed into the design process.

Ms Cheyne: And they are generally updated. Did you say what the date was—2021?
MR EMERSON: When these were—

Ms Clement: They are relatively recent. We do have a regular program of reviewing
and updating the standards, for that reason.
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MR EMERSON: Can the government please consider putting some shade sails at that
playground and others like it? That is the question.

Ms Cheyne: Can I commit to considering?
MR EMERSON: Sure.

THE CHAIR: Is there an update on the all-abilities playground in Charnwood and
Dunlop?

Ms Clement: There is an all-abilities playground being delivered in Florey.
Ms Cheyne: Talking about the Charnwood Dunlop School.

THE CHAIR: Is that your or is that Education?

Ms Clement: That would be Education, yes.

MS CARRICK: On your playground map, Weston Creek does not have a district
playground and nor does Molonglo, so have they been identified as gaps and been
included in a program of works?

Ms Cheyne: As we have discussed before, they have been identified by you, which
I note. Take it as identified by government, Ms Carrick. Every area gets exactly the
same. Like for library services, I agree that, in Molonglo and Weston Creek, there is a
clear gap. In terms of a program of works for a district-level playground, there is not
one in this term of government. The playgrounds that we committed to delivering were
made at the election and were for the period of the forward estimates of this term. Your
advocacy is duly noted, and I look forward to having the same conversation at several
more estimates hearings.

MS CARRICK: Thank you, Minister.

MS CLAY: Iwould like an update on our recycling services around Canberra,
particularly food and organic recycling. Originally, the Labor government said we
would get household food recycling and business food recycling by 2023. That did not
happen. In July 2023, the Labor government said they would deliver it by 2026. It is
now July 2026, and the last I heard was that the contract has not yet been signed. Can
you tell me where we are up to?

Ms Cheyne: With FOGO?
MS CLAY: Yes.

Ms Cheyne: FOGO is being delivered through a two-stage procurement process. The
advanced tender notice was issued in March 2025 and advised of an upcoming first
stage. A request for expressions of interest was released to market on 30 June 2025.
That concluded on 12 August 2025 and evaluations and shortlisting were then
completed. That included advice that the second stage of procurement was expected to
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occur in quarter 1 of this year; however, the time is now expected to be in this quarter—
that is, quarter 3. The other relevant part of this is that the EIS was lodged with the
Territory Planning Authority in November 2025.

MS CLAY: When do you expect FOGO services will be available for households
around Canberra, and when will businesses be required to do FOGO recycling?

Ms Cheyne: For the ACT household collection, the aim is 2030. In terms of
businesses—Minister Orr, are FOGO businesses in your realm? Let me take it on
notice.

MS CLAY: So 2030 is another slip. The last commitment we had from the Labor
government was that the services would be available in 2028. Are you now saying the
services will not be available until 2030?

Ms Cheyne: That is what I said.
MS CLAY: That is another delay. Why is that?

Ms Cheyne: Market timing and timing of the RFP being released. This is a complex
city-shaping project. There is also only so much capacity in the market when it comes
to capital projects and capital projects of this size.

MS CLAY: It is a different contractor delivering this one, though, than the one
delivering to the materials recycling facility?

Ms Cheyne: We do not have a contractor.
MS CLAY: Is it likely to be the same contractor?
Ms Cheyne: The whole purpose of the RFP is to go out and get it—

MS CLAY: Sure. Waste emissions went up 27 per cent last year. When we send food
waste to landfill, it generates climate emissions for 20 years, and you have just told me
that we will not even have services until 2030. That is seven years after the original
announcement, and I am now nervous about whether it will be then. What happens to
the government’s plan to reach net zero by 2045 if we are still sending food waste to
landfill in 20307 If we are planning to send food waste to landfill in 2030, it will still
be generating in 2050.

Ms Cheyne: [ will take the first bit and will then hand over to Minister Orr about
emissions more generally. I think it is at least worth clarifying for the record that it is
not as though we do not have FOGO available. It is available across a pretty substantial
number of households with the pilot. As you know, we expanded the pilot. Indeed, we
were one of the first jurisdictions in the country to implement it. There has been a real
change in the market and the attitudes across all councils as well, which we are more
broadly part of. When it comes to emissions, I will defer to Minister Orr. I will stop
there. Minister Orr is the expert, not me.

MS CLAY: I might just check, though: what proportion of Canberra households has
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access to the pilot? I thought it was a quite small proportion of our total households. A
couple of thousand?

Ms Cheyne: It is over 5,000—6,000.

MS CLAY: How many households do we have—a hundred and something thousand?
So it is available to maybe five per cent of Canberra.

Ms Cheyne: I do not think that is insignificant for something that is a pilot.
MS CLAY: Sure. I would love to hear about the emissions plan.

Ms Orr: [ will endeavour to provide a bit of information, noting that the question you
are asking is actually scheduled for the session I am appearing at next week. I might
give a brief answer and then come back in that session with the detail. Ms Clay,
regarding the points you have raised about looking at the longer term impact of
emissions from waste, we are certainly aware of them and looking at them. It is
something I work quite closely with Minister Cheyne on, particularly around FOGO,
given that is a large component of our waste stream, including where we can look at
reducing that. Where we have considerations about implementation, as Minister
Cheyne has already outlined, that provides us with the need for other options. We will
continue to look at how we can manage that emissions stream while we implement
FOGO and other options for it, including through the circular economy.

In going any further, though, I will start going into things that sit in other parts of my
portfolio, and I do not have officials here for that today, so I will come back in a future

session and address the question, if that is all right.

MS CLAY: In case we do not get to it in that future session, could you take it on notice,
noting that time is often limited?

Ms Orr: Yes; that is fine.

MS CLAY: That is great. Minister, is the Food Waste for Healthy Soils Fund grant
being spent on the FOGO facility?

Ms Cheyne: Yes.

MS CLAY: What is the amount that is being spent from that funding on the FOGO
facility?

Ms Cheyne: I think it is $13 million.

MS CLAY: How is that being spent? What is the money being spent on, given that we
are not going to have the facility until 2030?

Ms Cheyne: Mr Haraldson, it is time to shine.

Mr Haraldson: Thank you, Ms Clay. I have read and understand the privilege
statement. Yes—there is $13 million from the Healthy Soils Fund and $13 million in
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matched funding from the ACT government. We have not spent that money yet. We
are still going through the process. The RFP will be released in the coming weeks for
the FOGO facility. That goes to the three shortlisted contractors as part of the REOI
process. We will work through that procurement and determine some of the milestones
which will be met as part of that.

MS CLAY: So you have the funds and you are holding them until you need to spend
them, because you are not up to the point where you could spend them?

Mr Haraldson: I do not believe we have actually requested the funds yet. The funds
sit with the commonwealth government until we get the milestone. Once that milestone
has been met, we then do that.

MS CLAY: There are commonwealth requirements about recovering food waste by
2030. Is that why we have now said that we are going to do this by 2030, to make sure
that we meet those commonwealth requirements? Is that tied to that funding?

Mr Fitzgerald: Part of the National Waste Policy Action Plan does obligate all states
and territories to achieve FOGO diversion by 2030. The Healthy Soils Fund is still
active, in terms of our ability to access that fund. It is not tied to the 2030 date. We
expect that the moneys, once the procurement is finalised, will be spent well before the
2030 timeline.

MS CLAY: In the original infrastructure pipeline, that project, the FOGO facility, was
set down as a $100 million to $250 million facility, and the information so far is that it
is, I think, a $26 million facility, with the ACT and federal contributions. Can you
explain to me how we get from $26 million to $100 million to $250 million?

Mr Haraldson: The $26 million was worked out when the Healthy Soils Fund was
released. I do not have the date of that timeframe. It was around 2022, but I will take
that on notice. The process of FOGO facilities and the amount of material that we need
to process have been major determinations of the EIS and the process we have been
through to work out how much material can be processed on that site. The site would
be sized enough to process 70,000 tonnes per annum. Initially, we believed it would be
around a 50,000 tonne facility, with room to grow.

The $26 million would be a contribution from the government. Through the RFP
process, we will determine the price that the market determines that facility, with a
50,000 to 70,000 tonne capacity, needs to have. The 50,000 tonnes are very much tied
to the amount of material that we believe will be processed through the ACT, with
provision for commercial FOGO material as well. The 20,000 tonnes above that are a
determination by the contractor, as to whether they wish to chase, if you like, the
commodity, or the material, from surrounding councils. In some respects the figure of
20,000 tonnes is a freeboard to determine whether we want to invest now into further
composting.

MS CLAY: I think I understand, but I just want to check. It sounds like $26 million is

the combined ACT and commonwealth contribution at the moment. What did we say
the commonwealth contribution was? I think it was $10.5 million.
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Mr Haraldson: $13 million.

MS CLAY: So $13 million from the commonwealth and $13 million from the ACT
government, and the total cost or value of the facility is quite a lot higher. But the
operators—and you have not yet awarded a contract—may well make more money
from commercial drop-offs and from selling the product. Have I got that right?

Mr Fitzgerald: That is correct. It is not a dissimilar approach to the one we took to the
Materials Recovery Facility.

MS CLAY: The Materials Recovery Facility, which goes to my next update. Thank
you so much for leading in so neatly.

MR CAIN: I have a question.
MS CLAY: Sure. We can go to the next one.

MR CAIN: Minister, the FOGO trial included the household bin being collected only
once a fortnight. That is my understanding. Is that the case?

MS CHEYNE: Yes.

MR CAIN: Did you do any consultation with the affected households as to whether
that was a scheme they were comfortable with or able to work with?

Ms Cheyne: Yes. There has been extensive consultation, both through surveys and
through analysis of the contamination of what is processed through FOGO. We have an
incredibly low contamination rate, especially when compared to other councils that
have introduced FOGO. Attitudes have always been pretty positive about FOGO, but
they have also improved over time. We have been able to shape our response for some
households where the fortnightly red bin collection has been challenging for whatever
reason. | largely believe those concerns, where they have been raised, have been
addressed. That will inform our overall rollout.

MR CAIN: Are you able to provide to this committee the consultations, surveys or
whatever for the purpose of this inquiry?

Ms Cheyne: I believe they are all published.

Mr Fitzgerald: The survey results of impacted residents within the pilot area have been
published.

MR CAIN: That was a survey of every household?
Ms Cheyne: In the pilot.

Mr Fitzgerald: I believe the opportunity was there for every household to respond.
There was a letterbox drop that provided the survey link.

MR CAIN: Are you able to say how many households responded and roughly which
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percentage that is of trial households?

Mr Fitzgerald: That information is public, I believe, but, if not, we can certainly take
that on notice.

MR WERNER-GIBBINGS: Is this the best session to ask some questions about avian
influenza?

Ms Cheyne: Yes.

MR WERNER-GIBBINGS: Excellent. Noting the—

Ms Cheyne: Wait—it depends. The avian influenza response?

MR WERNER-GIBBINGS: Yes, essentially.

Ms Cheyne: Questions about what happens when it is on our doorstep are for me.
Ms Orr: Why don’t you just ask the question and we will see how we go?

MR WERNER-GIBBINGS: Yes. We will see how we go. We are landlocked by New
South Wales. It is probably approaching our doorstep. What is the response?

Ms Cheyne: Mr Burkevics will come to the table and Minister Orr will tell you about
all the great ministerial council meetings that she has been in.

MR WERNER-GIBBINGS: No doubt.

Ms Orr: This is the wrong session for this too, but we will take the same approach: we
will answer what we can and come back in the future. There has been a lot of work over
the last 12 to 18 months across Australia, coordinated with the commonwealth, where
we have seen a rise in aviation influenza across the world. It did not come to Australia
until recently, but all that time has given us the opportunity to prepare. We have done
quite a bit of work in looking at having preparedness plans for specific species that are
particularly vulnerable to the impacts of the avian flu. We have done a lot of work in
the ACT with our poultry industry and a lot of work with other wildlife groups on how
we would approach it, so that we have everything in place and are as prepared as
possible should we have an incursion and see an outbreak within the ACT. As to the
actual details and what it means for implementation as it would play out on the ground,
I will hand to Mr Burkevics.

Mr Burkevics: Thanks for the question about biosecurity—the operational
arrangements. | re-affirm the minister’s comments. All of the commonwealth and all
the states and territories have been preparing for an outbreak of HS for about two years.
The national taskforce has been in place, and the ACT has been part of that. That has
given us—in addition to our business-as-usual biosecurity arrangements here in the
ACT—a lot of time to consider the specific impacts of HS5, noting that Australia is the
last continent that does not have H5 bird flu. We are relying on overseas experience to
tell us what the impacts might be on wildlife, and particularly bird wildlife. Until there
is a potential outbreak, we do not exactly know.
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Operationally, the learnings from overseas are that wild birds, particularly water birds,
are significantly impacted, to the point where you end up with significant mortality. For
ducks, swans, cormorants, and the like, it is likely to have a fatal impact, which is really
concerning. The national investment from the commonwealth has allowed us to appoint
a biosecurity ecologist to undertake risk assessments of all ACT species, particularly
water birds, to identify those that would be potentially vulnerable and to then consider
options to enhance resilience of those species, because we know from learnings
overseas that H5 bird flu generally, once it is here, is non-eradicable; it will become
endemic.

There have been a lot of national discussions about ways to build resilience—which is
difficult—such as reducing predatory impacts to some of our threatened species. We
are deploying about 12 floating wetlands to provide a safe space for species to breed
and rest, particularly those that may be more vulnerable. The commonwealth is looking
at options for vaccination of three threatened species. Those vaccinations will be
primarily relevant to some of the offshore species, so we do not expect that we will be
vaccinating anything here in the ACT. Operationally, as part of the One Health
approach across government, we have worked closely with colleagues in ACT Health,
public health, colleagues in City Presentation, and the Environment Protection
Authority to plan for what an outbreak might look like, noting there will be a significant
clean-up type role, particularly for deceased wildlife. As well, we have worked closely
with the ACT’s environmental community about their role in surveillance, including
assisting in the response to sick or deceased wildlife.

It will be a very distressing time for Australia, should we get H5 endemic here in
Australia. We are thankful that, as per the latest update at birdflu.gov.au, there are no
signs that it is spreading across wild birds or the poultry industry. Surveillance activities
have ramped up, and we continue our preparatory efforts, in close engagement with the
ACT’s community, to be ready.

MR WERNER-GIBBINGS: Thanks very much. That is a useful link to my next
question. A lot of the focus and probably concern is on the impact on native birds and
wild birds—wild avians—as you were saying. Regarding domestic poultry—chooks in
backyards or at chicken farms—bird fancier breeds, or showing or sporting breeds, how
are we looking at them as either potentially impacted or vectors of H5?

Mr Burkevics: Poultry are particularly susceptible to H5 bird flu, as they are to any
type of avian influenza. Our experience in 2024, with the outbreak of H7 bird flu, gave
us that lived experience here in the ACT, with a commercial poultry farmer having
significant impacts as a result of that and needing to stop operations. So we have a lot
of experience in the ACT and in understanding what the impacts of bird flu will be on
poultry. We have around five commercial poultry farms of different scales. As part of
the preparatory works, we are engaging with all of those poultry industries, providers
and businesses to assist them in their preparations, noting that good biosecurity should
be part of a poultry farmer’s work. I commend them for their engagement and their
work so far. They all responded very quickly and effectively to the H7 outbreak. Those
networks and learnings are quite fresh in most of these businesses.

The last update, as of this morning, is that the ACT’s biosecurity team—on a one-on-
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one basis, beyond what they normally do—had engaged with three of the five poultry
operations to talk specifically about HS risk to their businesses. [ am very confident that
those networks and engagements are ongoing. That will be a critical part because, of
course, there are learnings from WA and South Australia that housing orders may be
necessary in due course if we see risks of H5 outbreak in wild birds. Of course, poultry
are susceptible where there is engagement between wild birds and poultry. Housing
orders, where possible, will be a key consideration. But I know that they are working
very closely with the ACT biosecurity team.

MR WERNER-GIBBINGS: We know where the poultry farms are, but do we know
where the backyard chooks are, like the three red “Flemish” type ones in Kambah? Is
that tracked?

Ms Orr: I am not sure we track exactly where those three chickens are, Mr Werner-
Gibbings. If I understand the intent of your question: if you have backyard chooks or
show chooks in your backyard, what can you do?

MR WERNER-GIBBINGS: Or pigeons.
Ms Orr: Yes—pigeons—any type of bird. What can you do to best prepare?

MR WERNER-GIBBINGS: There is that, but also what can the government do?
Poultry will be impacted, but they could also serve as vectors.

Ms Orr: I think any bird could serve as a vector. That is probably the takeaway from
that. I will ask Mr Burkevics to run you through it: if you have backyard chooks or
some other type of bird, what can you do to make sure that you are doing the best that
you can do to protect your birds and minimise the spread? The other point I would really
like to make is that being as prepared as possible is exactly what we should be doing
now, so we encourage everyone to listen to the live feed or read the Hansard of this so
that they can implement what we hear from Mr Burkevics. I would also suggest that
everyone stays calm. We do not have any indications that we have any H5 here in the
ACT. It is about being prepared and being alert, but let’s not get ahead of ourselves.
I always like to make that point, because staying calm is always important.

MR WERNER-GIBBINGS: Very helpful.

Ms Orr: Mr Burkevics, what can Mr Werner-Gibbings, Mr Emerson and everyone else
do to protect their birds?

Mr Burkevics: As the minister indicated, we certainly have not felt the need to regulate
backyard chickens at the moment for HS bird flu.

MR WERNER-GIBBINGS: Would registering help—

Mr Burkevics: What we did during the H7 outbreak, and as a result of the housing
orders around the Belconnen area, is put out a voluntary call to people in Belconnen
within a radius of the affected property, asking people to let us know if they had
backyard chickens. We developed a mechanism very quickly, and I think that was
thanks to Access Canberra’s assistance as well. It gave us a very good indication of who
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had chickens, the types of chickens, the number of chickens, and people’s contact
arrangements. That was really effective. We put that in place. We do not feel the need
to do that now, but we have practised a mechanism.

As per the national requirements which have been ongoing for a while, I refer chicken
owners to birdflu.gov.au. There is a lot of information about routine biosecurity
arrangements that all chicken owners should be putting in place. Examples include good
hygiene—that is, clearing pens and containment areas regularly; preventing, where
possible, wild birds, including their droppings, from getting in contact with chickens;
and removing any vermin in the place. They are very general biosecurity arrangements
that chicken owners can follow. They are all listed on birdflu.gov.au.

MR WERNER-GIBBINGS: Information can be collected, but the government is not
yet considering the utility of registration of—

Mr Burkevics: I do not think we feel it necessary. We certainly have a mechanism. At
the moment, we do not have an outbreak in the ACT. There are no signs of spread of
HS5 bird flu across Australia. We are monitoring the situation daily—hourly in some
cases. Should there be a need to increase preparedness efforts, we will certainly
consider doing so.

MR WERNER-GIBBINGS: Thanks.

Ms Orr: Mr Werner-Gibbings, regarding the proposition of having people register their
backyard chooks, what is actually more important throughout this is that we continue
to go to the information that is provided by the government to secure backyards.
Continuing to listen to the information that we put out and implementing it is the best
we can do as a preparedness response.

MS CASTLEY: Just to clarify on a couple of things if I can. How long has H5 been
on the radar for us, in Australia?

Ms Orr: 1think Isaid 12 to 18 months, but that is how long it has been on my
ministerial radar. It predates me.

Mr Burkevics: Yes. Of course, avian influenza can occur in a variety of strains. So:
H7, HS and, of course, it mutates. So, it has been around for a long time in the world.
H7, for example, does circulate in the wild bird population pretty regularly.

There is a National Avian Wild Birds Surveillance Program that the ACT subscribes
to. So, about 25 samples are taken per month at Jerrabomberra Wetlands, looking for
the presence of avian influenza. If it is detected, the strain is then looked at.

So, avian influenza is certainly monitored across Australia and pretty regularly in the
ACT, through our arrangements. HS5, though, has been particularly on the radar for
several years, noting its spread across the world. But certainly, in the last couple of
years, as it has got closer and closer to the continent, then those preparations have
certainly ramped up with a dedicated focus.

MS CASTLEY: And you said you have brought on a biosecurity ecologist?
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Mr Burkevics: Yes.
MS CASTLEY: Yes, when did we get hold of them?

Mr Burkevics: We have ecologists in the Office of Nature Conservation by routine, as
part of ongoing preparedness efforts. So, there was funding through this year’s budget
for a dedicated—or for continuation and expansion of the ACT’s biosecurity
arrangements. Over $5 million investment there, as well as commonwealth investment
as part of specific preparatory efforts for HS influenza. That has allowed us to appoint,
on a temporary basis, a biosecurity ecologist to develop response plans for each of the
wetlands—so, to undertake those species risk assessments and then develop a specific
response plan for each of the wetlands across the ACT. That work is complete, and the
plan submitted to the commonwealth.

MS CASTLEY: And just finally, you talked about vaccination as an option, possibly,
but only federal; that would not happen in Canberra. Why is that?

Mr Burkevics: Yes. Generally, I think, because simply of the migratory nature of a lot
of the species. So, where you have species that are in a confined location such as a
remote offshore island, which might not migrate far distances, the vaccinations can be
quite effective. Here in the ACT, we are getting just so much movement of wild birds
that the effort, the cost, the complexity of actually vaccinating to have any real effect is
really not there due to our size—because you are getting so much migration of these
wild birds across the ACT to other areas. So, it really is vaccinations very, very
specifically targeted on key threatened species, particularly in offshore or island
environments.

MS CASTLEY: Sure. My worry is if we have known about this for a couple of years,
we have contacted three of the five big chook providers, we have got loads in our
backyards. Is the ACT government preparing for that, if it is not a migratory, if they are
not flying over Canberra, and that it hits our chooks? Is the ACT government actually
prepared to access the vaccinations that the federal government will be rolling out?
Have you gone to that level of detail in your preparedness plan?

Mr Burkevics: Just to clarify a point, we have contacted all chook owners, not only
three. So, they are all contacted and we are working very closely with all of them.

MS CASTLEY: But face to face, three of the five.

Mr Burkevics: Yes, that is correct; specifically on H5 arrangements. At the moment,
I have not received any advice that we are considering—from our Chief Veterinary
Officer—that there will be any advantage or specific need to vaccinate any of the ACT
species, just due to the complexities and the area of the ACT.

MS CASTLEY: Thanks.
Ms Orr: Just adding to that, Mr Burkevics, can we perhaps just run through a little bit

of the suite of measures that can be taken, and it is not vaccination that is the only
response to—
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THE CHAIR: Sorry, in the interest of time, we can come back to that response.
Ms Orr: That is fine, yes.

MS CLAY: On the new recycling facility, the NRF or the MRF, whatever you want to
call it: is that going to be operating by 2028?

Mr Haraldson: Yes, currently it is on track and on program for April 2028.

MS CLAY: Great. That is a better answer than [ was fearing. Was there a functional
design brief for that facility?

Mr Haraldson: For the contractors. So, as part of the tender there were specifications
for the project, yes.

MS CLAY: And did that set out what the facility would recycle?

Mr Haraldson: From memory, it set out the materials that we are looking to recycle,
as part of the process.

MS CLAY: Yes. Is that a public document?

Mr Haraldson: It would have been a public document as part of a tender process.
I would have to go back and check whether it was after a closed period, but those
specifications would have been put out.

MS CLAY: I am just wondering—and I have asked this an awful lot; we are not going
to go through the full list—is the functional design brief set up to make sure that that
facility recovers all of the standard supermarket waste that is coming out of our
supermarkets?

Mr Haraldson: Under the contracts, that is a build, own, operate. Sorry, it is a PPP the
FOGO facilities will do. So, under the PPP arrangement, what you will see there is that
there is a number of different recycled materials that will be recycled. The material at
the moment which—or one material which will not be recycled is soft plastics. I guess,
the material or the commodity that used to be produced by that—soft plastics—has
fallen down across Australia, to be able to process that amount of material. But the
contract itself allows—

MS CLAY: Eminently recyclable though, is it not, soft plastics? There are quite a lot
of recycling schemes around. It is just how much you pay for it.

Mr Haraldson: Small schemes, yes.

MS CLAY: The problem is if it is not in the functional design brief then it will not be
recycled.

Mr Haraldson: Under the contract, we can change and alter, over the duration of the
contract, what it recycles. That will come back down to what material we are receiving
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and also the price of that material.

MS CLAY: Has government asked Canberrans what Canberrans think should be
recycled through our yellow-topped bins?

Ms Cheyne: I think you have asked this question before, Ms Clay. Is there a reason you
are asking again?

MS CLAY: I am wondering if I can get the answer. I think the last answer was that
there was consultation on the design of the facility, and there was consultation on the
EIS of the facility.

Ms Cheyne: That is right.

MS CLAY: I do not know that we got an answer on whether there was a YourSay, or
whether we had ever asked people what they would like to have recycled. I think
Mr Fitzgerald might have something to tell you, though.

Mr Fitzgerald: Ultimately, no, we have not asked the community that question and it
comes down to the commercial reality of recycling, and being able to actually generate
enough offtake arrangements to make it commercially viable to collect the material.

There is very little value in collecting a material for it, then, to go through to landfilling.
And that is the majority of soft plastics, unfortunately, at the moment, and some of the
other packaging that comes out of supermarkets; it inevitably goes into landfill. So, the
cost associated with doing the sorting, the separation and then the transportation to
landfill makes it unviable to do that.

MS CLAY: Are recycling facilities in other jurisdictions recovering some of the
standard packaging materials that our facility is designed not to recover?

Mr Fitzgerald: We have seen some facilities across Australia trial it, and only ever at
a small volume. Things like Curby and other providers have looked at utilising space
within the yellow bin to collect soft plastics. What comes back is generally the fact that
there are many different polymers that make up soft plastics. Separating them, being
able to use them in a way that is appropriately circular economy based—in that it is not
just melting it down for wheel stops; it is actually taking it back to polymers for oil and
for proper reuse—that process has been exceptionally hard. And so, while in other
jurisdictions it has been trialled, there have not been any at commercial scale.

MS CLAY: We have got another option, of course, which is the National Product
Stewardship Scheme that has been promised by the federal government since the
packaging covenant first came in in 1999—Iast century. That would be a different way
that would mean we would design out these difficult materials, and then we would not
have to pay for the recycling of them.

Have you, minister, had any contact with your counterparts up on the hill, given that

there is a bill before the federal parliament at the moment for mandatory national
product stewardship?
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Ms Orr: I think, Ms Clay and Chair, this actually goes more to my part of the portfolio
and, again, is not listed for today so I do not have my officials here at present. Certainly
it is quite a detailed answer, and given that we have already had time extended for
everyone to have their questions, do you mind, Chair, if we just pick that up in next
week's session, where it is listed to be covered? If we do not deal with it next week,
I can take it on notice and provide the information.

MS CLAY: I mean, we can. It is a bit difficult to understand how we are designing an
ACT facility at the moment, and there is federal legislation, we do not find out, “Is this
going to fix this?” You know?

THE CHAIR: Yes. I think the minister is saying it is not on her list today, and her
officials are not here. Up to you, if you want her to do her best. But it is whether or not
you will get a comprehensive response.

MS CLAY: If you could do your best, I would be happy to lodge the rest on notice.
THE CHAIR: You are happy to do your best?
Ms Orr: Sure.

Ms Cheyne: I swear these exact questions have been asked before and they exist on
notice.

MS CLAY: I do not think this one has because this bill was not before the federal
parliament.

Ms Cheyne: No, not the bill bit.

MS CLAY: Yes, so the question at the moment is: have you written to your
counterparts about that bill?

Ms Orr: So, now we will come back to the detail, which is that the 73 environment
ministers have had discussions around product stewardship and we have provided,
through the communicated advice on where we are going as a ministerial group, as to
the federal bill. I do not believe that we have provided input, or not ministerial input, to
that. I do not know if the officials—because they are not here, I cannot double-check
whether there has been any engagement on that. But certainly, I think, Chair, it actually
probably would be a far more constructive conversation if we had it in the appropriate
session.

MS CLAY: I might, then, return to some of the data in the budget. We are actually
doing pretty badly on our household recycling at the moment. I think it says here that
only 38 per cent of our household waste stream was recycled. And that target was set
at only 43 per cent. So, we set a really low target and then we missed it. Is there a story
there?

Ms Cheyne: What is the question?

MS CLAY: Are you able to tell me why we set such a low target, and then why we

Estimates—22-07-26 318 Ms T Cheyne, Ms S Orr and others



PROOF

failed to meet that very low target?
Ms Cheyne: I will hand over to Dr Kitchin.

Dr Kitchin: Margaret Kitchin, Executive Branch Manager for ACT NoWaste. Yes, the
target has dropped. That is a reflection on the actual waste streams of organics and
recycling dropping. So, when we calculated that percentage that is recovered, it is about
how much we recover from the green waste, and the yellow waste and then overall.

MS CLAY: And the household. Do you know how much is from the household
recycling?

Dr Kitchin: Not individually, no. We work it out as a total. So certainly, this figure is
reflecting that the green waste is actually dropping quite significantly as we get more
smaller units—housing sizes. And the number is dropping as we get gardens that are
slightly smaller and organics is dropping.

MS CLAY: I am sorry, in 2019 we were recovering 79 per cent. And now our target to
recover is 43 per cent, and we are only actually recovering 38 per cent. Are you telling
me that is dropping because we have less garden waste? I am sort of lost.

Mr Fitzgerald: So, as a percentage of the waste generated. And we have conducted
waste audits over the last number of years and what we have seen is that the waste
generated per household continues to decrease. And then when you look at seasonal
factors like the green waste generation, it drops as a significant proportion of the waste
generated. You will see a total drop in the amount recovered or the percentage
recovered.

MS CLAY: And the tonnage is also dropping?

Mr Fitzgerald: Yes.

MS CLAY: So, the tonnages generated and the tonnages recycled, both are dropping?
Mr Fitzgerald: Yes.

MS CLAY: I also noticed in the budget we are doing a bit of landfill extension. Is our
waste-to-landfill increasing or decreasing?

Mr Fitzgerald: Our current generation rates are decreasing compared to historical
trends.

MS CLAY: Great.

Mr Fitzgerald: That is often impacted by whether we have imported material coming
from interstate. So, often there will be fluctuations in that.

What we do know is that our current cells will be end-of-life over the next period of

time. So, we have to plan for the next cells to make sure that we have sufficient landfill
capacity within the ACT.

Estimates—22-07-26 319 Ms T Cheyne, Ms S Orr and others



PROOF

MS CLAY: Sure. And when you say our current generation is dropping, do you mean
our current waste-to-landfill or do you mean the whole—

Mr Fitzgerald: Our current waste-to-landfill.
MS CLAY: Waste-to-landfill is dropping?
Mr Fitzgerald: Yes.

MS CLAY: That is really positive news. How much are we paying to send waste to
landfill?

THE CHAIR: Ms Clay, that will be the last, just in the interest of time.
Dr Kitchin: We have got a per capita head figure, in the figures—
THE CHAIR: Do you want to come back to that so we—

MS CLAY: Yes, come back to it.

MS CARRICK: Thank you, Chair. I know that, in the schedule, storm water and water
policy are separate; water policy is later in the week. But given that you are both here—

Ms Cheyne: Yarralumla Creek? I mean, what else?
MS CARRICK: Yes.

Ms Cheyne: Let us see how helpful we can be with what we have got here. And if not,
then Minister Orr has a good heads up for later.

MS CARRICK: Thank you. So, my question is: what is the ACT government doing to
protect Ivy apartments and the Slovenian Club from future flooding events?

Ms Orr: Is that in the context of the flood studies, and the work that we are doing
around the Southern Gateway?

MS CARRICK: Yes, but the Ivy apartments and the Slovenian Club flooded really
badly in the 7 February flooding event. I am not sure whether you have seen the videos
of those floods, but it is a shock when you actually see them; the level of flooding. So,
you know, this has cost them money to repair and potentially in insurance premiums.
So, what is being done to stop that from happening, when we build right next to the
creek?

Ms Cheyne: There is detail, I believe—and I will correct myself if I am wrong—in
some of the Southern Gateway material that was released this morning. And there is a
comprehensive flood study underway for Yarralumla Creek, to model the impacts of
climate change and the anticipated development in the corridor, to inform the land use
and infrastructure planning.
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As I think you have well known, and well advocated, the district strategy has a direction
for Yarralumla Creek to be integrated into the blue-green network, including the
potential for wetlands and other water-sensitive urban design principles.

There is a broader question about the ability to mitigate flooding. I am conscious that
Minister Steel had some comments this morning, so I just want to make sure [ am
drawing from the same material. I will hand over to anyone else who has some outline.

Ms Orr: If you do not mind, I will jump in. Ms Carrick, I think your question actually
cuts across more than even just Minister Cheyne and my portfolios. It also goes to
Minister Steel’s and flood mapping work that the SLA is doing—all of which sits
outside of this session. So, we can attempt to give you a bit more information, but I think
it is going to get very confusing, very quickly. The other thing we could look to do is
just coordinate a briefing specifically on the topic of these two buildings, with all the
relevant people.

MS CARRICK: It would be good to have a briefing, and it would also be good to have
a list of the completed studies around flooding on Yarralumla Creek, and what is
underway. But this is an actual specific issue about how we are going to stop the water
going down into the basement of the Ivy apartments and the Slovenian Club.

So, this is like, as opposed to the naturalisation of the creek, which would be lovely,
this is a specific issue about what are we going to do to protect these two buildings—
noting that, across the creek, the YarraVale development is putting up a wall which is
potentially going to push the water more seriously back into the Ivy apartments. They
have requested their own retaining wall to try and stop the water entering their
basement. So, something has got to be done.

Ms Orr: Yes, Ms Carrick. Again, I think this is going a lot to planning.

Mr Engele: Yes, I guess there are a few issues. Sam Engele, Deputy Director-General,
Environment, Planning and Policy. I think there are a few different ways to answer that
question. At a strategic level, yes, there is a flood study underway as part of the Southern
Gateway project. I believe it will be completed towards the end of this year, to inform
the final of that framework.

I think there are probably also questions about the infrastructure itself and where the
infrastructure becomes over capacity or fails, and what impacts that has had on those
buildings as well.

And then any future developments, they are obviously assessed against—the DA
assesses the impact on floods. So, if there is a proposal—and I would have to go back
to the Territory Planning Authority to see if there is a current proposal for a retaining
wall, as you mentioned, on an opposite site—but, as part of that, they would be
assessing the impact of floodwaters and what it would do to neighbouring properties.

There are also considerations of the standards and the impact on climate change. We
know that with climate change we are getting heavier downpours, and so the greater
volumes of water need to be accommodated both across the infrastructure network and
also considered as part of what are areas that are suitable for development.
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So, all those different pieces of work are ongoing. Some of them sit in Minister Steel’s
space. Some of them—the infrastructure provision—sort of sits with the infrastructure
OWners.

Ms Cheyne: The block that is the new development, is that the old Pitch and Putt site?
MS CARRICK: Yes.

Ms Cheyne: I do have an answer. So, that DA was approved subject to conditions in
February 2025, and one of the conditions of the approval required further information
to address flooding concerns including any adverse flooding in the surrounding area.
And the flood assessment prepared in response to that was accepted by government in
May 2025, which was that there is no additional flood impact for both the development
and the surrounding areas resulting from the adjustment to existing topographical
conditions by the development.

The developer can only act upon the best available information to them at the time of
submitting an application, so we do expect—and I think it is reasonable to expect—that
the developer is going to be anticipating some updated findings from that flood study
that I mentioned. We also cannot reasonably expect the developer to retrospectively
alter and approve the development.

MS CARRICK: No. Fair enough. So, the developer—that was February 25. Sorry,
May 25. The flood event was February 26. So, [ am not saying that YarraVale, the
developer, should be sorting this out. It is like the government approved Ivy right next
to the creek, where the two creeks converge, and when there is a big rain event, it floods
the basement of the Ivy towers, and the lifts went out. The lift shafts were all flooded.
It is a 16-storey apartment block. People were stuck in there for four days, if they could
not navigate the stairs. So, surely there is some mitigation to stop that happening again,
given that these events are happening more regularly.

Mr Fitzgerald: We certainly are aware of the mitigation measures requested by Ivy,
and they have been built into the flood mapping to understand what the potential
impacts are of those interventions.

With any stormwater network, whenever you intervene in one location, it can have
perverse impacts further downstream. So, we are very conscious that tightening a
channel increases the velocity of water and it can cause additional damage. So, those
proposed mitigation measures by the Ivy apartments will be factored into that flood
modelling to understand, “Is that the best method in which to provide assistance to those
residents?”’

MS CARRICK: So given that—
THE CHAIR: Ms Carrick. I am really sorry: can you put some of those questions on
notice just so we can have the rest? Again, noting the time. Ms Castley, your

substantive.

MS CASTLEY: Thanks, I would like to chat about pest animals if I can. I have got
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birds, snakes, bats—A couple of questions to try and get through as quickly as I can.
Ms Cheyne: Excellent, yes. Let’s see what we can do.

MS CASTLEY: Thank you. I will start with wild dogs if I can. I am just trying to
understand what the wild dog situation is. Is that here? Great. We have had many
representations of more sightings. Can you explain to me what the current ACT
government policy situation is?

Mr Burkevics: Thank you, Ms Castley. Maybe if I start and then I will hand over to
Rosie, Dr Cooney, for a quick update, operationally. So, just to clarify: we have existing
cooperative wild dog control plans for the ACT. We work closely with colleagues in
New South Wales with those plans, and there are working groups that manage those
plans. Typically, we will only remove wild dogs in identified areas—and they are
typically areas that are adjacent to agricultural land. Those arrangements have not
changed.

You may be aware through previous government announcements that there is the
intention to recognise dingoes as a distinct native species in the ACT. At the moment
they are a declared pest. So, we are working through a process with a consultative
committee to build—to create—a draft, a controlled native species plan for the dingo
and we are working through that with the consultative committee. So, in terms of
dingoes and wild dogs, they are still recognised as a pest. We are working through a
process to recognise dingoes in their own right and develop a controlled native species
plan. We have a committee in place for that.

In terms of operationally, and how they are managed to prevent impacts on adjacent
agricultural lands, and in particular stock, which you know is a great concern to the
rural lands community, I will hand over to Dr Cooney.

Dr Cooney: Hi, Ms Castley. Yes, Rosie Cooney, Executive Branch Manager, Parks
and Conservation. What particular angle would you like more detail on?

MS CASTLEY: I am wondering if producers have been involved in any of the
consultation processes.

Dr Cooney: Yes, they are represented on the consultative—
MS CASTLEY: Both ACT and New South Wales?

Dr Cooney: Yes, both New South Wales and ACT representative bodies are involved
in the consultative committee.

MS CASTLEY: And what is their view at the moment, with the current process the
government is taking?

Mr Burkevics: I think the feedback that we have received is they are very, very
comfortable with the ACT government approach to wild dog control. And I think that
that feedback was relayed in writing from the Rural Landholders’ Association of
Farmers only in recent weeks. We certainly know, due to the strong relationships we
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have with the rural community, they will be on the phone very quickly if they are not
happy with a particular approach that we are taking operationally—and we are very
glad that we do receive that honest feedback.

I am aware of views with rural landholders in New South Wales that may have an
alternative view to the future government policy on recognising dingoes as a controlled
native species. We are working as closely as we can with those, to satisfy any concerns.

MS CASTLEY: I understand the legislative change was kicked off by Dr Kylie Cairns,
is that correct? She did some research. Have there been any developments on that? We
are still happy that that is the information that is true and correct? New South Wales
agree? Do producers agree? And you are all comfortable with that?

Mr Burkevics: Yes. Absolutely. Dr Cairns’ work—which was not only in the ACT but
looking across Australia at the genetic history and the interbreeding of wild dogs and
dingoes—and, I think, based on the sampling of the ACT’s captured wild dogs, was
sufficient to indicate that they were almost pure dingo. And that advice was consistent
with the independent advice from the ACT scientific committee of several years ago,
hence advice from myself as conservator to previous leaders of the environment that it
would be appropriate to recognise dingoes. I think, potentially, Dr Cooney might be
able to talk more. The genetic work that Dr Cairns had commenced has been further
explored independently, and so very satisfied with that work.

MS CASTLEY: That is all I need, thank you, because I have got other animals I would
like to talk about. Just, possibly, could you take on notice whether you have got any
data on losses experienced by farmers; not just sheep but just estimates of what the
current situation is for farmers? So, if you have got something you can send me on
notice?

Ms Cheyne: I think what we could do is we can give you dogs trapped and livestock
losses. But livestock losses we cannot definitely attribute to wild dogs or dingos.

MS CASTLEY: And also how many trap permits have been issued to ACT farmers.
Ms Cheyne: Yes.

MS CASTLEY: Great. Thank you. And then can I move on to—well, I have one in my
electorate: bats. I understand, minister, you visited some people in a certain street, that
have a bat issue. I am just wondering if anyone has an update on where that is at.

Ms Cheyne: Yes. For the benefit of members—some may know what I am talking
about; it has been a long-standing issue—a particular type of tree has been planted
almost, originally, exclusively in Nicholls and it really attracts fruit bats—flying fox,
anyway, a flying mammal. The trees produce a particular fruit that they love but it also
is highly acidic and seems to, for lack of a better term, run right through them, which
creates all sorts of havoc in the street.

We do recognise there has been extensive representations, and the intention is to reach

out to that street—it is a relatively short street—to see if there is support for replacing
these trees and adding additional trees. And, if there is majority support, that is what
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we will proceed with, making sure that we keep the canopy cover the priority.

MS CASTLEY: I understand it has been going on for 10 years but not all the street are
affected because of the way the bats fly, so is it possible that the government might
consider a section, if the entire street do not want to lose their trees? I am just wondering
if we can get a broad perspective on how this is going because it is affecting dogs—
pets.

Ms Cheyne: I think the intention is we will see if there is a majority view, and if there
is a very slim view or otherwise, then we will have further discussions.

MS CASTLEY: Okay, and just on brown snakes: from the last time I spoke to one of
the snake handlers in the ACT, my understanding is that not everybody can hold a
brown snake, and that is sometimes important to do in order to remove them. Can you
explain to me—

Ms Cheyne: You mean keeping their—Ilike, not everyone can keep a brown snake at
home?

MS CASTLEY: Correct, yes. Can you give me an update on where we are at with that,
and has anything changed?

Mr Burkevics: Yes, thanks, Ms Castley, for that question. So, the facts that were
provided and, essentially, the government response to the previous petition on snake
matters has not inherently changed. So, people are required to hold a licence to keep or
manage a venomous eastern brown snake. There are around, I think, five licences issued
across the ACT; that covering about 15 people. So, there are existing licence
arrangements, and in response to feedback we did make a provision under the
conservative guidelines for non-exempt animals, to allow licensees for snakes to keep
it for a longer period if there is veterinary approval to do so for recovery type purposes.
But the licence arrangements have not inherently changed from previous responses of
government and previous advice that I have provided on record.

MS CASTLEY: So, in peak summer periods when we have got one main snake person
who comes in and gets them out of the kitchens of Crace and various other places,
why—What is my question? How can we increase the opportunities for other snake
handlers to assist, because the load for that one person is difficult? What is your
experience with understanding that and making changes to accommodate?

Mr Burkevics: I think what I would say is that is a business decision of that one person,
noting that there are four businesses—five, sorry; five licences issued that are covering
arange of businesses. So, how they manage their incoming requests for assistance based
on their social media profiles and other things is a key business decision. And of course,
snake handling is seasonal. It peaks in the warmer months when snakes are active and
completely drops off, generally, in the cooler months when snakes are hibernating.

So, it is ultimately a business decision. And any time the businesses would like a
conversation about issues they are experiencing in snake removal, we absolutely
welcome it. But yes, certainly recognising it is a tough choice. Many of these businesses
do it as a part-time or an adjunct to other employment, so they obviously have to make

Estimates—22-07-26 325 Ms T Cheyne, Ms S Orr and others



PROOF

very careful decisions about how much they commit to, noting that there are other
businesses that can assist. They can refer the jobs on to other businesses that I am sure
would be willing to help.

MS CASTLEY: So, no one in the government? There are no government employees
that are on the brown snake—

Mr Burkevics: We have qualified conservation officers that can assist, and generally
that is in an emergency type requirement. But several years ago there were licenses
issued to private businesses to undertake this work, that were interested. So at the
moment, based on the seasonal nature of the work, the five licenses covering about 15
people, certainly I am not sensing any need for the government to step into the space
and then jeopardise the great work of these businesses that they are doing.

MS CASTLEY: Well, if the businesses are not charging people money—
THE CHAIR: Sorry, this is the last question, in the interests of time.

MS CASTLEY: [ would argue that any kind of snake in your back yard, in your
kitchen, wherever they come, might be considered an emergency. And you have
outsourced this to businesses that very rarely get money off people because they ring
and say, “Get the snake out of my house”. Is there a consideration from yourself to
possibly get more government response to snakes in the ACT?

Mr Burkevics: I have certainly, as conservator, felt no need to discuss with ministers
the need for government to intervene in this space. I think the existing businesses—and
I am aware that some of them will obviously make individual business decisions on
whether they charge or not. I think one of the businesses informed me that the majority
of calls that they get about snake removals from people’s property can be resolved over
the telephone. I mean, snakes are a wild animal, they will move on, generally, of their
own accord, and it is only if they get trapped may they need to be removed. But most
snakes will move on of their own accord.

MS CASTLEY: You are happy that there is no need to raise it with the minister?
THE CHAIR: Sorry, Ms Castley, I need to move on in the interests of time.

MR WERNER-GIBBINGS: I had a question. I will ask you, Chair, to see whether or
not you will let me. It is pest animals, but in this case I wanted to ask about the thermal
aerial assisted culling program. Is that all right? Okay.

Why is it done? Sorry, what is it? What is its scope? And why are you doing that, and
1s it cost effective?

Ms Cheyne: So, I am going to be crude and rudimentary in my understanding. People
go up in helicopters with thermal detection software technology that identifies where
there is a pest herbivore that also is destroying, or has the ability to be a major issue in,
our conservation estate. So, things like deer, wild pigs, feral horses. We have not seen
feral horses in a little while and, when they do cross the border, we usually knock them
off pretty quick—but no feral horses this year.
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I think it was about 700 animals this year that were able to be culled through this.

It is pretty cost-effective because so much of this terrain that deer and pigs love to roam
in is very difficult for humans to get to, and so getting where they are before they
become closer to our major conservation areas or further into the urban environment is
good value for money.

It has been about a five-year program. I think funding has ceased for this year, so we
will probably do an evaluation and see if we can attract some more. But deer are the big
baddies.

MR WERNER-GIBBINGS: I saw my first one on a road last year.

Ms Cheyne: Yes. Sambar deer and fallow deer, in particular. They might look cute but
we do not want them. So, the more that we can control their population, the better.

MR WERNER-GIBBINGS: Are there any trends? Like, pigs are a national
catastrophe, effectively, now. Are there trends coming through?

Ms Cheyne: Deer has grown—there is a technical definition for exponentially—I feel
it is exponential.

MR WERNER-GIBBINGS: Are we talking sort of basically the Brindabellas, that
sort of—

Ms Cheyne: Yes. Basically, from the south and they are moving north.
MR WERNER-GIBBINGS: Yes, right, okay.

MR EMERSON: Well, while we are talking about animal management: cats; the
Ainslie cat colony. I do not know if this has been brought to your attention—

Ms Cheyne: Yes. This is not a short answer, but—
MS CASTLEY: I have questions on cats too.
THE CHAIR: Quick. Really quick.

MR EMERSON: Is there anything that can be done, because there are almost 100 cats
in Ainslie—

Ms Cheyne: Yes.

MR EMERSON: Great.

Ms Cheyne: We are on it. [ have been there at night, so I have seen it myself. We know
that this is a major hotspot. We are working through with the Canberra Street Cat

Alliance, Canberra Pet Rescue, RSPCA on the side, as well, about multi-cat
management sites. We are not calling them “cat colonies” so much because some of
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them are owned or semi-owned or not owned. And so, it really is just where we have
got multiples of cats. That approach is being developed, and we are looking to do a
limited tender to get some support from local groups to help us work this through,
because it is complex. Mr Kamarul can talk you through it. I do not know if I can limit
your sentence amount, but we all need a break.

THE CHAIR: Really quickly.

Mr Kamarul: Iwill try and keep it short. Matthew Kamarul, Executive Branch
Manager, Environment and Specialised Regulation, Domestic Animals Registrar and
Animal Welfare Authority. Mr Emerson, in relation to the Ainslie multi-cat site
specifically, the site is being considered by the Hoarding Committee first. So there are,
not just in relation to cats, but the issues that underlie the need for cat management,
which really go to the residents in the area, their engagement with ACT Health, ACT
Housing and with the Domestic Animal Service.

What we are doing at present in relation to that site is engaging with residents in the
area. And we have, over the last, I think, month, trapped and removed over a dozen cats
from the area. That is conducted in a way where adjacent neighbours are able to request
that the Domestic Animal Service provide them a trap. They monitor the traps and those
traps are then taken by the Domestic Animal Service, and cats are taken to the RSPCA.
Consideration has to be given to whether the cat in question may be a suckling mother.
There may be a kitten there, so there is a risk assessment that is also done in terms of
determining, visually, whether the cat may be with kittens.

So, there is a lot of on-ground work happening at present. But, as the minister has said,
what we are doing is developing a longer term program—a pilot program that will that
will go out to a limited tender to the RSPCA and other service providers, that will allow
us to conduct a pilot program over a period of months where we can determine the
efficacy of the approach that is being adopted, in terms of reducing numbers. One of
the key components of that is to see a reduction in the number of cats that are captured
or removed over time, but also to look at the potential for less sightings of kittens.

It may involve some policy considerations around the application of the cat
management plan. I can stop there if you like.

MR EMERSON: Perfect. Thank you.

Ms Cheyne: In short, we are on it.

THE CHAIR: Yes. Thank you very much. On behalf of the committee, I thank you for
your attendance today. If you have taken any questions on notice, please provide your

answers to the committee secretary within five business days of receiving the
uncorrected proof Hansard. Thank you very much for your time.

Short suspension
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Appearances:

Cheyne, Ms Tara, Attorney-General, Minister for Human Rights, Minister for City and
Government Services and Minister for the Night-Time Economy

City and Environment Directorate

Peffer, Mr Dave, Director-General

Engele, Mr Sam, Deputy Director-General, Environment, Planning and Policy

Fitzgerald, Mr Bruce, Deputy Director-General, Transport, Territory and Municipal
Services

Rynehart, Mr Josh, Executive Group Manager and Head of Access Canberra

Rampton, Mr Tim, Executive Branch Manager, Roads ACT, Transport, Territory
and Municipal Services

Marriage, Ms Sue, Acting Executive Branch Manager, City Presentation, Transport,
Territory and Municipal Services

Clement, Ms Sophie, Executive Branch Manager, Infrastructure Development
Delivery, Transport, Territory and Municipal Services

Kitchin, Dr Margaret, Executive Branch Manager, ACT NoWaste, Transport,
Territory and Municipal Services

Springett, Ms Emily, Executive Branch Manager, Libraries ACT, Access Canberra

Cox, Ms Kirra, Executive Branch Manager, Strategic Policy and Legislation,
Environment, Planning and Policy

McMurray, Mr Kerry, Chief Executive Officer and Executive Branch Manager,
Canberra Memorial Parks, Transport, Territory and Municipal Services

THE CHAIR: Welcome back to the public hearings for the Select Committee on
Estimates 2026-2027. In this session, we will hear from Minister Tara Cheyne as
Minister for City and Government Services and Minister for the Night-Time Economy,
and officials. Please note that, as witnesses, you are protected by parliamentary
privilege and bound by its obligations. You must tell the truth, as giving false or
misleading evidence will be treated as a serious matter and may be considered contempt
of the Assembly.

As we are not inviting opening statements, we will now proceed to questions. I will
hand over my first question to Mr Cain.

MR CAIN: Thank you, Chair. Minister, I will make reference to an interview last week
with Mr Fitzgerald regarding dumping at the back of Charnwood shops. I will start with
some general questions. Does the City and Environment Directorate maintain any
record of the specific items removed from illegal dumping sites during clean-up
operations?

Ms Cheyne: Are you directing your question to me or in reference to Mr Fitzgerald’s—
MR CAIN: It is a general question. Does your—

Ms Cheyne: Mr Cain, [ am trying to be helpful. Is it to me or is it—

MR CAIN: It is to you.
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Ms Cheyne: Okay.

MR CAIN: Does your directorate maintain any record of specific items collected from
illegal dumps?

Ms Cheyne: The single, granular things that are picked up, no. However, there are some
types of rubbish that are illegally dumped or otherwise discarded that we do take note
of and track. Ms Marriage can assist further. I believe that syringes and needles are
some of those things that we track.

Ms Marriage: | have read and acknowledge the privilege statement. Illegal dumping is
something that has increased continually over the last couple of years. Our team keeps
records of the size of the dump that is being collected.

To give a bit of background, with the staff that are collecting illegal dumps, this is over
and above the work that they are typically employed to do. They are doing programmed
activities through the season. When an illegal dump order comes through, we look at
being able to redirect those staff to collect those illegal dumps.

The detail of what specifically is collected is not kept as a record, except for the fact
that we recognise that there are mattresses, there are tyres, there can be building waste,
and there can be what we call an end-of-rental clean-out, which is typically when
someone has left a house and decides, “No need to take those things with us; we’ll
dump that in an area.” We have recognition of all those things, and we keep tabs on
whether it is particularly the medium-size loads and the large loads, and track that.

When it comes to syringes, for sharps, when there is a request that comes in for a sharp
collection from the community, that is kept as a record. The time that is required for us
to collect them is recorded as well. When there are sharps in an illegal dump, our staff
are trained to collect the sharps, but we need—

MR CAIN: Did you say that they are?

Ms Marriage: They are. When they go out onto a site, they might find that, in amongst
all of that debris, there is drug paraphernalia or sharps that are in there. Our staff are
trained to collect that. We do encourage the community, if they do see a sharp, to lodge
the job immediately, and we will deal with it, rather than have them scurrying through
and collecting it.

MR CAIN: I will go now to the particular instance of illegal dumping at the back of
Charnwood shops. I note that Mr Fitzgerald appeared on radio not long after myself last
Tuesday. You mentioned in your interview that, on 2 July, crew went out there, and
they did not locate any syringes or drug paraphernalia; that is your wording.

The crew went out there on 2 July, but [ have had an email from a resident who spoke
to some sort of work crew on 1 July, who said—whoever that work crew was, and
I would be interested to know if you have knowledge of who was there on 1 July—that
they had identified syringes in bushes and had stopped collecting because it was a
syringe. They told the resident that they had to pause their collecting because of that.
Can you confirm whether there were any crew or ACT-related staff, contractors, there
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on 1 July?

Mr Fitzgerald: We have been unable to verify that there was a crew out there. That is
certainly not to suggest that there was not. We have crews running around—

MR CAIN: Is that something you could take on notice, about that particular date? I am
relying on a resident; the email was actually dated 1 July, I am not going to doubt
someone who sends me that type of message. I would be keen to know what they were
actually referring to.

Ms Cheyne: Is it possible, Mr Cain, for you to share that email with us, de-identified?
It might assist in triggering someone’s memory of the day or the situation.

MR CAIN: De-identified; I am happy to do that. I might provide that in a PDF form.
If you could make your own inquiry and report back to the committee, that would be
appreciated.

Mr Fitzgerald: Yes.

MR CAIN: I note that, during the interview, you confirmed that the crew on 2 July did
not find any syringes. The interviewer—which also got raised with me—identified from
one of the photos that this resident had sent that there was a bong sitting amongst the
rubbish—obviously, a drug-smoking device. That was also in the Canberra Times
article. As we have heard, particular items are identified—mattresses, syringes. Could
you provide to this committee details of the particular items collected and whether they
were individually identified, from that collection at Charnwood shops on 2 July?

Mr Fitzgerald: As I mentioned in that interview, we do not specifically catalogue all
the material that we take from a site. There were milk crates; there were trolleys
identified at that location. With respect to the specifics of what else may have been
removed, and whether that was other drug paraphernalia, we can ask the crews about
what was there, but it will be by recollection, as opposed to an individualised catalogue
on the day.

MR CAIN: According to Ms Marriage, if I have this right, if there were syringes—
Mr Fitzgerald: If there were syringes, yes.

MR CAIN: they would have been separately identified?

Ms Marriage: Syringes, sharps, will be separately identified. However—

MR CAIN: What about something like—

Ms Marriage: other drug paraphernalia, such as bongs and things like that, are unlikely
to be identified as part of that. Syringes will be, purely because they are a sharp and
they are a medical or health risk to people. With other drug paraphernalia,
unfortunately, in today’s society, we do find that a fair bit, in our illegal dumping or

around our cleaning of areas, as we are going around. Our crews clean the public toilets,
and they are regularly cleaning up paraphernalia like that.
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Ms Cheyne: I am not an expert in drug paraphernalia, but my understanding is that
bongs can comprise all sorts of construction, including things that might otherwise look
like rubbish, like a bottle or a hose. It may not—

MR CAIN: I will send that photo, because—
Mr Fitzgerald: Sure.

MR CAIN: Procedurally, Chair, we are at a committee hearing; [ have been asked to
provide something, which I have agreed to provide. How does that happen? Does that
go through the secretariat?

THE CHAIR: It goes through the secretariat. You can provide it to the secretariat.

MR CAIN: Okay, I will provide it to the secretariat. I will do a courtesy check with the
resident, to see whether there is any reason why they would not want a de-identified
document provided.

Ms Cheyne: Sure, no problem.
MR CAIN: Thank you, Chair.
THE CHAIR: Mr Emerson?

MR EMERSON: I have questions about some bike path projects. First of all, with
Garden City Cycleway, stage 1D, I note that the contract for this project is $1.4 million.
What is the breakdown of that value?

Ms Clement: This is stage 1D and the construction contract, specifically?
MR EMERSON: Yes.

Ms Clement: I would not be able to give you a detailed breakdown off the top of my
head, and I do not have that here. It is within the contract. But this particular section is
quite short, so I can see that it does seem like a large value for such a short section. It
is quite a complex section, in that it is in this quite inner area. There are a lot of utilities
and underground streetlight cabling works that will be involved, so it is a much more
complex environment. It will also require fairly significant temporary traffic
management because of the lane closure that is underway. We are also working with
pedestrians in that area. That is adding to the total cost of that piece of work.

It is quite significant, in the section along Cooyong Street. I am not sure whether we
have a really detailed design that is available publicly. The verge will be increased and
widened across that existing lane, which was intermittently used for parking as well.
The combination of all those factors mean that it is a more expensive section of the
path, definitely.

Ms Cheyne: What could we usefully provide to you, Mr Emerson?
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MR EMERSON: I do not know whether you have an itemised breakdown of where
the $1.4 million comes from.

Ms Cheyne: You are trying to understand what makes this $1.4 million for that size?
MR EMERSON: I am trying to understand that cost, exactly.

Ms Clement: Yes, we can do that.

MR EMERSON: Take that on notice; is that all right?

Ms Cheyne: Yes, we can do that.

MR EMERSON: There is a new crossing in O’Connor that is being constructed, on
Bauhinia Street, which I have asked your office about, and they have provided some
information, so thank you for that, Minister. The website for that project said that it was
going to include a new raised crossing. That has since been changed, I think, to an at-
grade crossing and a nearby speed bump. But it does not seem that there has been any
community advice provided about that change. Is there a process for updating the
community when there are changes of this kind made to projects from the initial design
stage through to construction?

Ms Clement: Yes. On most projects, and particularly that type of road safety project,
we will initially do a feasibility study. We will develop a concept, because there will be
a range of options about what is the best treatment on that site to address the issue or
the problem. In that particular circumstance, the concept that was developed had a
raised crossing. One of the challenges with feasibility is that, generally, we do not seek
detailed site information until we progress into the more detailed design stage. It can
happen from time to time that we will need to adjust the design, based on site
constraints.

You would have seen in that response on the location the utilities, the Icon Water asset,
along with when they started doing the geometry of the raised threshold, and how that
related to the grade of the path, where it was coming to the crossing and you would get
up and down movements in a short—

MR EMERSON: It was kind of going to be like—

Ms Clement: Yes, and the speed of the cyclists coming down; that all contributed to it
being identified that it was not the safest option. Generally, we would update our
website information where there has been a change, before we move. In one location it
was a broader description. In another location on the website, it mentioned a raised
crossing. We have taken that on to go back and check, and we have given a reminder
to the teams that, when we do see that change in design happen, we make sure that we
are updating the community. We strive to do that.

Ms Cheyne: Mr Emerson, it is not just O’Connor. In Florey, there is a similar issue,
where there had been a proposal developed for a raised crossing, but, during the tender
process, the market offerings in response did not provide for that, so an at-grade
pedestrian crossing was delivered instead. We had said that it was subject to detailed

Estimates—22-07-26 333 Ms T Cheyne and others



PROOF

design and tender. Pretty candidly, we have said during the tender process, “What we’d
originally hoped to do, we can’t do that, but this is what we’re delivering instead.” We
aim to do that where we can. We also sometimes have, as Ms Clement said, several
parts of the website or several webpages, and some can be missed due to human error.

MR EMERSON: Do you think it is worth—because we had this issue with stage 1D
of the cycleway, a communication delay as well—looking at, “Okay, we’ve made a
decision. Now is the moment to make sure we’re updating this everywhere”? Is that a
piece of work that is ongoing or—

Ms Clement: It is a piece of work that, with our infrastructure program, we are
constantly doing. There is a whole series of work, from shop upgrades to active travel
and playgrounds, where we do release an early design to the community, to keep them
informed of how we are going. We do need to make sure that we are coming back and
updating them on what that detailed design looks like.

We have been doing programming work, particularly across the suburban infrastructure
program; that is infrastructure that is in people’s everyday lives that they are interacting
with a lot, and we are reviewing that to understand where those points are that we are
sharing with the community, and making sure that we are keeping on top of that.

Ms Cheyne: Mr Emerson, I take responsibility for that error in communication. The
responsibility for that does not rest with the public service. There was a
miscommunication. It was around Easter, and I was perhaps trying to be too efficient.
There were announcements that were programmed; then information came through that
made it clear that the date would be later, but the programming of the announcement
did not change. That does not rest with Ms Clement. I will take responsibility.

MR EMERSON: On that specific project, is there any cost difference between what
was planned and what is being delivered?

Ms Clement: The Bauhinia one?
MR EMERSON: Yes.

Ms Clement: The cost will be different. If we had proceeded with a raised crossing and
we had to do works around the utility asset, it would have been very expensive. The
decision was not made on a cost basis, though. That often goes into our decision-
making, and whether we are using a raised crossing is often not about cost. It is about
a range of other factors, around what is the most appropriate treatment for that location.

MR EMERSON: So it will not go up in cost. There will be a crossing there; then there
is a speed bump going in?

Ms Clement: It will not go up in cost, no; definitely not.
MR EMERSON: Finally, on this active travel line of questioning, has the government

ever looked at putting in a bike path along Limestone Avenue, on the median strip
there?

Estimates—22-07-26 334 Ms T Cheyne and others



PROOF

Ms Cheyne: On the median strip?

MR EMERSON: Where there is a massive gap in the middle. Someone suggested that
we should look at putting housing there, which I thought was interesting! How about a
bike path first?

Ms Cheyne: That really is infill! I do not think so. We generally do not. Ms Carrick
might be able to correct me, but I think that Limestone has some particular National
Capital Plan constraints on it. Usually, when we have a wide median, it means that there
is a big pipe underneath.

MR EMERSON: Yes, that is part of why I was asking about it.

Ms Cheyne: I will bring up my map, and I will get back to you.

MR EMERSON: It is not on the future identified projects thing.

Ms Cheyne: No, this is my “what’s under the ground” map.

MR EMERSON: Stormwater map.

Ms Clement: We did consider it for part of the Garden City Cycle route stage 2.
However, for numerous reasons, it was not considered to be the appropriate alignment.
We do have, from an active travel perspective, the tiered types of path network. Garden
City stage 2 is really that connector into the city. That is the main, principal route that
we have developed there, and it is in the planning documents at the moment.

MS CARRICK: I have a question on active travel. Can you let me know about the
planning for the city to Woden dedicated cycle path? The light rail is in the next term
of government. It is so far away. I do not know how far away it is, but it will not be
delivered by this government, anyway. What is happening with connecting the north
and the south with active travel?

Ms Cheyne: I believe it is still associated with the light rail project.

Mr Engele: It is listed in the release—southern gateway.

Ms Cheyne: Mr Engele has an answer for you.

Mr Engele: This is under Minister Steel’s portfolio. It is listed in the southern gateway
consultation document that was released recently. You will see that it has the possible

active travel routes connecting north and south.

MS CARRICK: That is a consultation document. Is it in the framework, the actual
document itself?

Mr Engele: The document that has been released essentially has a lot of the elements
which will be in the final framework, but we are testing those with the community.

Ms Clement: Does it have an alignment?
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Mr Engele: It has possible alignments in there, yes.

Ms Cheyne: The information that I have found is “feasibility assessment of providing
a direct off-road cycleway link along Adelaide Avenue that is safe for the road
environment”. It says that feasibility investigations are progressing as a separate project
“allied with light rail stage 2B”. That is not my language, but I think we can understand
what that means. It states that iCBR has commenced cross-directorate and stakeholder
consultation on the cycleway to ensure integration with the Southern Gateway Planning
and Design Framework, the ACT Transport Strategy and Active Travel Plan. Further
stakeholder consultation on potential route upgrades will take place later this year, to
inform next steps for investigations.

The active travel planning tool that Mr Emerson was referring to before also identifies
the eastern part of Cotter Road for a future main active travel route, for future
consideration.

MR BRADDOCK: “Allied with light rail”: does that necessarily mean it has to wait
until the light rail project before it is actually constructed?

Ms Cheyne: This is for Minister Steel; Iam just telling you what [ have. My
interpretation of “allied” is that it is progressing as a separate project that is related to
but not contingent on the delivery of light rail.

Mr Fitzgerald: The key consideration for that corridor is fitting everything in there.
Essentially, it needs to be planned cohesively, but individual projects could be delivered
as different work packages.

MR BRADDOCK: Going to road safety, starting with the Road Safety Advisory
Board, I want to understand why that is a non-statutory board rather than being a
statutory board. I also want to understand the criteria determining the safety and user
representatives on that board.

Ms Cheyne: Could you say that again?

MR BRADDOCK: I am interested in the reasons why it is not a statutory board; hence
people attend out of the goodness of their own hearts and are unpaid, plus also—

Ms Cheyne: Some of our statutory boards are unpaid, too.

MR BRADDOCK: Fair enough; also, the criteria that you use when appointing safety
and user representatives on that board.

Ms Cheyne: I will hand over to Ms Cox to assist where she can. The establishment of
the board, I would expect, pre-dates both of us, so we may need to dig into the well of
information, but she might be able to answer the second bit.

Ms Cox: The ACT Road Safety Advisory Board was once established as an NRMA

trust. In about 2012-13, it morphed into an advisory board. One of their primary
purposes has been to look at how the ACT Road Safety Fund is spent, making sure that
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that is spent on meaningful road safety progress, and providing advice to the minister.
We do not require a decision from the board; that is the primary reason why they are
not statutory. They do not have a decision-making capability and there is not anything
which we require them to decide; they provide advice. As such, they are a non-statutory
board.

MR BRADDOCK: How do you ensure that you have genuine user representation on
the board? I would contest that the current membership of the board does not include
anyone who represents pedestrians at all.

Ms Cox: We follow the ACT boards and committees guidelines for this board. Our
maximum term for appointment is three years. When we have vacancies, we advertise
the roles, including when we are looking for road user representatives. We do point out
in those ads that we would like road user representatives that can represent a broad
spectrum of road users and, in particular, vulnerable road users. We do a merit-based
assessment process of the applications that we receive.

MR BRADDOCK: I will put something to you and see whether you agree with it. It
would be desirable to have someone who can represent pedestrians as part of that board?

Ms Cox: Yes. I would say, though, that some of the representatives, while it is not
necessarily their speciality, can also represent pedestrians. I would not say that they are

not represented on the board currently.

MR BRADDOCK: Former police officers are well and truly represented, but no
pedestrians, from what I can see.

Ms Cheyne: I think a police officer could be a pedestrian.
MR BRADDOCK: They can be; I am not disputing that.
Ms Cheyne: Let ACT Policing correct me, but—

MR EMERSON: What about people with disability; are they represented in any way
on that board? Is that one of the criteria there?

Ms Cox: We will have a statistic on whether or not any of the people on the board do
identify as a person who has a disability. We will have that information from when they

first applied, but a person who has a disability is not a target group for the ads.

MR BRADDOCK: Going to the Sherbrooke trial, I am trying to understand why
specifically that space was selected for the trial for 30-kilometre-per-hour street limits.

Ms Cheyne: A good question. Mr Emerson will know the answer.
MR EMERSON: It is part of the Garden City Cycleway.
Ms Cheyne: Thank you. Ms Clement, I will hand over to you.

Ms Clement: The Garden City Cycleway stage 2 talked about connects from the city
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through to Watson. In the feasibility—this is going right back to when that was first put
forward as an option; Ithink it was in the City and Gateway Urban Design
Framework—that initial concept included an active travel street along some sections,
so that was part of the original proposal.

When the feasibility study was undertaken to review the alignment and do a bit more
groundwork on a preferred alignment at that time, the alignment looked at a number of
options. There was also consideration of maintaining an off-road path for the whole
way or whether we would be comfortable going with an active travel street in a section
of it. We know that that section along Sherbrooke Street already has a high level of use
by cyclists. Obviously, it is a road environment, and it is not a specific active travel
cycle environment, but we do know that it gets a lot of use, and it is a really efficient
connection, along that connection from Watson through to the city.

Through that process, it was identified that it would be a really great location to
demonstrate how an active travel street works. It is an existing slow-vehicle-speed
street. It already has that level of use and it connects into a piece of infrastructure that
we are building at the moment. That was part of that decision-making process. At the
same time, we have not taken off the table making sure that we have a connection fully
off-road, but that might come in the future.

MR BRADDOCK: What questions are you hoping to get answered by this trial?

Ms Clement: I think we have been calling it a demonstration project. I am not sure
what the website is still saying, because that language is important, and a key part of
the concept is to demonstrate that this type of infrastructure can work in the ACT and
to demonstrate that to the community.

MR BRADDOCK: To demonstrate to the community in order to see that expanded
into other parts of the ACT?

Ms Clement: If it works, it will hopefully make the case that we will be able to do it in
other parts of the ACT. Obviously, that would be contingent on planning and budgets
in the future.

MR BRADDOCK: I have a question about the new road safety strategy. That does not
appear to make any mention of the road user hierarchy and vulnerable road users.
I would have expected that, with the 30 kilometres per hour, the road user hierarchy
would have been an essential part of that strategy. I am curious as to why it is not there.

Ms Cox: The road user hierarchy is implicit in the safer systems approach that we took
to this framework—safe systems, pillars, that have been created by Austroads and that
are largely considered to be best practice. Essentially, they provide that, for any one
part of the system to fail—for example, if a person makes a mistake—the rest of the
system should work in concentration together so that that person does not have an
unacceptable outcome like a fatality, for example.

It is inherent in there, and we do have some actions in there, that go a little bit to what

you are talking about there, and what Ms Clement was talking about, around making
sure that our speed limits align with safer speed outcomes, as well as active travel and

Estimates—22-07-26 338 Ms T Cheyne and others



PROOF

the function of the road. It does not have its own section; that is because we aligned
directly with the safe system pillars as the core of this framework. Our actions are
structured around those, rather than another type of hierarchy.

MR BRADDOCK: Is that work being driven by the Austroads work on pedestrian
safety? They have been producing quite a lot demonstrating that the reduction to 30
kilometres per hour is one of the most effective steps you can undertake to improve
pedestrian safety.

Ms Cox: Yes, absolutely. That work is absolutely considered. That work has informed
the Austroads safe system approach and the pillars. Specifically, in our framework, we
talk about 30 kilometres an hour being potentially an appropriate speed limit where
there is a higher possibility of a collision between a vulnerable road user, which
includes pedestrians, riders or motorcyclists, and a vehicle, and the possibility of a side
impact. That is specifically in there, and we have some actions, assignments and
timelines out to 2031 for us to continue looking at where that is appropriate and how
we might roll that out.

MR WERNER-GIBBINGS: I have a couple of questions that are fairly localised,
about the ACT Container Deposit Scheme and how that is operating. A few constituents
have raised some concerns with me over the past 12 months that the Erindale reverse
vending machine is out of service more often than it is operational. Does the directorate
collect data on the reliability and the downtime of individual machines? If so, are you
aware of any reliability issues with the RVM and why they might be manifesting?

Dr Kitchin: The Container Deposit Scheme is a really good recycling process, and it
is very much loved by the ACT community. We are aware of the Erindale facility. It
does run on solar, so there have been some electrical and some downtime issues,
particularly there. Whenever we do get that, we respond to the network operator and
get them to attend to it as soon as they can. It is quite prompt, and they do that at
Erindale. But we do not monitor individual sites like that. We do it overall. The network
operator is committed to having 19 sites up and running at any time across Canberra,
and they hit that KPI.

MR WERNER-GIBBINGS: Do the contractual requirements specify how quickly the
outages or the complete breakdowns must be resolved, or is it as soon as they can, based
on what is happening?

Dr Kitchin: There are not specific response times, like in hours. Certainly, we report it
as soon as we are aware of it. Certainly, with Erindale, we have raised this a few times
and they are proactive in keeping an eye on Erindale.

MR WERNER-GIBBINGS: Is the machine meeting its requirements?

Dr Kitchin: The network is meeting their requirements.

Mr Fitzgerald: This was an initiative put in by the network operator two or three years
ago, to test whether a reverse vending machine would work in the ACT. Unlike

New South Wales, we have a range of different options for collection and return of
containers. The depots are particularly popular amongst people returning containers.
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With the RVM, we think that it needs some work, to be further rolled out across other
areas in the ACT.

MR WERNER-GIBBINGS: The concept is excellent.
Mr Fitzgerald: Yes.

MR WERNER-GIBBINGS: So far, from what people raise with me, there are people
who would like to use it more often, or often.

Mr Fitzgerald: Yes. One of its biggest drawbacks is the fact that it is not connected to
a stable power source. It is reliant on solar panels for its operation. It has a compaction
element to it. RVMs, when they operate, are a great addition to a network operator’s
offerings because they have compaction, but compaction has hydraulics. Hydraulics are
power hungry, and that is where we are seeing failures of that. A similar RVM that is
available in Weston Creek has very few reliability issues because it has a hard-wired
connection to the network.

MR WERNER-GIBBINGS: To the grid.

Ms Cheyne: A win for Weston Creek.

Mr Fitzgerald: Yes.

MR WERNER-GIBBINGS: So it might work better in summer.

Mr Fitzgerald: Indeed, it will, yes.

Dr Kitchin: The investment that they are making at the moment in the infrastructure is
in the depots. They have recently introduced some very fast processing upgrades in the
depots. Basically, residents can tip their whole bag of material into the machine and it
is automatically sorted. Those are the upgrades that they are really looking to encourage
residents to use, because it is highly efficient.

Ms Cheyne: If you have not seen it, it is a sight to behold.

MR WERNER-GIBBINGS: I do not think I have seen it.

Ms Cheyne: I reckon it is worth taking the kids. I have been saving it up to take my
husband!

Mr Fitzgerald: It utilises Al to identify the particular container type and then it
provides refunds. It also sorts out ineligible containers. It is a substantial upgrade to
what was previously there, which was a much more manual process.

MR WERNER-GIBBINGS: Are you charging people to look at it? That might be a
revenue stream, too! Moving out from Erindale specifically and to the network, as you

have discussed, it is three years into the program?

Mr Fitzgerald: Five years.
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Ms Cheyne: 2018, actually. August 2018; I remember it vividly. Minister Steel, along
with me, with all my Diet Coke cans.

MR WERNER-GIBBINGS: Is it hitting targets in terms of collection of material off
the roads?

Mr Fitzgerald: Absolutely. As a means originally of combating litter, it has greatly
reduced the litter that we see of eligible containers on the roadside. As a scheme more
broadly, we are seeing redemption rates higher than 70 per cent, which is a great metric
of success across other jurisdictions. Yes, I would certainly categorise it as a success in
terms of recycling outcomes as well.

MR WERNER-GIBBINGS: Will there be any more spots after the 19, or is it finished
at 19? You said there were 19 drop-offs.

Dr Kitchin: Yes, there are. That is the minimum. We actually have around 20, and they
are likely to bring in others in the next year.

MS CARRICK: I would like to ask about spaces and access to Woden Library. I did
not bring it up in the previous discussion about opening hours. Minister, what needs
analysis was undertaken to understand the requirements for community spaces for the
large catchment for Woden and Weston Creek and the five-kilometre catchment around
the Woden Library, which is expected to grow to up to 170,000 people by 2065? What
needs analysis was undertaken for that catchment for the library?

Ms Cheyne: Which needs analysis—when?

MS CARRICK: The needs analysis for community spaces in the Woden Library, for
all those people.

Ms Springett: Do you mean for room bookings, or do you mean parking spaces?

MS CARRICK: No, the need for community spaces for the library, the meeting
rooms—

Ms Cheyne: Are you asking whether a needs analysis has ever taken place or was a
needs analysis done at XYZ time? We are not entirely sure of the question.

MS CARRICK: A library provides a range of services. What analysis did you do to
understand the needs of up to 170,000 people that will use those services?

Ms Springett: I can talk a bit about the community bookings, if that is helpful.
MS CARRICK: No, that is not a needs analysis.
THE CHAIR: Correct me if [ am wrong; Ms Carrick is trying to get to what needs

analysis you have done for the capacity for the library potentially to accommodate
100,000-plus people who could potentially use the library. Is that right?
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MS CARRICK: Yes. You are moving Access Canberra into it, so what was the needs
analysis for the services for that many people? What analysis was done? That is what
I am asking about.

Mr Rynehart: By way of context, our expectation, when it comes to bringing the
service centre into the library, is that it does not actually impact the community rooms.
The process that we are working through around co-locating the service centre and the
library is that we are not anticipating that it will affect the community spaces—the
hireable spaces and the community rooms, which is what Ms Springett was starting to
talk about. In that context, with the co-location, we were looking very much at service
improvement opportunities and the ending of the lease of the existing building. I do not
believe there was a direct needs analysis of community needs as a result of this, based
on that construct, if that makes sense.

MS CARRICK: No needs analysis for the people. Were any other uses considered for
the library space—for example, a public arts centre, as the Murrumbidgee electorate
has no publicly funded arts facility at all?

Ms Cheyne: What was covered a little bit yesterday—and I am sorry if [ am repeating
it a little—was what has driven the consideration of, and ultimately the decision for, the
service centre moving into the library, which is the lease ending at 21 Bowes Place at
the end of January. That ending has provided an opportunity for the government to think
about the next stage of spaces, and what is needed for Access Canberra and the Woden
service centre.

We had identified that the office space at Bowes Street is significantly underutilised, so
this proposal is about both the opportunity to reduce lease costs and bringing together
both library and customer service functions in the one government-owned community
facility. Importantly, when we talk about a needs analysis, why we are not able to
answer that as directly as you had hoped is that, with respect to the needs of those who
are using the library, the services are staying.

I am not saying that there will not be a rejigging of square metres or internal features,
but it is a full-service library. This is not a decision to turn it into an express branch or
to reduce it as a core library function. If anything, it is to enhance it, especially with
what we have been talking about, with the gap in service for libraries in Molonglo.
Meeting rooms will be maintained and there is a podcast space. Obviously, there is a
study space, public programming, the appropriate operational and staff areas, and the
public areas. They are requirements of the design; they are not optional extras.

MS CARRICK: Where will the people in the waiting—

Mr Fitzgerald: If I can add to the minister’s comments, once again, the southern
gateway documents, which have only just been released, do have a full community
needs assessment for the corridor, and it does touch on a number of those areas that you
are asking about in relation to art spaces. It identifies a future government need to
investigate that, given the lack of it in the Woden area. It also talks about, over the long
term, looking at how to increase or co-locate other multi-use rooms with the library.
There is a whole community needs assessment as a separate document with that
southern gateway framework, and it touches on a number of these things. Minister
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Steel’s session may be the appropriate time to ask about it.

MS CARRICK: When will the designs for the new Access Canberra within the
library—the designs for the library—be available for public comment, and why weren’t
they done before the decision was made?

Mr Rynehart: The designs are not final yet. We are working through a series of options
with Infrastructure Canberra at the moment.

Ms Springett: Yes, we are working very closely with ICBR. Part of the key focus is on
ensuring what makes the service centre the service centre, including having the ability
to support the number of customers we have, is retained; and, most importantly, what
makes Woden Library the place that the community loves is also retained. We are
working very closely to ensure, for example, that we still have the same community
spaces, that the accessibility remains, that there is very clear wayfaring, that there is
support on the ground and, if anything, it will be a great opportunity hopefully to bolster
the number of people who are using Woden Library, by having the co-location.

Indeed, it was flagged as one of the recommendations by the independent working
group—Ilooking at this co-location, to put government services together for inclusivity,
for accessibility, for supporting the customer experience. It was also part of the ACTPS
2025 report which triggered the machinery-of-government changes. We are very much
looking, with a level of excitement, from the library perspective, with possibly having
more foot traffic coming in, at more opportunity to sell our programs, to sell all the
talks, and what else is coming up, to a whole new group of people who may not
necessarily frequent a library, while maintaining what makes great spaces.

MS CARRICK: I think that is a long bow to draw, to say that people who are going
into Access Canberra to pay for their licences or put their forms in for this or that do
not know that the library services are already there. It is the same community. You did
mention—

Ms Cheyne: Ms Carrick, going to the question about why not consult before making
the decision or why not design it before making the decision, respectfully, I think the
process for us is that design, and detailed design, fit-out and construction planning, has
a cost. With the timing of the lease at Bowes Place coming up to conclude, we needed
to make a decision. The decision, and what is funded in the budget, funds the design. It
funds the construction planning, so that the relocation can be progressed, and the
stakeholder engagement will be part of this work over the next little while, as we design
the fit-out to best serve the needs that Ms Springett was talking about.

MS CARRICK: It is a very tight timeframe, by 30 January, so will you need to extend
the lease at the Cosmo building?

Ms Cheyne: Ms Carrick, I am reluctant to comment on any lease negotiations. I would
say that, hypothetically or not, they are commercial-in-confidence, and I am certainly

not privy to them.

MS CARRICK: Okay. I want to go to some access questions. What are you doing to
improve access to the library to support people who are trying to get to the library and
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the shopfront, given that there is very limited disability parking, or accessible parking,
and there are no bus services there?

Mr Rynehart: The current location of both the service centre and the library are close
to each other. They both have similar challenges relating to that. Ithink that the
accessibility to the service centre is similar to that of the library. It is something on
which there was a significant amount of work undertaken in the library over the last
couple of years, about improving some of the internal works. With our existing service
centre, it is fair to say that there is not a significant amount of parking that is very close
to that, either. What we do find, though, is that customers are generally able to access
our services.

Some of our other service centres—for example, Tuggeranong and Gungahlin—have
very close parking, almost at the front door. There are accessibility options for people,
but the Woden Library and Woden service centre are close to each other. What we will
be looking at, as part of this, is ensuring that the library and service centre are accessible,
open and available to the community. In fact, we will look at where improvements can
be made to make it a welcoming space.

MS CARRICK: The answer to a previous question on notice, 1243, suggested that the
inclusion of parking spaces in the CIT plaza was to give people with mobility issues
greater access to Access Canberra, but you are moving it further away—a good 200
metres away. In addition, the ACT Urban Design Guide states that parallel parking
along active streets and people places, which is what the CIT plaza is, should be only
short-term parking for drop-off and pick-up in significant retail areas. Will the parking
be time-limited in the CIT plaza, as the design guide suggests it should be?

Mr Fitzgerald: That is certainly something we can consider, as part of any parking
review, to establish whether we have that parking mix right and whether there is a need
for greater flexibility in terms of timed parking, loading zones or accessibility parking.

MS CASTLEY: You mentioned Gungahlin Library. Are there any plans to move it; if
so, where?

Mr Rynehart: No, sorry; I meant the Gungahlin service centre, when I was talking
about close parking.

MS CASTLEY: Can we talk about the Gungahlin Library? Is it moving?
Mr Rynehart: No.

MR BRADDOCK: Going back to Woden Library, has any consideration been given
to the fact that, according to Google Maps, it is about 500 metres from there to the
Woden interchange and public transport; hence there is the issue of accessibility for
users of both the library and the Access services?

Ms Cheyne: In terms of access, there is physical access, but there is also wayfinding.
I know that people familiar with Woden know how to get to the service centre. For me,
I am always thinking, “God help me,” when I am trying to find it. The library and its
wayfinding, I think, are more accessible. It is easier to spot, and to find it. With the level
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that you enter on, you do not have to go upstairs or take the lift. Yes, in making the
decision, we are aware of where Woden Library is, in terms of the proximity to the
interchange. There are more considerations than just the exact number of steps or the
exact number of metres, when we are talking about the accessibility of the facility.

Mr Rynehart: There is a minor correction to a previous libraries answer.

Ms Springett: We want to clarify some of the data that we raised regarding Sundays.
On Sundays, as I mentioned, five branches are open from 12 to 4, being Woden,
Gungahlin, Tuggeranong, Dickson and Belconnen. As mentioned, we see 1,920
attendees in total for the day. This equates to, if we are doing a broad average across all
of them, 384 visitors per open location, averaging 96 visitors per hour. I wanted to make
that clearer, in case there was any ambiguity.

THE CHAIR: That is okay. Short opening hours, but still significant numbers, in my
view. Thank you for that.

MR CAIN: You are still providing a question on notice, from earlier?
Ms Springett: Yes.
THE CHAIR: Ms Castley?

MS CASTLEY: This could be for Minister Pettersson. I want to touch on something
that has been raised with me as a muso. With superannuation changes, does anybody
here know about that? It is going to have a significant impact, I believe, on—

Ms Cheyne: Yes; start with me, from a night-time economy perspective.

MS CASTLEY: Yes, because it is not just musos. I understand it is all the ancillary
aspects as well. Ibelieve that it is a federal issue. From an ACT government
perspective, what can be done, considered and discussed with federal colleagues?
I believe it will very seriously impact our local music.

Ms Cheyne: | appreciate that. It only really came to my attention on the weekend, and
I suspect that, if I am being lobbied, you are definitely being lobbied, if not being
personally affected. It does appear that who is responsible for the payment of super has
been clarified in a way that perhaps has missed the attention of a very large cohort of
small business owners right across Australia. I do note the confusion and the lack of
support, understanding or education material that has been shared by the federal
government.

It only came to my attention on the weekend, and Minister Pettersson is on leave now.
In fact, I am acting arts minister, now that I think about it. We have not discussed it
further at this stage, but it is something that I am keen to talk to him about. The last
thing that we want for our small businesses, and especially those that are supporting the
night-time economy, is for anything to have a chilling effect.

I think that musicians have been legally entitled to superannuation since 1992.
Compliance and enforcement typically have been pretty low, Ithink. What has
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happened is that there has been a clarification about who is responsible for the super
being paid to the person—perhaps not being done through negotiation; actually, it is
the person who is doing the booking or the bringing together of the band or the group.
At the same time as people are coming to terms with understanding that requirement,
the ATO has said, “We’re also going to be auditing this type of business because
historically compliance and enforcement have been low.”

We have been directing some of the contact that my office has received over the last
few days to some of the national forums. There has been a recent online workshop by
the Australian Live Music Business Council. In the absence of more federal government
advice, that is where I would be directing people in the first instance.

When Minister Pettersson returns, he and I can discuss further what our advocacy to
the federal government will be, notwithstanding that there will be a huge congregation
of ministers in Darwin next week, both consumer ministers and attorneys-general.
Lucky us! That might be an opportunity across ministers as well. With consumer affairs,
obviously, it does touch a little bit on the regulatory environment here.

I am sorry that I do not have a clear answer. I was surprised to learn this, too, so I am
not surprised that the average punter out there who has thought they were doing the
right thing has also been taken aback.

MR CAIN: Minister, I make reference to a question on notice to which I received an
answer this morning, 1192, regarding streetlight remediation. For each public streetlight
fault that has remained outstanding for more than 90 days, could you provide a table
showing the suburb and nearest street location, the date that the fault was first reported,
the fault type, the primary reason that the fault remains unresolved, the current status
of the repair, and the expected completion date?

Ms Cheyne: Yes, we will take it on notice.

MR CAIN: Of the faults outstanding for more than 90 days, how many are awaiting
under-boring services, tree trimming, replacement light columns, action by Evoenergy
or any other reason, which I would like you to specify?

Ms Cheyne: Sure.

THE CHAIR: Minister, | have a question around road maintenance. In Charnwood,
there is a pothole that continues to keep opening and reopening.

Ms Cheyne: In the car park?
THE CHAIR: Yes. Do you have data on how many times that pothole has been fixed?

Ms Cheyne: Innumerable; don’t get me started on soil. The geological composition of
soil in the ACT is such that, once you start researching it, you cannot stop. Basically, it
also explains why quite a lot of our footpaths get cosmetic cracks. It is because the
ground, essentially, is a bit shifty. We then have some places like Charnwood, and there
is another cul-de-sac in Belconnen, that have all sorts of things that are happening
underground. Another one of those is the intersection at Eastern Valley Way and
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College Street, which was closed the other week. If you have turned right from College
Street onto Eastern Valley Way, you have gone—

THE CHAIR: You are in it, yes.

Ms Cheyne: Exactly. When I say that, everyone knows what we are talking about. That
was something where we had to close the intersection for a day on a weekend, because
it is not the usual pothole repair that we are able to do, either with hot mix or cold mix.
Basically, we have to dig under the road, dig it all up and re-compact—very technical
terms—the ground down, and start again.

In terms of the car park at Charnwood, there is funding for the second stage of upgrades
to Charnwood shops that was in the previous year’s budget, to be delivered over the
forward estimates. I have been exceptionally clear both to Mr O’Kane, who may be the
person who has raised it with you, if not yourself, from being there, as well as to the
team that is working through the tender for the design, that this has to be addressed
through this funding for these shops. I think the shop upgrades overall have been widely
welcomed, but when your immediate impression is going through that pothole, as you
look to find a park, and especially when, once you are going that way, you can only go
that way, that does not make for a great experience. If I look at Ms Clement, she will
nod vehemently.

THE CHAIR: With the re-compacting, is that a fix for the potholes? Is it a permanent
fix or a temporary fix? Surely, it must be a permanent fix.

Mr Rampton: We have attempted many temporary fixes there. As the minister pointed
out, there are underlying soil issues which are impacting that particular location. We
are looking to do a longer term fix. Nothing is permanent, but there is certainly a longer
term asphalt treatment, with sub-base, and re-compacted and reinstalled, to rectify that
one.

THE CHAIR: From my perspective, from going to Charnwood, those potholes have
been appearing for at least three years.

Ms Cheyne: Longer.
THE CHAIR: Even way longer, so why hasn’t that permanent fix happened prior to—

Ms Cheyne: There is an escalating level of treatment that is applied. Sometimes it is
only when a pothole keeps occurring that it becomes obvious that there is something
more significant going on underground that will require a much more expensive
treatment, much more coordination and, usually, the closure of the road.

THE CHAIR: Could you walk me through the escalation—the stages?

Ms Cheyne: In this season, because it is cold, we use cold mix. That is not particularly
good as a sealant for potholes, so when we do our big resurfacing programs and our big
pothole repair programs, it is usually from October to April. The cold mix is effectively
what we do for make-good; then there is hot mix, which needs to dry. That is why we
do it in the summer; then there are the bigger things that require more machines, where
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we have something that is persistent and requires a resetting of the geological structure.
I am talking about things that I am not qualified to talk about.

Mr Rampton: With that level of treatment, we would typically look to install it on a
priority basis, on a risk and harm approach. That would explain why we would not
necessarily have taken that approach in a car park, in a low-speed environment. We
would look to do that treatment and spend our budget in the space where we have higher
speeds and higher volumes, where the risk to people and the community is higher.

Mr Fitzgerald: It is also the case that a cold-mix repair can take a matter of less than
an hour, whereas the work that we will need to do to remediate this space can take
multiple days. It is disruptive to the users of the car park, so we need to take that into
account as well.

THE CHAIR: On that risk profile and risk to the community, Minister, have you
received complaints about any incidents by individuals?

Ms Cheyne: No. However, if there were claims for damage, there is a team within
Mr Rampton’s unit, and a dedicated claims assessment officer. If my office received
them, we would be referring them there, because it is not a ministerial decision.

THE CHAIR: Can you take on notice, if you do not have the data, what claims, if any,
you have received in the last five years?

Mr Rampton: We certainly can.

MR CAIN: I have a related question, although it is a bit broader. Minister, what is the
current estimated value of the territory’s road maintenance backlog? I will understand
if you want to take that on notice.

Mr Rampton: That is a difficult one to answer because our main road maintenance
program is a preventive one. We are doing a lot of our preventive maintenance, our
road resealing and our asphalting, to extend the life of the existing assets. With our
backlog, the short-term repairs, the make-goods and the cold-mix type of treatments,
I could certainly extract a volume of how many requests we have in that space. But if
you think about it as a bigger program, it is definitely a preventive maintenance program
on what is a massive asset throughout the territory.

MR CAIN: Obviously, anything close to what I am seeking would be appreciated by
the committee. Minister, what measurable improvement in road conditions does the
government expect to achieve by the end of this financial year? Do you have a target?
Ms Cheyne: Beyond what is in the budget indicators, no.

MR CAIN: What about qualitative changes so that road maintenance is done within
the next financial year? Are there any changes anticipated in how you go about doing

the very thing that has just been talked about?

Mr Rampton: We are always looking at new technology and new approaches to doing
things, but if I reflect on the current maintenance program—the big program which was
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recently finished—that involved traditional approaches that we have used in previous
years. We are always looking to explore recycled content and bitumen stabilisation
concepts, as well as recycling asphalt methodologies. That is typical for what we are
doing.

MR EMERSON: I want to ask about illegal parking and compliance. Lots of us are
referencing prior questions; this is question on notice 1082, which was about parking
issues reported through the “report illegal parking” portal. These questions came about
through my engagement with a constituent who is very passionate about people not
parking illegally in accessible parking spots. He does not have a disability himself; he
just has a strong social conscience, and good on him. He has made lots of—

Ms Cheyne: We all know people like that. We welcome their support and monitoring
in the community.

MR EMERSON: Yes. This person has made a lot of complaints through this portal. In
response to the question I asked, which was about how many issues were reported, the
response was 9,513 reports. Of those, 276 reports related to alleged illegal use of
accessible parking. One of the responses says that all reports received that fell within
the remit of Access Canberra parking operations led to a future compliance action or
the issuing of an infringement penalty fine. I assume some of these reports do not,
because by the time someone gets there, the person has left their parking spot, which is
why I am confused about this answer.

Mr Rynehart: With future compliance; it is probably future compliance and/or an
infringement being issued.

MR EMERSON: What does that future compliance action part mean?

Ms Cheyne: If the car is not there or if something continues, we are taking that
intelligence and thinking, “Actually, we’ve received a bunch of complaints about this,”
and that should tell us that we should be spending some more time undertaking
compliance and enforcement action at that spot.

Mr Rynehart: We do a patrol. The question then is whether or not there are any
vehicles parked illegally at that point. That is probably the difference between the two.

MR EMERSON: Okay; that makes sense. Among the responses, there is a note that
infringement notices are not issued on information or evidence submitted by members
of the community, which seems fair enough, because of the evidentiary thresholds that
Access Canberra must meet. What jumped out at me, though, was the amount of time
it takes to run these issues through the system. If someone lodges a complaint, and it is
triaged and allocated to parking operations within six to 24 hours of receipt during
weekdays, does that mean that, in almost all cases, by the time someone gets out and
has a look, the illegal parking is no longer occurring? It would be pretty out there to
park illegally in an accessible parking spot for more than six hours.

Ms Cheyne: You would be surprised!

Mr Rynehart: With parking enforcement, safety is our number one concern. We have
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safety, we have amenity and we have general compliance with the act. However, in the
case of an emergency, ACT Policing is by far more appropriate. When a matter is
reported about parking, we take those matters as one of our highest priorities.
Sometimes, if it looks like a safety issue, we will act as quickly as we can. At other
times we do feed it into our intelligence; we then look for our ordinary patrols to go out
and do it.

The reality, too, is that issuing an infringement on a vehicle does not immediately,
necessarily, fix the safety issue that is there. Sometimes, as I said, where there is an
immediate safety issue, ACT Policing may be a better help. We do act as quickly as we
can. We do have ordinary patrols going around, both our foot patrols and our licence
plate recognition vehicles. It is more usual for us to feed complaints into that, so that
we can then book and run our inspection program in that way.

MR EMERSON: It would be quite uncommon, Isuppose. Are you saying that
someone would lodge a complaint and, six to 24 hours later, you get—

Ms Cheyne: I appreciate that a person who is lodging a complaint would love to see
that action has been taken, by seeing the yellow envelope on the windshield. But that
does not immediately solve the issue, if there is, for example, a high risk, or whatever
it may be. That is why Policing is appropriate.

Ultimately, it is about what is the most appropriate outcome in the circumstances. If
they are blocking access to the hospital, we are probably going to tow them. If it is
illegal parking, but the harm or the risk is less, it may be that this has perhaps not
reached the threshold for infringement, but a warning is issued. We often try to have
some regard to behaviours that we see at certain times of the year and at certain places,
like GIO Stadium, and at Christmas. On top of that, we have the licence plate
recognition vans, and sometimes they are the most appropriate response to a report of
illegal parking, particularly because of the occupational violence issues with some of
our parking inspectors. Again, it does not shoot out a yellow envelope; the person
getting the infringement will receive it days later.

Mr Rynehart: People lodging complaints is incredibly helpful. I understand your point
about whether we get that specific vehicle or not. But we take all of that information,
and we have a heat map that we monitor. We allocate our patrols and our effort partly
based on where we are seeing complaints and where we are seeing pressures. It might
be that there is a residential street where we are seeing a number of complaints coming
through; we might focus on that for a while. The more people lodge those complaints,
the better, because it gives us good information to be able to allocate our effort.

MR EMERSON: It sits within six to 24 hours on weekdays. If someone lodges one on
Saturday, that gets processed on Monday, within six to 24 hours?

Mr Rynehart: It will be the next business day.
MR EMERSON: With all the information that you have given me, is some level of
this provided to people making complaints? You have just said that providing that

information is really important for intelligence gathering. As with everything you have
said, it makes sense. But if | was repeatedly doing it, and had no sense of whether that
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was leading anywhere, or I stopped doing it, would you have less intelligence and
potentially more issues?

Mr Rynehart: I would not say it is absolutely everybody. If you lodge a form online,
you are not going to get this level of information back about it. We certainly have our
parking compliance and enforcement strategy and program on our website. The form
does give you some feedback, as you are filling it out, to give you an indication.
Certainly, the more that we can encourage people to lodge the information, the better.
Even if you are seeing it five days in a row, and you lodge five in a row, that gives us
an indication in itself that there might be something that we need to focus on.

We sometimes see people reporting something that is happening out of hours. When
we go there during business hours, it is not happening. We regularly run overtime
programs and other things, so we do feed all that information in, and we look at what
we might do with it, whether or not we are actually catching people, or issuing
infringements at that point.

MR EMERSON: It might be something to look at—how that is communicated to
people, so that they feel they are not wasting their time.

Mr Rynehart: Yes, absolutely. We are always looking at improvements in how we
give feedback to people.

MS CASTLEY: Does this include loading zones, if people were to complain about
non-loading-zone vehicles?

Mr Rynehart: By way of context, with the penalties, no stopping, parking in accessible
parking and loading zones are three of the highest ones. These are certainly ones that
we focus on. We have less tolerance for that sort of behaviour than we do for some
others.

MS CASTLEY: A lot of businesses in and around the city would notice that parking
lots have been moved back. I will say that, whoever the guys were that were helping
commercial vehicles to get in and out of Verity Lane, they did a super job. I witnessed
it, so good on them. I am very keen to understand how loading zones are handled across
Canberra, but mainly in the city at the moment.

Mr Rynehart: We regularly patrol the city. It used to be, 10 years or so ago, that it was
all foot patrol, so every infringement that we issued was a yellow envelope on the
windscreen. That is not so much the case anymore. The majority of our activity is in
our licence plate recognition vans. We drive past and we issue an infringement, but the
person receives it in the mail a few days later. Even though it may not be visible, it is
not to say that we have not issued an infringement.

Ms Cheyne: With the loading zones, though, there may be a different threshold, in
terms of urgency.

Mr Rynehart: Yes.

Ms Cheyne: It is a loading zone because someone needs to load or unload.
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Mr Rynehart: Yes. With loading zones, we will go past and we will come back half
an hour later. They are time limited. We will go past, we will come back and we will
check whether or not that vehicle is still there. Certainly, we do focus on those higher
level—

Ms Cheyne: We can get you data on infringements in the city in loading zones in the
last year.

Mr Rynehart: Yes.

MS CASTLEY: That would be great; thank you.

MR BRADDOCK: [ have some major road projects questions, starting with the
Athllon Drive duplication. I want to see how that plan is being future-proofed for light
rail going down through that corridor.

Ms Cheyne: I believe it is.

MR BRADDOCK: You believe it is?

Ms Cheyne: [ am just muttering to myself. This, ideally, would have been in the
previous session, when we had officers from iCBR here. However, the advice that
I have is that, while Athllon Drive, from Sulwood to Drakeford, does not preclude the
future provision of light rail, it does not include specific provisions for light rail.

MR BRADDOCK: It does not preclude but it does not include?

Ms Cheyne: Yes.

Mr Fitzgerald: The corridor that is retained is wide enough to allow for that in the
future, but it would require additional augmentation to allow it to run down that area.

MR BRADDOCK: The Molonglo Parkway Drive Connector is at concept design
stage. [ want to understand in terms of the business case for that; obviously, that would
be a considerable expense in a budget-constrained timeframe.

Ms Cheyne: I do not have officials here for that, sorry.

MR BRADDOCK: All right. I will put that one on notice.

Ms Cheyne: [ am happy to take that on notice.

MR BRADDOCK: Thank you.

MR WERNER-GIBBINGS: I had some questions a couple of weeks ago that [ wanted
to ask about the southern memorial cemetery, but your office answered those really

well. But then I went into a Tara Cheyne, deep-dive style, and there is a fair bit—

Ms Cheyne: I am sorry.
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MR WERNER-GIBBINGS: No, that is fine; Everyone does it. There is the Memorial
Hall in Gungahlin, which is something that I was not aware of, until I started doing the
work. How is that working? What is the take-up rate for that facility?

Ms Cheyne: I will invite Mr McMurray to speak about this. It has been one of the
Cemeteries and Crematoria board’s major achievements. It is unfortunate that
Mr Guthrie is not here. He was here earlier. For the outgoing chair of the board, this
has been his and the board’s passion project—not just to provide a crematorium service,
a cemetery service and a resting place, but to have a full facility offering, so that when
people are farewelling their loved ones, they are doing it in the most appropriate
environment for them, and they are able to do that onsite. It is early days. We officially
opened it in April, I think.

Mr McMurray: 1 April.

Ms Cheyne: Mr McMurray has been overseeing the development of it, and he can
probably talk to you about some of the stats that we have seen about the take-up rate,
which is an odd thing to describe it as, how we let people know that this is a service
that is now available, and some of the distinct features of the hall. The coolest thing,
that I did not expect to see, was the electric hearse. I will let Mr McMurray tell you
about it.

Mr McMurray: I have read and acknowledge the privilege statement. As the minister
advised, we completed construction of the hall and opened it on 1 April this year, so it
has been running for about 2'2 months. It is the first time that we have been able to offer
full service—a location where you can have a service, have a cremation or a burial, and
also have a wake or a celebration.

The take-up has been good. It is a long process. The direct competitor, obviously, is
Norwood Park, across the road, and there is an emotional linkage for families. “If Dad
had a service at Norwood Park, that’s where I’ll have a service,” or someone else will
have a service. It has been a new market for us to enter. We are currently doing about
eight to nine services a week. Of that, about 60 per cent of them are going on to have a
celebration in the condolence lounge.

MR WERNER-GIBBINGS: This is within the 2’2 months. With the success, it is early
days, but it looks that way; would something like that be replicable? I do not believe
there are plans are for a crematorium in the south-side memorial park. With what is
working in Gungahlin, would that be transplantable in future to the south side?

Mr McMurray: The functionality certainly is, because we engaged with funeral
directors and religious and cultural groups about what this facility needed to offer them
to meet their needs. In terms of its functionality, it is transportable and scalable
anywhere.

Ms Cheyne: And it is beautiful. A lot of care and thought has been put into the design.
As to why the electric hearse is cool, after a funeral, often people would like to walk
behind a hearse, when it is going to the committal of the burial. You can imagine that
some exhausts are not terribly pleasant to be walking behind, and that can affect the
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whole experience or the memory of the day. Having this vehicle which has been created
or modified—all in Canberra?

Mr McMurray: Yes.

Ms Cheyne: It is the first of its kind, I think, and it has been a pretty remarkable effort.
Again, it just shows the thought that has gone into the entire experience for people at
some of the most difficult moments of their lives.

MR WERNER-GIBBINGS: You say there are eight or nine services a week. What
would be—

Mr McMurray: Full capacity is 20 a week. We can do, basically, four a day, because
we allow additional time compared to most other facilities; in terms of families coming
in, having the service and going out, from the Memorial Hall, so we have reduced—

MR WERNER-GIBBINGS: The Memorial Hall is where the celebration or wakes are
held?

Mr McMurray: Yes, the Indigo Lounge, which is the condolence lounge, is adjoined.
There is the Memorial Hall, there is a transfer courtyard, and there is the Indigo Lounge
or condolence lounge. You go from the Memorial Hall through the transition courtyard
to the condolence lounge.

Ms Cheyne: When you go for your CDS excursion, you can also go there. It really is—
MR WERNER-GIBBINGS: “Come on, kids!”

Ms Cheyne: I do not mean to be facetious. It really is extraordinary, and a huge
commendation to the board. I would like to put on the record my thanks to the outgoing
chair, Neil Guthrie. He has been pretty extraordinary with his vision and delivery, and
it is great to have seen this completed in this time.

THE CHAIR: It would be a great disservice to you, Mr Peffer, if you said nothing. Do
you have anything to add?

Mr Peffer: Thank you, Chair. That is very kind. Thank you for the opportunity to speak!
Ms Cheyne: The definition of stoicism, ladies and gentlemen. He does speak!

THE CHAIR: I am glad to hear it. On behalf of the committee, I thank you for your
attendance today. If you have taken any questions on notice, please provide your
answers to the committee secretary within five business days of receiving the
uncorrected proof Hansard. 1 would like to thank our witnesses who have assisted the
committee through their experience and knowledge. We also thank broadcasting and
Hansard for their support. If a member wishes to ask questions on notice, please upload
them to the parliamentary portal as soon as possible, and no later than five business
days from today. This meeting is now adjourned.

The committee adjourned at 5.16 pm

Estimates—22-07-26 354 Ms T Cheyne and others



	APPEARANCES
	Privilege statement
	The committee met at 9.02 am
	ACT Human Rights Commission
	ACT Ombudsman

	Hearing suspended from 10.13 to 10.30 am
	Justice and Community Safety Directorate
	ACT Courts and Tribunal

	Hearing suspended from 12.30 pm to 1.30 pm
	City and Environment Directorate
	Infrastructure Canberra

	Short suspension
	City and Environment Directorate

	The committee adjourned at 5.16 pm



